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0DLNHO5HD]NDOODK 'RFNHW1R 
  
Y 6WDWH)LOH1R 
  
$%0,QGXVWULHV,QFHWDO  
  
  
$SSHDOIURPWKH&RXUWRI:RUNHUV¶  
&RPSHQVDWLRQ&ODLPV  
.HQQHWK06ZLW]HU&KLHI-XGJH 
  

$IILUPHGDQG&HUWLILHGDV)LQDO±)LOHG)HEUXDU\ 
 
7KH HPSOR\HH UHSRUWHG VXIIHULQJ DQ LQMXU\ WR KLV ULJKW VKRXOGHU DIWHU OLIWLQJ D EDJ RI 
JDUEDJHRYHUKHDG WR WKURZ LW LQWRDGXPSVWHU 7KHHPSOR\HUSURYLGHGFHUWDLQPHGLFDO 
DQG WHPSRUDU\GLVDELOLW\EHQHILWVEXWGHFOLQHG WRSD\DQ\SHUPDQHQWGLVDELOLW\EHQHILWV 
EDVHGRQWKHDXWKRUL]HGSK\VLFLDQ¶VRSLQLRQWKDWWKHHPSOR\HHGLGQRWUHWDLQDQ\GHJUHH 
RI SHUPDQHQWPHGLFDO LPSDLUPHQW FDXVHGE\ WKHZRUN DFFLGHQW  )ROORZLQJ D WULDO WKH 
FRXUWRUGHUHGWKHHPSOR\HUWRSURYLGHUHDVRQDEOHDQGQHFHVVDU\PHGLFDOFDUHDVGLUHFWHG 
E\ WKH DXWKRUL]HG WUHDWLQJ SK\VLFLDQ EXW GHQLHG WKH HPSOR\HH¶V UHTXHVW IRU DQ\ RWKHU 
EHQHILWVRUUHOLHIDQGWKHHPSOR\HHDSSHDOHG2QDSSHDOWKHHPSOR\HHDVVHUWVWKHWULDO 
FRXUW HUUHG LQ LWV UXOLQJ LPSURSHUO\ GHFOLQHG WR DOORZ KLP WR FKDQJH SK\VLFLDQV DQG 
IDLOHGWRDGGUHVVLVVXHVUHODWHGWRKLV76$VHFXULW\FOHDUDQFH:HDIILUPWKHWULDOFRXUW¶V 
RUGHUDQGFHUWLI\LWDVILQDO 
 
-XGJH7LPRWK\:&RQQHUGHOLYHUHGWKHRSLQLRQRIWKH$SSHDOV%RDUGLQZKLFK3UHVLGLQJ 
-XGJH0DUVKDOO/'DYLGVRQ,,,DQG-XGJH'DYLG)+HQVOH\MRLQHG 
 
0DLNHO5HD]NDOODK/D9HUJQH7HQQHVVHHHPSOR\HHDSSHOODQWSURVH 
 
'DYLG'HPLQJ1DVKYLOOH7HQQHVVHHIRUWKHHPSOR\HUDSSHOOHH$%0,QGXVWULHV,QF 
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0HPRUDQGXP2SLQLRQ 
 

 7KHHPSOR\HH0DLNHO5HD]NDOODK ³(PSOR\HH´DUHVLGHQWRI'DYLGVRQ&RXQW\ 
7HQQHVVHHZRUNHGIRU$%0,QGXVWULHV,QF ³(PSOR\HU´DVDQDLUSODQHFDELQFOHDQHU 
$IWHUKHZDVKLUHGLQ0D\(PSOR\HHDGYLVHG(PSOR\HUKHKDGPHGLFDOUHVWULFWLRQV 
IURP D SUHYLRXV LQMXU\ WKDW OLPLWHG WKH XVH RI KLV ULJKW VKRXOGHU OLPLWHG RYHUKHDG 
DFWLYLWLHV DQG SUHYHQWHG KLP IURP OLIWLQJ PRUH WKDQ WHQ SRXQGV  2Q -XO\   
(PSOR\HHUHSRUWHGWKDWKHVXIIHUHGDQLQMXU\WRKLVULJKWVKRXOGHUDIWHUKHZDVLQVWUXFWHG 
WRWKURZDEDJRIJDUEDJHLQWRDGXPSVWHUZKLFKKHDVVHUWVH[FHHGHGKLVUHVWULFWLRQV 
 
 (PSOR\HH ZDV HYDOXDWHG DW DQ HPHUJHQF\ URRP DQG ZDV WKHQ VHHQ E\ 1DQ 
9LQFHOOL D SK\VLFLDQ¶V DVVLVWDQW DW 86 +HDOWKZRUNV ZKR VLJQHG KLV PHGLFDO UHSRUWV 
'U+DUROG1HYHOVLVLGHQWLILHGDVWKH³VXSHUYLVLQJSURYLGHU´DQGDOVRVLJQHGWKHPHGLFDO 
UHSRUWV  (PSOR\HH ZDV GLDJQRVHG ZLWK D ULJKW VKRXOGHU VWUDLQ DQG ZDV WUHDWHG ZLWK 
PHGLFDWLRQV DQG SK\VLFDO WKHUDS\  $Q 05, UHYHDOHG PLOG WHQGLQRSDWK\ LQ WKH ULJKW 
VKRXOGHU  2Q $XJXVW   (PSOR\HH ZDV UHOHDVHG WR UHWXUQ WR ZRUN ZLWKRXW 
UHVWULFWLRQV DQG ZDV GLVFKDUJHG IURP FDUH  2Q D )LQDO 0HGLFDO 5HSRUW )RUP &$ 
GDWHG-XQH'U1HYHOVLQGLFDWHGKHGLGQRWDQWLFLSDWHDQ\QHHGIRUIXWXUHPHGLFDO 
WUHDWPHQW UHODWHG WR WKH -XO\   LQMXU\  2Q $XJXVW   'U 1HYHOV VLJQHG D 
6WDQGDUG)RUP0HGLFDO5HSRUW )RUP&LQGLFDWLQJ(PSOR\HHKDGUHDFKHGPD[LPXP 
PHGLFDO LPSURYHPHQW DV RI $XJXVW   DQG UHWDLQHG QR SHUPDQHQW PHGLFDO 
LPSDLUPHQW 
 
 )ROORZLQJD WULDOGXULQJZKLFK(PSOR\HHVRXJKWDGGLWLRQDO WHPSRUDU\GLVDELOLW\ 
EHQHILWVPHGLFDOEHQHILWVSHUPDQHQWGLVDELOLW\EHQHILWVDQGRWKHUQRQPRQHWDU\ UHOLHI 
WKH WULDO FRXUW HQWHUHG DQ RUGHU DIILUPLQJ (PSOR\HH¶V HQWLWOHPHQW WR UHDVRQDEOH DQG 
QHFHVVDU\PHGLFDOWUHDWPHQWFDXVDOO\UHODWHGWRWKH-XO\DFFLGHQWEXWGHQLHGDOO 
RWKHUUHTXHVWVIRUUHOLHI(PSOR\HHKDVDSSHDOHG 
 
 ,QKLVQRWLFHRIDSSHDO(PSOR\HHDWWHPSWHGWRGHVFULEHWKHGLVSXWHGLVVXHV)LUVW 
KH DOOHJHG WKDW WKH WULDO MXGJH ³KDV D SUREOHP ZLWK PH LQ D SUHYLRXV FDVH DQG >VLF@ 
UHTXHVWHGLWFKDQJH´6HFRQGKHDVVHUWHG(PSOR\HU¶VDFWLRQVUHVXOWHGLQDGGLWLRQDOOLPLWV 
RQKLVDELOLW\WRILQGZRUNDWWKHDLUSRUWDSSDUHQWO\GXHWR76$VHFXULW\FOHDUDQFHLVVXHV 
7KLUGKHVWDWHGWKDWKHGLGQRWFKRRVHWKHWUHDWLQJSK\VLFLDQDQGWKDW(PSOR\HUUHIXVHGWR 
DOORZKLPWRFKDQJHSK\VLFLDQV 
 

 
³7KH$SSHDOV%RDUGPD\LQDQHIIRUWWRVHFXUHDMXVWDQGVSHHG\GHWHUPLQDWLRQRIPDWWHUVRQDSSHDODQG 
ZLWKWKHFRQFXUUHQFHRIDOOMXGJHVGHFLGHDQDSSHDOE\DQDEEUHYLDWHGRUGHURUE\PHPRUDQGXPRSLQLRQ 
ZKLFKHYHU WKH$SSHDOV%RDUGGHHPVDSSURSULDWH LQFDVHV WKDWDUHQRW OHJDOO\DQGRU IDFWXDOO\QRYHORU 
FRPSOH[´$SSHDOV%G3UDF	3URF� 
 
(PSOR\HHQRWHGLQWKHUHFRUGDQGRQKLVQRWLFHRIDSSHDOWKDWKHGRHVQRWZULWH(QJOLVKZHOO 



 
 

 8SRQFDUHIXOUHYLHZRIWKHUHFRUGZHFRQFOXGH(PSOR\HHKDVQRWSUHVHQWHGDQ\ 
UHYLHZDEOH LVVXH RQ DSSHDO  )LUVW (PSOR\HH¶V QRWLFH RI DSSHDO TXHVWLRQV ZKHWKHU WKH 
WULDOMXGJHZDVLQVRPHZD\ELDVHGDJDLQVWKLPEXWWKHUHLVQRHYLGHQFHLQWKHUHFRUGWKDW 
KHHYHU UHTXHVWHG WKH WULDO MXGJH WR UHFXVHKLPVHOI  ,WZRXOGEH LQDSSURSULDWH IRUXV WR 
DGGUHVVVXFKDQLVVXHLQWKHILUVWLQVWDQFHRUVHDUFKWKHUHFRUGWRGHWHUPLQHLIWKHUHLVDQ\ 
EDVLVIRUWKHEULHIUHIHUHQFHWRDOOHJHGELDVLQ(PSOR\HH¶VQRWLFHRIDSSHDOSeeFritts v. 
Anderson Cnty. Election Comm’n 1RV (&2$5&9  ( 
&2$5&9  7HQQ $SS /(;,6  DW  7HQQ &W $SS $XJ   
FRQFOXGLQJ³>L@W LV LQDSSURSULDWH IRU >DQDSSHOODWHFRXUW@ WRDVVXPH WKH UROHRIRULJLQDO 
IDFWILQGHU´Nelson v. Justice1R(&2$5&97HQQ$SS/(;,6 
DW  7HQQ&W$SS-DQ GHFOLQLQJWRVHDUFKWKHUHFRUGLQDQHIIRUWWR 
³UHVHDUFKDQGFRQVWUXFWDSDUW\¶VDUJXPHQW´ 
 

6HFRQG(PSOR\HHKDVQRWILOHGDWUDQVFULSWRIWKHKHDULQJRUDEULHIRQDSSHDODQG 
KHKDVRIIHUHGQRVXEVWDQWLYHDUJXPHQWH[SODLQLQJKRZKHEHOLHYHVWKHWULDOFRXUWHUUHGLQ 
GHQ\LQJKLVFODLPIRUGLVDELOLW\EHQHILWVRURWKHUUHTXHVWVIRUUHOLHI +HGLGQRWH[SODLQ 
KRZKLVDOOHJDWLRQVFRQFHUQLQJKLVVHFXULW\FOHDUDQFHLQDQ\ZD\UHODWH WRKLVFODLPIRU 
ZRUNHUV¶ FRPSHQVDWLRQ EHQHILWV  +H DOVR GLG QRW H[SODLQ DQ\ EDVLV IRU KLV UHTXHVW WR 
FKDQJH SK\VLFLDQV  ,Q VKRUW (PSOR\HH KDV QRW PDGH DQ\ DUJXPHQW LQ VXSSRUW RI KLV 
DSSHDODQGZHGHFOLQHWRGRVRIRUKLPSeeSneed v. Bd. of Prof’l Responsibility of the 
Sup. Ct. of Tenn.6:G 7HQQ³,WLVQRWWKHUROHRIWKHFRXUWVWULDO 
RUDSSHOODWHWRUHVHDUFKRUFRQVWUXFWDOLWLJDQW¶VFDVHRUDUJXPHQWVIRUKLPRUKHU´ 

 
:H QRWH WKDW (PSOR\HH LV VHOIUHSUHVHQWHG LQ WKLV DSSHDO DV KH ZDV LQ WKH WULDO 
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