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6KHOLD/LQVH\  'RFNHW1R 

Y  6WDWH)LOH1R 

 $FDGLD+HDOWKFDUH&RPSDQ\GED 
'HOWD0HGLFDO&HQWHU0HPSKLVHWDO  

$SSHDOIURPWKH&RXUWRI:RUNHUV¶  
&RPSHQVDWLRQ&ODLPV  
'HDQD&6H\PRXU-XGJH 

5HYHUVHGDQG5HPDQGHG±)LOHG0D\ 

7KLVLVWKHVHFRQGLQWHUORFXWRU\DSSHDOLQWKLVFDVH)ROORZLQJDSK\VLFDODVVDXOWXSRQWKH 
HPSOR\HH LQ WKH ZRUNSODFH WKH HPSOR\HU YROXQWDULO\ SURYLGHG PHGLFDO FDUH WR WKH 
HPSOR\HHIRUVKRXOGHUDQGEDFNLQMXULHV0RUHWKDQRQH\HDUDIWHUWKHGDWHWKHHPSOR\HU 
PDGHLWVODVWSD\PHQWIRUPHGLFDOWUHDWPHQWIRUWKHLQMXULHVWKHHPSOR\HHILOHGDSHWLWLRQ 
UHTXHVWLQJPHGLFDOFDUHIRUDPHQWDOLQMXU\VKHDOOHJHGDURVHRXWRIWKHVDPHZRUNSODFH 
DVVDXOW7KHHPSOR\HUILOHGDPRWLRQIRUVXPPDU\MXGJPHQWFRQWHQGLQJWKHHPSOR\HH¶V 
SHWLWLRQ ZDV XQWLPHO\ 7KH WULDO FRXUW GHQLHG WKH PRWLRQ GHWHUPLQLQJ WKH HPSOR\HH 
GHPRQVWUDWHG GLVSXWHG LVVXHV RI PDWHULDO IDFW :H YDFDWHG WKH WULDO FRXUW¶V RUGHU DQG 
UHPDQGHG WKHFDVH IRU DGGLWLRQDO ILQGLQJV2Q UHPDQG WKH WULDO FRXUW DJDLQGHQLHG WKH 
HPSOR\HU¶VPRWLRQFRQFOXGLQJWKDWDOWKRXJKWKHHPSOR\HHDGPLWWHGVKHIDLOHGWRILOHKHU 
SHWLWLRQZLWKLQRQH\HDURIWKHHPSOR\HU¶VODVWSD\PHQWRIFRPSHQVDWLRQVKHHVWDEOLVKHG 
WKHUH ZHUH JHQXLQH LVVXHV RI PDWHULDO IDFW FRQFHUQLQJ ZKHWKHU VKH KDG D UHDVRQDEOH 
H[FXVH IRU WKDW IDLOXUH 7KHHPSOR\HUKDVDJDLQDSSHDOHG:HFRQFOXGH WKHHPSOR\HH 
IDLOHGWRHVWDEOLVKPDWHULDOIDFWVFUHDWLQJDJHQXLQHGLVSXWHDVWRZKHWKHUVKHWLPHO\ILOHG 
KHU SHWLWLRQ LQ DFFRUGDQFH ZLWK 7HQQHVVHH &RGH $QQRWDWHG VHFWLRQ E  
$FFRUGLQJO\ZHUHYHUVHWKHWULDOFRXUW¶VRUGHUDQGUHPDQGWKHFDVHIRUWKHWULDO 
FRXUW WRHQWHUDQRUGHUJUDQWLQJDSDUWLDOVXPPDU\MXGJPHQWGLVPLVVLQJ WKHHPSOR\HH¶V 
FODLPIRUEHQHILWVIRUKHUDOOHJHGPHQWDOLQMXU\ 

-XGJH'DYLG)+HQVOH\GHOLYHUHGWKHRSLQLRQRIWKH$SSHDOV%RDUGLQZKLFK3UHVLGLQJ 
-XGJH0DUVKDOO/'DYLGVRQ,,,DQG-XGJH7LPRWK\:&RQQHUMRLQHG 

0DUFLD 'DZQ 0F6KDQH 1DVKYLOOH 7HQQHVVHH IRU WKH HPSOR\HUDSSHOODQW $FDGLD 
+HDOWKFDUH&RPSDQ\GED'HOWD0HGLFDO&HQWHU0HPSKLV 
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 

(PLO\%UDJJ0HPSKLV7HQQHVVHHIRUWKHHPSOR\HHDSSHOOHH6KHOLD/LQVH\ 
 

)DFWXDODQG3URFHGXUDO%DFNJURXQG 
 

:HVHWRXWWKHIDFWXDODQGSURFHGXUDOEDFNJURXQGDVIROORZVLQWKHILUVWDSSHDO 
 
6KHOLD/LQVH\³(PSOR\HH´ ZRUNHG DV D VHFUHWDU\ IRU $FDGLD +HDOWKFDUH 
&RPSDQ\ ³(PSOR\HU´LQDKRVSLWDOWKDWSURYLGHVPHGLFDODQGSV\FKLDWULF 
VHUYLFHV LQ  WKH  0HPSKLV  DUHD  2Q  $SULO    D SDWLHQW DWWDFNHG KHU 
FDXVLQJ LQMXULHV WRKHUEDFNDQGVKRXOGHU (PSOR\HUSURYLGHGDXWKRUL]HG 
WUHDWPHQWZLWK'U 5REHUW /RQHUJDQ DQRUWKRSHGLF VXUJHRQ (PSOR\HH¶V 
ODVW YLVLW ZLWK 'U /RQHUJDQ ZDV RQ 2FWREHU   DQG KH SODFHG 
(PSOR\HH DW PD[LPXP PHGLFDO LPSURYHPHQW RQ WKDW GDWH (PSOR\HU 
LVVXHGLWVODVWYROXQWDU\SD\PHQWRQWKHFODLPRQ1RYHPEHUDQG 
SURYLGHGQRIXUWKHUEHQHILWVDIWHUWKDWGDWH 
 
6KRUWO\DIWHUVKHZDVDWWDFNHG(PSOR\HHUHTXHVWHGWUHDWPHQWIRUDQDOOHJHG 
PHQWDO LQMXU\ UHVXOWLQJ IURP WKH DOWHUFDWLRQ ZLWK WKH SDWLHQW  (PSOR\HU  
SURYLGHG D SDQHO RI PHQWDO KHDOWK FDUH SURYLGHUV IURP ZKLFK (PSOR\HH 
VHOHFWHG 'U -DFN 0RUJDQ RQ 0D\    +RZHYHU RQ 6HSWHPEHU  
VKHZDVLQIRUPHGWKDW'U0RUJDQGHFOLQHGWRDFFHSWKHUDVDSDWLHQW 
'U/RQHUJDQLQGLFDWHGRQDTXHVWLRQQDLUHGDWHG'HFHPEHUWKDWKH 
EHOLHYHG (PSOR\HH QHHGHG SV\FKLDWULF FDUH DV D UHVXOW RI WKH $SULO  
DWWDFN 
 
2Q1RYHPEHUPRUH WKDQRQH\HDUDIWHU(PSOR\HUPDGH LWV ODVW 
YROXQWDU\ SD\PHQW (PSOR\HH ILOHG D SHWLWLRQ VHHNLQJ EHQHILWV IRU KHU 
DOOHJHG PHQWDO LQMXU\  (PSOR\HU ILOHG D PRWLRQ IRU VXPPDU\ MXGJPHQW 
DVVHUWLQJLWZDVHQWLWOHGWRMXGJPHQWDVDPDWWHURIODZEHFDXVH(PSOR\HH¶V 
FODLPZDVEDUUHGE\WKHRQH\HDUVWDWXWHRIOLPLWDWLRQVIRXQGLQ7HQQHVVHH 
&RGH$QQRWDWHGVHFWLRQ(PSOR\HUVXSSRUWHGLWVPRWLRQZLWKWKH 
DIILGDYLW RI LWVZRUNHUV¶ FRPSHQVDWLRQPDQDJHU 6KDURQ 'RJJHWWH DQG LWV 
VWDWHPHQW RI XQGLVSXWHG IDFWV UHOLHG KHDYLO\ RQ 0V 'RJJHWWH¶V DIILGDYLW 
$FFRUGLQJWRWKHDIILGDYLW(PSOR\HHUHTXHVWHGWUHDWPHQWRQ0D\ 
IRUDPHQWDOLQMXU\FDXVHGE\WKH$SULOZRUNLQFLGHQWDQG(PSOR\HU 
SURYLGHGDSDQHO IURPZKLFK(PSOR\HHFKRVH'U0RUJDQ 7KHDIILGDYLW 
IXUWKHU LQGLFDWHV WKDW(PSOR\HUGLVSXWHGWKHFRPSHQVDELOLW\RIWKHDOOHJHG 
PHQWDO LQMXU\ DQG WKDW (PSOR\HU PDGH LWV ODVW SD\PHQW RQ WKH FODLP RQ 
1RYHPEHU 
 
(PSOR\HHLQUHVSRQGLQJWR(PSOR\HU¶VVWDWHPHQWRIXQGLVSXWHGIDFWVGLG 
QRWGLVSXWH WKDW(PSOR\HU¶V ODVWYROXQWDU\SD\PHQWRQKHUFODLPRFFXUUHG 
RQ1RYHPEHURU WKDWKHUSHWLWLRQZDV ILOHGPRUH WKDQRQH\HDU 



 
 

DIWHU WKDWGDWH1RUGLGVKHGLVSXWH WKDWVKHUHTXHVWHGFDUHIRUKHUDOOHJHG 
PHQWDO LQMXU\ RU WKDW RQ 0D\   VKH VHOHFWHG 'U 0RUJDQ IURP D 
SDQHO SURYLGHG E\ (PSOR\HU  $OWKRXJK (PSOR\HH GLG QRW GLVSXWH 
H[SHULHQFLQJ ³SV\FKRORJLF>DO@ V\PSWRPV´ LPPHGLDWHO\ IROORZLQJ WKH 
DWWDFNVKHGLGGLVSXWHWKDWVKHNQHZRUUHDVRQDEO\VKRXOGKDYHNQRZQKHU 
QHHG IRU WUHDWPHQW ZDV UHODWHG WR WKH ZRUN LQFLGHQW XQWLO 'HFHPEHU  
 ZKHQ 'U /RQHUJDQ LQGLFDWHG WKHUH ZDV D FDXVDO FRQQHFWLRQ 
0RUHRYHU (PSOR\HH DUJXHG WKDW VKH GHWULPHQWDOO\ UHOLHG RQ (PSOR\HU¶V 
DVVXUDQFHV WKDW LWZRXOGSURYLGHPHQWDOKHDOWKEHQHILWVRQFHVKHSURYLGHG 
FHUWDLQLQIRUPDWLRQ(PSOR\HUKDGUHTXHVWHG 7KXV(PSOR\HHDUJXHGWKDW 
WKHGLVFRYHU\UXOHWROOHGWKHVWDWXWHRIOLPLWDWLRQVRULQWKHDOWHUQDWLYHWKDW 
(PSOR\HU VKRXOG EH HVWRSSHG IURP DVVHUWLQJ D VWDWXWH RI OLPLWDWLRQV 
GHIHQVH 
 
$W WKH KHDULQJ RQ WKH PRWLRQ IRU VXPPDU\ MXGJPHQW (PSOR\HU DVVHUWHG 
WKDWWKHIDFWVUHJDUGLQJZKHQ(PSOR\HHOHDUQHGVKHKDGVXIIHUHGDPHQWDO  
LQMXU\ RIIHUHG E\ (PSOR\HH LQ KHU UHVSRQVH WR (PSOR\HU¶V PRWLRQ ZHUH  
LQFRQVLVWHQW ZLWK WKH KLVWRU\ VKH SURYLGHG WR KHU PHGLFDO SURYLGHUV 
(PSOR\HU DOVR DVVHUWHG WKDW (PSOR\HH IDLOHG WR LGHQWLI\ DQ\ 
PLVUHSUHVHQWDWLRQV LW DOOHJHGO\ PDGH WR KHU RU WKH PDQQHU LQ ZKLFK VKH 
UHOLHGXSRQWKRVHPLVUHSUHVHQWDWLRQVLQQRWWLPHO\ILOLQJKHUFODLP 
 
7KH WULDO FRXUW FRQFOXGHG WKHUH ZHUH GLVSXWHG LVVXHV RI PDWHULDO IDFW DQG 
GHQLHG(PSOR\HU¶VPRWLRQIRUVXPPDU\ MXGJPHQW  ,QGRLQJVR WKHFRXUW 
UHIHUHQFHGWKHSULQFLSOHRIHTXLWDEOHHVWRSSHODQGQRWHGWKDW (PSOR\HH 
FKRVH 'U 0RUJDQ IURP WKH SDQHO RI PHQWDO KHDOWK H[SHUWV (PSOR\HU 
SURYLGHGLQ0D\ GHVSLWHWKHHIIRUWVRI(PSOR\HHDQG(PSOR\HU¶V 
³DVVXUDQFHV´ (PSOR\HH GLG QRW UHFHLYH PHQWDO KHDOWK WUHDWPHQW DQG     
³ZKLOH >(PSOR\HH@GHDOWZLWKPHQWDO LVVXHV'U/RQHUJDQ UHOHDVHGKHUDW 
00,EXWGHOD\HGKLVLPSDLUPHQWRSLQLRQXQWLO-DQXDU\´ 

 
Linsey v. Acadia Healthcare Co. 1R   71 :UN &RPS $SS %G 
/(;,6DW7HQQ:RUNHUV¶&RPS$SS%G)HE IRRWQRWHVRPLWWHG 
 

(PSOR\HU DSSHDOHG WKH WULDO FRXUW¶V GHQLDO RI LWV PRWLRQ IRU VXPPDU\ MXGJPHQW 
:H YDFDWHG WKH WULDO FRXUW¶V RUGHU DQG UHPDQGHG WKH FDVH IRU WKH WULDO FRXUW WR PDNH 
DGGLWLRQDO ILQGLQJV VXSSRUWLQJ LWV GHFLVLRQ LQ DFFRUGDQFH ZLWK 5XOH  RI WKH 
7HQQHVVHH5XOHVRI&LYLO3URFHGXUHId.DW 
 
 2Q UHPDQG WKH WULDO FRXUW DJDLQ GHWHUPLQHG WKDW LQ LWV PRWLRQ IRU VXPPDU\ 
MXGJPHQW(PSOR\HUHVWDEOLVKHGWKDW(PSOR\HHILOHGKHUSHWLWLRQIRUEHQHILWVPRUHWKDQ 
RQH \HDU DIWHU LWV ODVW YROXQWDU\ SD\PHQW RQ WKH FODLP WKHUHE\ VKLIWLQJ WKH EXUGHQ WR 
(PSOR\HHWRVKRZVKHKDGDUHDVRQDEOHH[FXVHIRUIDLOLQJWRILOHKHUSHWLWLRQZLWKLQRQH 



 
 

\HDU RI (PSOR\HU¶V ODVW SD\PHQW  (PSOR\HH LGHQWLILHG WZR EDVHV IRU DVVHUWLQJ KHU 
SHWLWLRQZDVWLPHO\WKHGRFWULQHRIHTXLWDEOHHVWRSSHODQGWKHGLVFRYHU\UXOH$GGUHVVLQJ 
WKRVH DVVHUWLRQV WKH WULDO FRXUW ILUVW FRQFOXGHG WKDW (PSOR\HH GLG QRW HVWDEOLVK DQ\ 
PLVUHSUHVHQWDWLRQRUFRQFHDOPHQWRIIDFWVE\(PSOR\HUWKDWZRXOGVXSSRUWDSSOLFDWLRQRI 
WKHHTXLWDEOHHVWRSSHOGRFWULQH 
 

7XUQLQJWRWKHGLVFRYHU\UXOHWKHWULDOFRXUWQRWHG(PSOR\HH¶VDIILGDYLWWHVWLPRQ\ 
WKDW³VKHGLGQRWNQRZKHUPHQWDOFRQGLWLRQ>ZDV@FDXVDOO\UHODWHGWRKHUZRUNDFFLGHQW 
XQWLO DIWHU'U/RQHUJDQSURYLGHG KLV RSLQLRQRQ 'HFHPEHU ´ ZKLFKZDV OHVV 
WKDQ RQH \HDU SULRU WR WKH ILOLQJ RI (PSOR\HH¶V SHWLWLRQ RQ 1RYHPEHU   
$FNQRZOHGJLQJ WKDW VKH KDG UHTXHVWHG D SDQHO RI SK\VLFLDQV WR HYDOXDWH KHU PHQWDO 
FRQGLWLRQLQ0D\WKHFRXUWVWDWHG(PSOR\HH³WHVWLILHGE\DIILGDYLWWKDWVKHWKRXJKW 
WKHSXUSRVHRIWKHUHTXHVWZDVWRHYDOXDWHZKHWKHUKHUV\PSWRPVZHUHFDXVDOO\OLQNHGWR 
KHU ZRUN LQMXU\´  7KH WULDO FRXUW FRQFOXGHG WKHVH VWDWHPHQWV ZHUH LQFRQVLVWHQW ZLWK 
VWDWHPHQWVLQWKHUHFRUGVRIDFOLQLFDOSV\FKRORJLVWZLWKZKRP(PSOR\HHWUHDWHGQRWLQJ 
WKDWWKRVHUHFRUGVVWDWHG(PSOR\HH³FRQVLVWHQWO\UHSRUWHGWKDWVKHEHOLHYHGKHUHPRWLRQDO 
DQGPHQWDOKHDOWKV\PSWRPVZHUHGLUHFWO\UHODWHGWRDQGFDXVHGE\WKHZRUNLQFLGHQW´ 
7KH FRXUW DOVR QRWHG WKDW WKH SV\FKRORJLVW¶V UHFRUGV VWDWHG (PSOR\HH ³QHYHU VDLG 
DQ\WKLQJ WR    VXJJHVW VKH KDG DQ\ XQFHUWDLQW\ LQ KHU EHOLHI WKDW KHU PHQWDO KHDOWK 
V\PSWRPVZHUHUHODWHGWRWKHZRUNLQFLGHQW´&RQFOXGLQJWKHGLVFUHSDQF\LQ(PSOR\HH¶V 
DIILGDYLW WHVWLPRQ\ DQG WKH UHFRUGV RI WKH SV\FKRORJLVW HVWDEOLVKHG GLVSXWHG LVVXHV RI 
PDWHULDO IDFW FRQFHUQLQJ ZKHQ (PSOR\HH NQHZ RU VKRXOG KDYH NQRZQ KHU PHQWDO 
FRPSODLQWV UHODWHG WR KHU ZRUN LQMXU\ WKH FRXUW DJDLQ GHQLHG (PSOR\HU¶V PRWLRQ 
(PSOR\HUKDVDSSHDOHG 
 

6WDQGDUGRI5HYLHZ 
 

7KH JUDQW RU GHQLDO RI D PRWLRQ IRU VXPPDU\ MXGJPHQW LV DQ LVVXH RI ODZ DQG 
WKHUHIRUHRXUVWDQGDUGRIUHYLHZLVde novoZLWKQRSUHVXPSWLRQRIFRUUHFWQHVVRye v. 
Women’s Care Ctr. of Memphis, MPLLC6:G 7HQQMcBee v. 
CSX Transp., Inc.1R:&2$5&97HQQ$SS/(;,6DW  
7HQQ &W $SS )HE     $V VXFK ZH PXVW ³PDNH D IUHVK GHWHUPLQDWLRQ RI 
ZKHWKHU WKH UHTXLUHPHQWV RI 5XOH  RI WKH 7HQQHVVHH 5XOHV RI &LYLO 3URFHGXUH KDYH 
EHHQVDWLVILHG´Rye6:GDW 

 
$QDO\VLV 

 
,QLWLDOO\ ZH FRQFOXGH WKDW EDVHG XSRQ (PSOR\HU¶V UHSUHVHQWDWLRQV WR WKH WULDO 

FRXUWGXULQJWKHKHDULQJRILWVPRWLRQIRUVXPPDU\MXGJPHQW(PSOR\HUZDVUHTXHVWLQJD 
partial VXPPDU\ MXGJPHQW GLVPLVVLQJ (PSOR\HH¶V UHTXHVW IRU EHQHILWV IRU KHU DOOHJHG 
PHQWDO LQMXU\  (PSOR\HH¶V 1RYHPEHU   SHWLWLRQ VRXJKW WKH DVVLVWDQFH RI WKH 
%XUHDXRI:RUNHUV¶&RPSHQVDWLRQ ³%XUHDX´ZLWKKHUUHTXHVWIRUPHGLFDOFDUHIRUKHU 
DOOHJHG PHQWDO LQMXU\ UHVXOWLQJ IURP WKH $SULO   DVVDXOW  $ GLVSXWH FHUWLILFDWLRQ 



 
 

QRWLFH VXEVHTXHQWO\ LVVXHG E\ WKH %XUHDX¶V PHGLDWRU LGHQWLILHG GLVSXWHG LVVXHV 
FRQFHUQLQJ PHGLFDO WHPSRUDU\ DQG SHUPDQHQW GLVDELOLW\ EHQHILWV EXW GLG QRW LQGLFDWH 
ZKHWKHUWKHGLVSXWHGLVVXHVZHUHOLPLWHGWRWKHDOOHJHGPHQWDOLQMXU\$WWKHKHDULQJRI 
(PSOR\HU¶VPRWLRQ WKH WULDO FRXUW VWDWHG WKDW LW DSSHDUHG IURP WKHGLVSXWH FHUWLILFDWLRQ 
QRWLFHWKDWWKH³LVVXHGHDOVZLWKDPHQWDOSUREOHPDPHQWDOLVVXHUHODWHGWRWKLV´DQGWKH 
FRXUWTXHVWLRQHG(PSOR\HU¶VFRXQVHODVWRZKHWKHUWKHUHZDV³DQ\GLVSXWHUHJDUGLQJWKH 
SK\VLFDOLQMXU>LHV@´6WDWLQJWKDWWKHSK\VLFDOLQMXULHVZHUHDFFHSWHGDVFRPSHQVDEOHDQG 
WKDW PHGLFDO EHQHILWV ZHUH SDLG ZLWK UHJDUG WR WKRVH LQMXULHV FRXQVHO DGGHG WKDW WKH 
SDUWLHVKDGQRWFRQGXFWHGDQ\GLVFRYHU\UHJDUGLQJZKHWKHU(PSOR\HU¶VDFFHSWDQFHRIWKH 
DOOHJHG SK\VLFDO LQMXULHVZDV DSSURSULDWH DQG WKDW VKH ³>GLGQ¶W@ EHOLHYH WKDW WKDW LV WKH 
VXEMHFWRIWKHVXPPDU\MXGJPHQW´$FFRUGLQJO\ZKLOHZHPXVWRIQHFHVVLW\FRQVLGHU 
DOO LQMXULHV DOOHJHG WR KDYH UHVXOWHG IURP WKH ZRUNSODFH DVVDXOW DQG WKH SD\PHQWV RI 
FRPSHQVDWLRQWRRURQEHKDOIRI(PSOR\HHDVDUHVXOW WKHUHRIZHFRQFOXGH(PSOR\HU¶V 
PRWLRQ ZDV D PRWLRQ IRU SDUWLDO VXPPDU\ MXGJPHQW DVVHUWLQJ WKH XQWLPHOLQHVV RI 
(PSOR\HH¶VSHWLWLRQIRUEHQHILWVIRUKHUDOOHJHGPHQWDOLQMXU\ 

 
$ PRWLRQ IRU VXPPDU\ MXGJPHQW VKRXOG EH JUDQWHG RQO\ ZKHQ ³WKH SOHDGLQJV 

GHSRVLWLRQV DQVZHUV WR LQWHUURJDWRULHV DQG DGPLVVLRQV RQ ILOH WRJHWKHU ZLWK WKH 
DIILGDYLWVLIDQ\VKRZWKDWWKHUHLVQRJHQXLQHLVVXHDVWRDQ\PDWHULDOIDFWDQGWKDWWKH 
PRYLQJSDUW\LVHQWLWOHGWRDMXGJPHQWDVDPDWWHURIODZ´Id. 7KHEXUGHQLVRQWKHSDUW\ 
SXUVXLQJ VXPPDU\ MXGJPHQW WR GHPRQVWUDWHERWKWKDW QR JHQXLQH LVVXH RI PDWHULDO IDFW 
H[LVWVDQGWKDW WKHPRYLQJSDUW\ LVHQWLWOHG WRD MXGJPHQWDVDPDWWHURI ODZMartin v. 
Norfolk S. Ry. Co.  6:G   7HQQ    ,I WKH PRYLQJ SDUW\ PDNHV D 
SURSHUO\VXSSRUWHGPRWLRQWKHEXUGHQRISURGXFWLRQWKHQVKLIWVWRWKHQRQPRYLQJSDUW\ 
WRGHPRQVWUDWHWKHH[LVWHQFHRIDJHQXLQHLVVXHRIPDWHULDOIDFWId.DW,QUHYLHZLQJD 
WULDO MXGJH¶V GHFLVLRQ RQ D PRWLRQ IRU VXPPDU\ MXGJPHQW ZH PXVW YLHZ DOO RI WKH 
HYLGHQFH LQ WKH OLJKW PRVW IDYRUDEOH WR WKH QRQPRYLQJ SDUW\ DQG UHVROYH DOO IDFWXDO 
LQIHUHQFHVLQWKHQRQPRYLQJSDUW\¶VIDYRULuther v. Compton6:G7HQQ 
  :H DUH QRW WR ZHLJK WKH HYLGHQFH ZKHQ HYDOXDWLQJ D PRWLRQ IRU VXPPDU\ 
MXGJPHQWSeeMartin6:GDW 

 
:KHQFRQVLGHULQJDPRWLRQIRUVXPPDU\MXGJPHQWZKHUHWKHPRYLQJSDUW\GRHV 

QRWEHDU WKHEXUGHQRISURRIDW WULDO WKHPRYLQJSDUW\PD\PDNH WKHUHTXLUHGVKRZLQJ 
XQGHU5XOHDQGVKLIWWKHEXUGHQRISURGXFWLRQWRWKHQRQPRYLQJSDUW\HLWKHU³ E\ 
DIILUPDWLYHO\ QHJDWLQJ DQ HVVHQWLDO HOHPHQW RI WKH QRQPRYLQJ SDUW\¶V FODLP RU  E\ 
GHPRQVWUDWLQJ WKDW WKH QRQPRYLQJ SDUW\¶V HYLGHQFH DW WKH VXPPDU\ MXGJPHQW VWDJH LV 
LQVXIILFLHQW WR HVWDEOLVK WKH QRQPRYLQJ SDUW\¶V FODLP RU GHIHQVH´  Rye  6:G DW 
see also7HQQ&RGH$QQ� 

 
7HQQHVVHH&RGH$QQRWDWHGVHFWLRQESURYLGHVWKHOLPLWDWLRQVSHULRG 

IRUILOLQJSHWLWLRQVIRUEHQHILWGHWHUPLQDWLRQVZKHUHDVKHUHDQHPSOR\HUKDVYROXQWDULO\ 
SDLGZRUNHUV¶FRPSHQVDWLRQEHQHILWV 

 



 
 

,Q LQVWDQFHV ZKHQ WKH HPSOR\HU KDV YROXQWDULO\ SDLG ZRUNHUV¶ 
FRPSHQVDWLRQEHQHILWVZLWKLQRQH \HDUIROORZLQJWKHDFFLGHQWUHVXOWLQJ 
LQ LQMXU\ WKHULJKW WRFRPSHQVDWLRQLVIRUHYHUEDUUHGXQOHVVDSHWLWLRQIRU 
EHQHILWGHWHUPLQDWLRQLV ILOHGZLWK WKHEXUHDXRQDIRUPSUHVFULEHGE\ WKH 
DGPLQLVWUDWRU ZLWKLQ RQH  \HDU IURP WKH ODWWHU RI WKH GDWH RI WKH ODVW 
DXWKRUL]HGWUHDWPHQWRUWKHWLPHWKHHPSOR\HUFHDVHGWRPDNHSD\PHQWVRI 
FRPSHQVDWLRQWRRURQEHKDOIRIWKHHPSOR\HH 
 

7HQQ&RGH$QQ�E  
 

(PSOR\HU HVWDEOLVKHG LQ LWV VWDWHPHQW RI XQGLVSXWHG IDFWV DQG WKH DIILGDYLW 
VXEPLWWHG LQ VXSSRUW WKHUHRI WKDW LW SURYLGHG PHGLFDO FDUH IRU WKH SK\VLFDO LQMXULHV 
(PSOR\HHDOOHJHGZHUH UHODWHG WR WKHZRUNSODFH DVVDXOW  ,W IXUWKHU HVWDEOLVKHG WKDW WKH 
ODVW DXWKRUL]HG WUHDWPHQW IRU (PSOR\HH¶V LQMXULHV RFFXUUHG ZKHQ (PSOR\HH UHWXUQHG WR 
'U /RQHUJDQ RQ 2FWREHU   WKDW (PSOR\HU SDLG IRU WKH 2FWREHU YLVLW WR 'U 
/RQHUJDQRQ1RYHPEHUWKDW(PSOR\HUGLGQRWPDNHIXUWKHUSD\PHQWVDQGWKDW 
(PSOR\HHILOHGKHUSHWLWLRQIRUEHQHILWVPRUHWKDQRQH\HDUODWHURQ1RYHPEHU 
7KHVH SURSHUO\ VXSSRUWHG VWDWHPHQWV RI IDFW ZHUH VXIILFLHQW WR VKLIW WKH EXUGHQ WR 
(PSOR\HHWRHVWDEOLVKGLVSXWHGLVVXHVRIPDWHULDOIDFWSUHFOXGLQJWKHHQWU\RIDMXGJPHQW 
LQIDYRURI(PSOR\HUDVDPDWWHURIODZ 
 

,Q UHVSRQVH WR (PSOR\HU¶V PRWLRQ UDWKHU WKDQ FRQWHVW (PSOR\HU¶V DVVHUWLRQV 
FRQFHUQLQJWKHGDWHRIKHUODVWDXWKRUL]HGWUHDWPHQWRUWKHGDWH(PSOR\HUFHDVHGWRPDNH 
SD\PHQWV RI FRPSHQVDWLRQ (PSOR\HH LQYRNHG WKH GLVFRYHU\ UXOH  6KH DVVHUWHG VKH  
VXIIHUHG D PHQWDO LQMXU\ DV D UHVXOW RI WKH DVVDXOW DQG GLG QRW NQRZ QRU FRXOG VKH 
UHDVRQDEO\ KDYH NQRZQ WKDW VKH VXIIHUHG D ZRUNUHODWHG PHQWDO LQMXU\ XQWLO 'U 
/RQHUJDQWKHSK\VLFLDQDXWKRUL]HGWRWUHDWKHUSK\VLFDOLQMXULHVRSLQHGWKDWVKHQHHGHG 
WKHFDUHRIDPHQWDOKHDOWKSURIHVVLRQDO 

 
7KHGLVFRYHU\ UXOHSURYLGHV WKDW WKHVWDWXWHRI OLPLWDWLRQV³LVVXVSHQGHGXQWLOE\ 

UHDVRQDEOHFDUHDQGGLOLJHQFH LW LVGLVFRYHUDEOHDQGDSSDUHQW WKDWDFRPSHQVDEOH LQMXU\ 
KDV EHHQ VXVWDLQHG´  Norton Co. v. Coffin  6:G   7HQQ   
$GGUHVVLQJ VHFWLRQ  E DV LW H[LVWHG SULRU WR WKH  5HIRUP $FW WKH 
7HQQHVVHH6XSUHPH&RXUWVWDWHGWKDW³WKHOLPLWDWLRQVSHULRGIRUZRUNHUV¶FRPSHQVDWLRQ 
FDVHVSXUVXDQWWR7HQQHVVHH&RGH$QQRWDWHGVHFWLRQE  GRHVQRWFRPPHQFH 
XQWLO D SODLQWLII GLVFRYHUV RU LQ WKH H[HUFLVH RI UHDVRQDEOH GLOLJHQFH VKRXOG KDYH 
GLVFRYHUHG>@ WKDWKHKDVDFODLP´ Gerdau Ameristeel, Inc. v. Ratliff6:G 
7HQQ 
 
(PSOR\HHDOVRDUJXHGLQWKHWULDOFRXUWWKDWWKHGRFWULQHRIHTXLWDEOHHVWRSSHOVKRXOGSUHYHQW(PSOR\HU 
IURPUHO\LQJRQWKHRQH\HDUOLPLWDWLRQVSHULRGGXHWRDOOHJHGGHOD\VRQWKHSDUWRI(PSOR\HULQVHHNLQJ 
DQGREWDLQLQJ(PSOR\HH¶VPHGLFDOUHFRUGV+RZHYHUWKHWULDOFRXUWGHWHUPLQHGWKDW(PSOR\HHIDLOHGWR 
HVWDEOLVKWKHHOHPHQWVRIHTXLWDEOHHVWRSSHODQG(PSOR\HHKDVQRWDSSHDOHGWKDWGHWHUPLQDWLRQ7KXVZH 
GRQRWDGGUHVVZKHWKHUWKHSULQFLSOHRIHTXLWDEOHHVWRSSHOLVDSSOLFDEOHLQWKLVFDVH 



 
 

:KHUHDV LQ WKHSUHVHQWFDVHDQHPSOR\HUKDVYROXQWDULO\SDLGEHQHILWV VHFWLRQ 
ESURYLGHVWKDWWKHOLPLWDWLRQVSHULRGUXQVIURPWKHODWWHURIWKHGDWHRIWKH 
ODVWDXWKRUL]HGWUHDWPHQWRUWKHWLPHWKHHPSOR\HUFHDVHGPDNLQJSD\PHQWV(PSOR\HH 
DVVHUWHGVKHVXIIHUHGLQMXULHVDVDUHVXOWRIDSK\VLFDODVVDXOWLQWKHFRXUVHRIKHUZRUN 
DQG VKH DFNQRZOHGJHG WKDW (PSOR\HU YROXQWDULO\ SDLG EHQHILWV DV D UHVXOW  RI WKRVH  
LQMXULHV6KHGRHVQRWFRQWHVW(PSOR\HU¶VVWDWHPHQWWKDWKHUSHWLWLRQZDVILOHGPRUHWKDQ 
RQH\HDUDIWHU(PSOR\HUFHDVHGPDNLQJSD\PHQWV:HFRQFOXGHWKHGHWHUPLQDWLYHLVVXH 
LQWKLVDSSHDOWKHQLVZKHWKHUWKHGLVFRYHU\UXOHH[FXVHV(PSOR\HH¶VIDLOXUHWRILOHKHU 
SHWLWLRQ VHHNLQJ PHGLFDO EHQHILWV IRU DQ DOOHJHG PHQWDO LQMXU\ ZLWKLQ RQH \HDU RI 
(PSOR\HU¶V ODVW SD\PHQW  &LWLQJ Oliver v. State  6:G  7HQQ  
(PSOR\HHDVVHUWVWKDW7HQQHVVHHFRXUWV³KDYHJHQHUDOO\KHOGWKDWLIWKHUHDVRQVDQGRU 
H[FXVHV DUHGHWHUPLQHG WREH UHDVRQDEOH WKHFODLP IRU EHQHILWVPD\EHDOORZHG HYHQ 
WKRXJKPRUHWKDQRQH\HDUKDGSDVVHGVLQFHWKHGDWHRILQMXU\RUSD\PHQWRIEHQHILWV´ 

 
,Q Oliver WKH 6XSUHPH &RXUW GHWHUPLQHG WKDW WKH VWDWXWH RI OLPLWDWLRQV GLG QRW 

EHJLQ WR UXQ XQWLO WKH HPSOR\HH ³OHDUQHG KH KDG D SHUPDQHQW DQDWRPLFDO FKDQJH DQG 
LPSDLUPHQW´ ZKLFK ZDV DOPRVW WZHQW\ \HDUV DIWHU WKH HPSOR\HH ODVW ZRUNHG IRU WKH 
HPSOR\HU  Id. DW   :H QRWH KRZHYHU WKDW DW WKH WLPH RI WKH HPSOR\HH¶V LQMXU\ LQ 
Oliver7HQQHVVHH&RGH$QQRWDWHGVHFWLRQGHFODUHGWKHZRUNHUV¶FRPSHQVDWLRQ 
ODZVWREHUHPHGLDOVWDWXWHVWKDW³VKDOOEHJLYHQDQHTXLWDEOHFRQVWUXFWLRQ´7HQQ&RGH 
$QQ �    )XUWKHUPRUH WKH LQMXU\ LQ Oliver RFFXUUHG SULRU WR WKH  
DPHQGPHQWV WR WKH :RUNHUV¶ &RPSHQVDWLRQ $FW RQH RI ZKLFK UHSODFHG WKH PDWHULDO 
HYLGHQFH VWDQGDUG RI UHYLHZ ZLWK de novo UHYLHZ RI WKH UHFRUG RQ DSSHDO  Id. DW  
7KXVWKH6XSUHPH&RXUW¶VUHYLHZLQOliverZDV³OLPLWHGWRDGHWHUPLQDWLRQRIZKHWKHU 
WKHUH LV DQ\ PDWHULDO HYLGHQFH LQ WKH UHFRUG WR VXSSRUW WKH >WULDO FRXUW¶V@ ILQGLQJV QRW 
ZKHUHWKHSUHSRQGHUDQFHRIWKHHYLGHQFHOLHV´Id. 1RQHWKHOHVVOliverKDVEHHQFLWHGDV 
DXWKRULW\ VXSSRUWLQJ WKH GLVFRYHU\ UXOH VXEVHTXHQW WR WKH DGRSWLRQ RI WKH de novo 
VWDQGDUGRIUHYLHZSee, e.g.Cowan v. Knox Cty.1R(6&5:& 
7HQQ/(;,67HQQ:RUNHUV¶&RPS3DQHO)HE 

 
,Q Arnold v. Courtyard Mgmt. Corp. 1R :6&:&0:&  

7HQQ/(;,6 7HQQ:RUNHUV¶&RPS3DQHO6HSWWKHHPSOR\HHVXIIHUHGD 
FHUYLFDO LQMXU\ DQG WKH HPSOR\HU SURYLGHG PHGLFDO DQG WHPSRUDU\ SDUWLDO GLVDELOLW\ 
EHQHILWVIRUDSHULRGRIWLPHGXHWRWKHHPSOR\HH¶VLQMXU\0RUHWKDQRQH\HDUDIWHUWKH 
HPSOR\HU FHDVHG PDNLQJ SD\PHQWV WKH HPSOR\HH UHTXHVWHG DGGLWLRQDO PHGLFDO FDUH 
ZKLFKWKHHPSOR\HUGHQLHGRQWKHEDVLVRIWKHRQH\HDUVWDWXWHRIOLPLWDWLRQVSURYLGHGLQ 
VHFWLRQE 7KHHPSOR\HUILOHGDPRWLRQIRUVXPPDU\MXGJPHQWEDVHGRQWKH 
UXQQLQJRIWKHVWDWXWHRIOLPLWDWLRQV7KHHPSOR\HHFRQWHQGHGWKHVWDWXWHGLGQRWEHJLQWR 
UXQEHFDXVHVKHZDVQHYHUGHFODUHGWREHDWPD[LPXPPHGLFDOLPSURYHPHQW)ROORZLQJ 
WKHWULDOFRXUW¶VGHQLDORIWKHHPSOR\HU¶VPRWLRQWKH3DQHOUHYHUVHGWKHWULDOFRXUWVWDWLQJ 
WKDWVHFWLRQ E³PDNHVQRUHIHUHQFHWRPD[LPXPPHGLFDOLPSURYHPHQW´Id.DW 
 7KHHPSOR\HHDUJXHGWKHGLVFRYHU\UXOHDSSOLHGDVDQQRXQFHGLQHDUOLHUFDVHVEXW 
WKH3DQHOGLVDJUHHG 



 
 

7KRVHGHFLVLRQVDUHQRWUHOHYDQWWRWKHFDVHEHIRUHXV+HUH(PSOR\HHZDV 
ZHOODZDUHRIKHUFODLP6KHUHSRUWHGWKHLQMXU\WR(PSOR\HUZLWKLQDIHZ 
GD\VRIWKHLQFLGHQWVKHUHTXHVWHGDQGUHFHLYHGPHGLFDOWUHDWPHQWWKURXJK 
ZRUNHUV¶ FRPSHQVDWLRQ VKH UHFHLYHG WHPSRUDU\ SDUWLDO GLVDELOLW\ EHQHILWV 
IRUWKUHHPRQWKVKHUWUHDWLQJSK\VLFLDQGLDJQRVHGDKHUQLDWHGFHUYLFDOGLVF 
DQGKHGLVFXVVHGSRWHQWLDOVXUJHU\ZLWKKHU(PSOR\HH¶VDVVHUWLRQWKDWWKH 
RQH\HDU OLPLWDWLRQ ZDV WROOHG XQWLO VKH UHDFKHG PD[LPXP PHGLFDO 
LPSURYHPHQWLVLQFRUUHFW 
 

Id.DWFLWDWLRQVRPLWWHG 
 
 %\ FRPSDULVRQ WR WKH LQVWDQW FDVH DQG DV (PSOR\HH FRQFHGHV LQ KHU EULHI  
³(PSOR\HHVXVWDLQHGWZREURNHQYHUWHEUDHDQGDULJKWURWDWRUFXIIWHDUDVDUHVXOWRIWKH 
DWWDFN (PSOR\HUSURYLGHGDXWKRUL]HGPHGLFDO WUHDWPHQWIRU(PSOR\HH¶VULJKWVKRXOGHU 
DQGEDFNLQMXULHVZLWK5REHUW3/RQJHUDQ0'´(PSOR\HHGRHVQRWFRQWHQGVKHZDV 
XQDZDUHVKHKDGVXIIHUHGDFRPSHQVDEOHFODLPUDWKHUVKHVWDWHVLQKHUDIILGDYLWWKDWVKH 
³GLGQRWNQRZWKDW>KHU@PHQWDOKHDOWKFRPSODLQWVV\PSWRPVZHUHSULPDULO\FDXVHG 
E\ >KHU@ $SULO   ZRUNSODFH LQFLGHQW´  6KH IXUWKHU VWDWHV WKDW  VKH  ³GLG QRW KDYH  
UHDVRQWRNQRZWKDW>KHU@PHQWDOKHDOWKFRPSODLQWVV\PSWRPVZHUHSULPDULO\FDXVHG 
E\>KHU@$SULOZRUNSODFHLQFLGHQW´,PSRUWDQWO\VKHGRHVQRWDVVHUWWKDWVKHZDV 
XQDZDUHVKHKDGVXIIHUHGDFRPSHQVDEOH LQMXU\DVD UHVXOWRI WKHZRUNSODFHDVVDXOWRU 
WKDW VKH ZDV XQDZDUH VKH KDG D ZRUNHUV¶ FRPSHQVDWLRQ FODLP  (PSOR\HH NQHZ VRRQ 
DIWHUWKHDVVDXOWWKDWVKHKDGDFRPSHQVDEOHFODLPDQGVKHUHFHLYHGDXWKRUL]HGPHGLFDO 
FDUHIRUKHULQMXULHV,QIDFWVKHZDVXQDEOHWRUHWXUQWRZRUNDIWHUWKHDVVDXOWGXHWRKHU 
SK\VLFDOLQMXULHVVWDWLQJLQKHUDIILGDYLWWKDWVKHH[SHULHQFHGIHHOLQJVRIVKDPHDQGJXLOW 
DIWHU WKH DFFLGHQW ³EHFDXVH >VKH@ ZDV QRW SK\VLFDOO\ DEOH WR JR EDFN WR  ZRUN DQG  
SDUWLFLSDWH LQ >KHU@ QRUPDO DFWLYLWLHV VXFK DV DWWHQGLQJ FKXUFK GXH WR >KHU@ SK\VLFDO 
OLPLWDWLRQV´ 
 
 :HEHOLHYHWKLVFDVHLVPRUHDNLQWRLyles v. Titlemax of Tenn., InF.1R: 
6&:&0:& 7HQQ/(;,6 7HQQ:RUNHUV¶&RPS 3DQHO 6HSW  
  ,Q WKDW FDVH DQ DUPHG UREEHU\ RFFXUUHG RQ 0D\   ³GXULQJ ZKLFK WKH 
RIIHQGHU EUDQGLVKHG D KDQGJXQ DW (PSOR\HH´  Id. DW   7KH HPSOR\HH LPPHGLDWHO\ 
EHJDQ H[SHULHQFLQJ V\PSWRPV RI SRVWWUDXPDWLF VWUHVV GLVRUGHU ³376'´ DQG ZDV 
GLDJQRVHGZLWK376'OHVVWKDQWZRPRQWKVDIWHUWKHLQFLGHQW+RZHYHUVKHIDLOHGWRILOH 
KHUUHTXHVWIRUDEHQHILWUHYLHZFRQIHUHQFHZLWKWKH'HSDUWPHQWRI/DERUXQWLO6HSWHPEHU 
   7KH 3DQHO VWDWHG WKDW ³XQOHVV WKH VWDWXWH RI OLPLWDWLRQV ZDV WROOHG WKH 
(PSOR\HH¶VFODLPZDVWLPHEDUUHG´Id.DW 7KHHPSOR\HHUHOLHGRQOliverDVVHUWLQJ 
WKDWZKLOHVKHNQHZWKDWVKHVXIIHUHGDQLQMXU\GXHWRWKHUREEHU\VKHGLGQRWNQRZWKDW 
WKH LQMXU\ VKH VXVWDLQHG ZDV SHUPDQHQW XQWLO VKH UHFHLYHG D OHWWHU IURP KHU GRFWRU LQ 
7KH3DQHOZDVQRWSHUVXDGHGVWDWLQJ 
 



 
 

+RZHYHU XQOLNH WKH HPSOR\HHV LQ Oliver DQG Cowan (PSOR\HH 
FRQWLQXRXVO\ H[SHULHQFHG 376' V\PSWRPV UHVXOWLQJ IURP WKH DUPHG 
UREEHU\6KHGLGQRWLQLWLDOO\EHOLHYHWKDWKHUV\PSWRPVKDGUHVROYHGRQO\ 
WR OHDUQ ODWHU WKDW KHU LQMXU\ ZDV SHUPDQHQW  %\ (PSOR\HH¶V RZQ 
DGPLVVLRQ VKH VWRSSHG DWWHQGLQJ WUHDWPHQWV ZLWK KHU HPSOR\HUSURYLGHG 
FRXQVHORU EHFDXVH VKH ³KRSHG VKH ZRXOG EH RND\´ HYHQ WKRXJK VKHZDV  
VWLOO H[SHULHQFLQJ WKH VDPH V\PSWRPV  ,W LV LUUHOHYDQW WKDW QR RQH  
PHQWLRQHGWRKHUWKHSHUPDQHQF\RIKHUFRQGLWLRQEHFDXVHVKHZDVLQIDFW 
VWLOOVXIIHULQJIURPWKHLQMXU\ 
 
,W LVXQGLVSXWHGWKDW(PSOR\HHNQHZVKHKDGDQLQMXU\IURPWKHILUVW WLPH 
VKH YLVLWHG WKH FRXQVHORU    DQG WKDW WKH FRXQVHORU GLDJQRVHG KHU ZLWK 
376'QRODWHUWKDQ-XO\7KHUHIRUHZHFRQFOXGHWKDWWKHVWDWXWH 
RI OLPLWDWLRQV ZDV QRW WROOHG DQG WKDW (PSOR\HH¶V ZRUNHUV¶ FRPSHQVDWLRQ 
FODLP EHFDPH WLPHEDUUHG ZKHQ VKH IDLOHG WR ILOH D UHTXHVW IRU %HQHILW 
&RQIHUHQFH5HYLHZ>VLF@ZLWKLQRQH\HDURI-XO\WKHGDWHRIKHU 
ODVWWUHDWPHQWZLWKWKHHPSOR\HUSURYLGHGFRXQVHORU 

 
Id.DW 
 

+HUH UHJDUGOHVV RI ZKHQ (PSOR\HH EHFDPH DZDUH WKDW particular LQMXULHV 
GLDJQRVHGVXEVHTXHQWWRWKHDVVDXOWZHUHFDXVDOO\UHODWHGWRWKHDVVDXOWVKHNQHZVKHKDG 
DQLQMXU\IURPWKHWLPHRIWKHDVVDXOWVKHUHTXHVWHGDQGUHFHLYHGPHGLFDOFDUHDQGVKH 
DFNQRZOHGJHGVKHVXVWDLQHGWZREURNHQYHUWHEUDHDQGDULJKWURWDWRUFXIIWHDUDVDUHVXOW 
RI WKH DWWDFN  6KH DFNQRZOHGJHG LQ KHU 2FWREHU  DIILGDYLW WKDW VKH ³ZDV QRW 
SK\VLFDOO\DEOHWRJREDFNWRZRUNDQGSDUWLFLSDWHLQ>KHU@QRUPDODFWLYLWLHVGXHWR>KHU@ 
SK\VLFDOOLPLWDWLRQV´0RUHRYHUVKHEHOLHYHGVKHZDVVXIIHULQJIURPPHQWDOFRQGLWLRQV 
GXH WR WKH LQFLGHQW DQG UHTXHVWHG FDUH IRU VXFK FRQGLWLRQV VRRQ DIWHU WKH DVVDXOW 
$FFRUGLQJWRKHUSV\FKRORJLVWVKH³FRQVLVWHQWO\UHSRUWHGWKDWVKHEHOLHYHGKHUHPRWLRQDO 
DQGPHQWDOKHDOWKV\PSWRPVZHUHGLUHFWO\UHODWHGWRDQGFDXVHGE\WKHZRUNLQFLGHQW´ 
,QGHHGKHUSV\FKRORJLVWGLDJQRVHGKHUZLWK376'WKHVDPHPRQWKLQZKLFKWKHDVVDXOW 
RFFXUUHG7KHUHIRUHZHFRQFOXGH(PSOR\HH¶VVWDWXWHRIOLPLWDWLRQVZDVQRWWROOHGDVWR 
KHUDOOHJHGPHQWDOLQMXU\DQGWKDWKHU1RYHPEHUSHWLWLRQZDVXQWLPHO\7KXV 
WKHWULDOFRXUWHUUHGLQGHQ\LQJ(PSOR\HU¶VPRWLRQ 

 
&RQFOXVLRQ 

 
)RUWKHIRUHJRLQJUHDVRQVZHKROGWKDWWKHWULDOFRXUWHUUHGLQGHQ\LQJ(PSOR\HU¶V 

PRWLRQIRUSDUWLDOVXPPDU\MXGJPHQW7KHWULDOFRXUW¶VRUGHULVUHYHUVHGDQGWKHFDVHLV 
UHPDQGHG IRU HQWU\ RI DQ RUGHU JUDQWLQJ SDUWLDO VXPPDU\ MXGJPHQW ZLWK UHVSHFW WR 
(PSOR\HH¶VFODLPIRUDZRUNUHODWHGPHQWDOLQMXU\ 



7(11(66((%85($82):25.(56¶&203(16$7,21 
:25.(56¶&203(16$7,21$33($/6%2$5' 

6KHOLD/LQVH\  'RFNHW1R 
  
Y  6WDWH)LOH1R 
 
$FDGLD+HDOWKFDUH&RPSDQ\ 
GED'HOWD0HGLFDO&HQWHU0HPSKLVHWDO  
  
  
$SSHDOIURPWKH&RXUWRI:RUNHUV¶  
&RPSHQVDWLRQ&ODLPV  
'HDQD&6H\PRXU-XGJH  

&(57,),&$7(2)6(59,&( 

, KHUHE\ FHUWLI\ WKDW D WUXH DQG FRUUHFW FRS\ RI WKH $SSHDOV %RDUG¶V GHFLVLRQ LQ WKH 
UHIHUHQFHGFDVHZDVVHQWWRWKHIROORZLQJUHFLSLHQWVE\WKHIROORZLQJPHWKRGVRIVHUYLFH 
RQWKLVWKHWKGD\RI0D\ 

1DPH &HUWLILHG 
0DLO 

)LUVW 
&ODVV 
0DLO 

9LD 
)D[ 

)D[ 
1XPEHU 

9LD 
(PDLO 

6HQWWR 

(PLO\%UDJJ     ; HEUDJJ#IRUWKHSHRSOHFRP 
0DUFLD0F6KDQH     ; PPFVKDQH#FRQVWDQJ\FRP 
'HDQD&6H\PRXU-XGJH     ; 9LD(OHFWURQLF0DLO 
.HQQHWK06ZLW]HU&KLHI-XGJH     ; 9LD(OHFWURQLF0DLO 
3HQQ\6KUXP&OHUN&RXUWRI 
:RUNHUV¶&RPSHQVDWLRQ&ODLPV 

    ; SHQQ\SDWWHUVRQVKUXP#WQJRY 

-HDQHWWH%DLUG
'HSXW\&OHUN:RUNHUV¶&RPSHQVDWLRQ$SSHDOV%RDUG 
)UHQFK/DQGLQJ'U6WH% 
1DVKYLOOH71 
7HOHSKRQH 
(OHFWURQLF0DLO:&$SSHDOV&OHUN#WQJRY 

----------------HDQHWWH%DLUG 


