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7HUU\/DPP 

Y 

(0LOOHU&RQVWUXFWLRQ,QFHWDO 

$SSHDOIURPWKH&RXUWRI:RUNHUV¶ 
&RPSHQVDWLRQ&ODLPV 
7KRPDV/:\DWW-XGJH  

$IILUPHGDQG5HPDQGHG²)LOHG-XQH 

,Q WKLV VHFRQG LQWHUORFXWRU\ DSSHDO WKH HPSOR\HUGLVSXWHV WKH WULDO FRXUW¶VGHQLDORI LWV 
PRWLRQIRUVXPPDU\MXGJPHQW7KHHPSOR\HUDVVHUWVWKHWULDOFRXUWHUUHGLQGHWHUPLQLQJ 
LW KDG IDLOHG WR QHJDWH DQ HVVHQWLDO HOHPHQW RI WKH HPSOR\HH¶V FODLP RU VKRZ WKDW WKH 
HPSOR\HH¶VHYLGHQFHZDVLQVXIILFLHQWWRHVWDEOLVKKLVFODLP8SRQFDUHIXOUHYLHZRIWKH 
UHFRUG ZH DIILUP WKH WULDO FRXUW¶V GHFLVLRQ DQG UHPDQG WKH FDVH IRU DQ\ IXUWKHU 
SURFHHGLQJVWKDWPD\EHQHFHVVDU\ 

-XGJH7LPRWK\:&RQQHUGHOLYHUHGWKHRSLQLRQRIWKH$SSHDOV%RDUGLQZKLFK3UHVLGLQJ 
-XGJH0DUVKDOO/'DYLGVRQ,,,DQG-XGJH'DYLG)+HQVOH\MRLQHG 

1LFKRODV - 3HWHUVRQ .QR[YLOOH 7HQQHVVHH IRU WKH HPSOR\HUDSSHOODQW ( 0LOOHU 
&RQVWUXFWLRQ,QF 

-RVHSK+&UDEWUHH-U$WKHQV7HQQHVVHHIRUWKHHPSOR\HHDSSHOOHH7HUU\/DPP 

)DFWXDODQG3URFHGXUDO%DFNJURXQG 

7HUU\/DPP ³(PSOR\HH´DOOHJHVKHVXIIHUHGHLWKHUDQDFXWHLQMXU\WRKLVOXPEDU 
VSLQHRUDQDJJUDYDWLRQRIKLVSUHH[LVWLQJOXPEDUFRQGLWLRQRQ$XJXVWZKHQKH 
KHOSHGOLIWDVWHHO+EHDPZKLOHZRUNLQJIRU(0LOOHU&RQVWUXFWLRQ,QF ³(PSOR\HU´ 
+H GHVFULEHG IHHOLQJ DQ LPPHGLDWH VKDUS SDLQ LQ KLV EDFN DQG OHDYLQJ ZRUN HDUO\ 
EHFDXVHWKHSDLQPDGHKLPXQVWHDG\RQKLVIHHW$IWHUUHVWLQJDWKRPHIRUWZRGD\VKH 

1 



 
 

VRXJKWHPHUJHQF\PHGLFDOWUHDWPHQWDW%ORXQW0HPRULDO+RVSLWDOEHFDXVHKLVV\PSWRPV 
KDGQRWLPSURYHG+HZDVGLDJQRVHGZLWKDOXPEDUVSUDLQDQGGLVFKDUJHG 
 
 (PSOR\HHVXIIHUHGIURPSULRUOXPEDUVSLQHSUREOHPV$0DUFKPHGLFDO 
UHFRUGIURP'U-DPHV)R[DSDLQPDQDJHPHQWVSHFLDOLVWVWDWHGWKDW(PSOR\HHUHSRUWHG 
RQJRLQJSDLQIRU IRXUWHHQ\HDUV WKDWFDXVHGDVHYHUH IXQFWLRQDO LPSDLUPHQW (PSOR\HH  
LQGLFDWHGWR'U)R[WKDWKHKDGSUHYLRXVO\EHHQLQSDLQPDQDJHPHQWLQDQRWKHUVWDWHEXW 
KDG GLVFRQWLQXHG WKDW WUHDWPHQW DERXW D \HDU HDUOLHU  'U )R[ GLDJQRVHG FKURQLF SDLQ 
V\QGURPHOXPEDJRUDGLFXORSDWK\SRVWODPLQHFWRP\SDLQV\QGURPHPXVFOHVSDVPDQG 
SDLQGLVRUGHUZLWKSV\FKRORJLFDOIDFWRUV 
 
 $OWKRXJK(PSOR\HU LQLWLDOO\DXWKRUL]HGFHUWDLQPHGLFDO WUHDWPHQWXSRQUHFHLYLQJ 
QRWLFH RI (PSOR\HH¶V $XJXVW   ZRUN DFFLGHQW LW GLG QRW SURYLGH (PSOR\HH D 
SDQHORISK\VLFLDQV)ROORZLQJDQH[SHGLWHGKHDULQJWKHWULDOFRXUWRUGHUHG(PSOR\HUWR 
SURYLGHDSDQHO DQGZHDIILUPHG WKDWRUGHU SeeLamm v. E. Miller Constr., Inc.1R 
71:UN&RPS$SS%G/(;,6 7HQQ:RUNHUV¶&RPS$SS 
%G1RY(PSOR\HHVHOHFWHG'U-D\-ROOH\IURPWKHSDQHODQGZDVVHHQE\'U 
-ROOH\RQRQHRFFDVLRQ,QKLV-DQXDU\UHSRUW'U-ROOH\GHVFULEHG(PSOR\HH¶V 
SUHH[LVWLQJKLVWRU\ WKH$XJXVWZRUNDFFLGHQWDQG(PSOR\HH¶VFRPSODLQWVRI 
FRQVWDQWSDLQLQKLVORZHUEDFN'U-ROOH\QRWHGOLPLWHGUDQJHRIPRWLRQLQ(PSOR\HH¶V 
OXPEDU VSLQH DQG DQ XQVWHDG\ JDLW  +H DOVR QRWHG GLPLQLVKHG VHQVDWLRQ LQ WKH / 
GLVWULEXWLRQ LQGLFDWLYH RI UDGLFXORSDWK\  +H GLG QRW ILQG DQ\ VLJQV RI V\PSWRP 
PDJQLILFDWLRQ+HGLDJQRVHGVSLQDOVWHQRVLVGLVFGHJHQHUDWLRQDQG/GLVFRJHQLFORZ 
EDFNSDLQZLWKUDGLFXORSDWK\ 
 
 $W (PSOR\HU¶V UHTXHVW 'U -ROOH\ FRPSOHWHG D VWDQGDUG IRUP PHGLFDO UHSRUW 
)RUP & RQ )HEUXDU\   LQ ZKLFK KH FRQFOXGHG WKDW (PSOR\HH VXIIHUHG D 
³VSUDLQ´DQG³DJJUDYDWLRQRIKLVSUHH[LVWLQJ>GHJHQHUDWLYHGLVFGLVHDVH@´+HLQGLFDWHG 
WKHZRUNDFFLGHQWUHVXOWHGLQGLVDEOHPHQWDQGWKHQHHGIRUWUHDWPHQWGHVFULELQJWKHZRUN 
LQMXU\DVD³VSUDLQDQG>GHJHQHUDWLYHGLVFGLVHDVH@H[DFHUEDWLRQ´ +HFKHFNHG³\HV´ LQ  
UHVSRQVH WR WKHTXHVWLRQ³'LG WKLV LQMXU\ LQYROYHDJJUDYDWLRQRIDSUHH[LVWLQJ LQMXU\"´ 
+RZHYHUKH DOVR LQGLFDWHG WKDW WKH HPSOR\PHQW DFWLYLW\ZDVnot SULPDULO\ UHVSRQVLEOH 
IRU WKHSUHVHQWQHHG IRU WUHDWPHQW WKDW WKHZRUNDFFLGHQW UHVXOWHGRQO\ LQ WKHQHHG IRU 
EULHIWUHDWPHQWDQGWKDW(PSOR\HHUHDFKHGPD[LPXPPHGLFDOLPSURYHPHQWRQ2FWREHU 
 +HGLGQRWFRPSOHWH WKHVHFWLRQRI WKH)RUP&UHTXHVWLQJKLVRSLQLRQRQ 
SHUPDQHQWPHGLFDOLPSDLUPHQW 
 

 
,QLWVEULHIRQDSSHDO(PSOR\HUVXPPDUL]HG'U-ROOH\¶VUHVSRQVHVWRDPHGLFDOTXHVWLRQQDLUHVHQW WR 
KLPE\(PSOR\HU¶VFRXQVHODVIXUWKHUVXSSRUWIRULWVSRVLWLRQ+RZHYHUWKDWTXHVWLRQQDLUHZDVH[FOXGHG 
E\ WKH WULDO MXGJH DV HYLGHQFH IRU SXUSRVHV RI FRQVLGHULQJ WKH PRWLRQ IRU VXPPDU\ MXGJPHQW DQG 
(PSOR\HU GLG QRW DSSHDO WKH WULDO MXGJH¶V HYLGHQWLDU\ UXOLQJ  7KXV ZH ZLOO QRW FRQVLGHU 'U -ROOH\¶V 
UHVSRQVHVWRWKHPHGLFDOTXHVWLRQQDLUH 



 
 

 7KHUHDIWHU (PSOR\HU ILOHG D PRWLRQ IRU VXPPDU\ MXGJPHQW DVVHUWLQJ WKDW 
³(PSOR\HHLVXQDEOHWRSURYHWKDWKHVXVWDLQHGDQLQMXU\GXULQJWKHFRXUVHDQGVFRSHRI 
KLV HPSOR\PHQW ZLWK (PSOR\HU´ DQG WKDW ³'HIHQGDQWV DUH HQWLWOHG WR GLVPLVVDO RI WKLV 
DFWLRQ DV D PDWWHU RI ODZ´  $V UHTXLUHG E\ 7HQQHVVHH 5XOH RI &LYLO 3URFHGXUH  
(PSOR\HU FRQWHPSRUDQHRXVO\ ILOHG D VWDWHPHQW RI XQGLVSXWHG IDFWV DV ZHOO DV D 
PHPRUDQGXPRIODZLQVXSSRUWRILWVPRWLRQ(PSOR\HHIDLOHGWRWLPHO\UHVSRQGWRWKH 
PRWLRQDQGIDLOHGWRUHVSRQGWR(PSOR\HU¶VVWDWHPHQWRIXQGLVSXWHGIDFWVDVUHTXLUHGE\ 
5XOH(PSOR\HHGLGKRZHYHUDSSHDUIRUWKHKHDULQJRQ(PSOR\HU¶VPRWLRQDQG 
RIIHU RUDO DUJXPHQW LQ RSSRVLWLRQ WR WKH PRWLRQ  7KH WULDO FRXUW GHQLHG (PSOR\HU¶V 
PRWLRQIRUVXPPDU\MXGJPHQWDQG(PSOR\HUKDVDSSHDOHG 
 

6WDQGDUGRI5HYLHZ 
 

7KHVWDQGDUGZHDSSO\LQUHYLHZLQJDWULDOFRXUW¶VGHFLVLRQLVVWDWXWRULO\PDQGDWHG 
DQGOLPLWHGLQVFRSH6SHFLILFDOO\³>W@KHUHVKDOOEHDSUHVXPSWLRQWKDWWKHILQGLQJVDQG 
FRQFOXVLRQVRIWKHZRUNHUV¶FRPSHQVDWLRQMXGJHDUHFRUUHFWXQOHVVWKHSUHSRQGHUDQFHRI 
WKHHYLGHQFHLVRWKHUZLVH´7HQQ&RGH$QQ�F 7KHWULDOFRXUW¶V 
GHFLVLRQ PD\ EH UHYHUVHG RU PRGLILHG LI WKH ULJKWV RI D SDUW\ ³KDYH EHHQ SUHMXGLFHG 
EHFDXVHILQGLQJVLQIHUHQFHVFRQFOXVLRQVRUGHFLVLRQVRIDZRUNHUV¶FRPSHQVDWLRQMXGJH 
 

$  9LRODWHFRQVWLWXWLRQDORUVWDWXWRU\SURYLVLRQV 
%  ([FHHGWKHVWDWXWRU\DXWKRULW\RIWKHZRUNHUV¶FRPSHQVDWLRQMXGJH 
&  'RQRWFRPSO\ZLWKODZIXOSURFHGXUH 
'  $UH DUELWUDU\ FDSULFLRXV FKDUDFWHUL]HG E\ DEXVH RI GLVFUHWLRQ RU 

FOHDUO\DQXQZDUUDQWHGH[HUFLVHRIGLVFUHWLRQRU 
(  $UHQRWVXSSRUWHGE\HYLGHQFH WKDW LVERWKVXEVWDQWLDODQGPDWHULDO 

LQWKHOLJKWRIWKHHQWLUHUHFRUG´ 
 
7HQQ&RGH$QQ�D  +RZHYHUD WULDOFRXUW¶VUXOLQJRQDPRWLRQ 
IRUVXPPDU\MXGJPHQWLVUHYLHZHGGHQRYRZLWKQRSUHVXPSWLRQRIFRUUHFWQHVVWallis 
v. Brainerd Baptist Church  6:G   7HQQ  ³>:@H PDNH D IUHVK 
GHWHUPLQDWLRQRI ZKHWKHU WKH UHTXLUHPHQWV RI 5XOH  RI WKH 7HQQHVVHH 5XOHV RI &LYLO 
3URFHGXUHKDYHEHHQVDWLVILHG´ 
 

$QDO\VLV 
 

 :KHQ D SDUW\ ZKR GRHV QRW EHDU WKH EXUGHQ RI SURRI DW WULDO ILOHV D PRWLRQ IRU 
VXPPDU\MXGJPHQWLWPXVWGRRQHRIWZRWKLQJVWRSUHYDLORQLWVPRWLRQ ³>V@XEPLW>@ 
DIILUPDWLYHHYLGHQFHWKDWQHJDWHVDQHVVHQWLDOHOHPHQWRIWKHQRQPRYLQJSDUW\
 VFODLP´RU 
 ³>G@HPRQVWUDWH>@ WR WKH FRXUW WKDW WKHQRQPRYLQJSDUW\¶V HYLGHQFH LV LQVXIILFLHQW WR 
HVWDEOLVKDQHVVHQWLDOHOHPHQWRI WKHQRQPRYLQJSDUW\¶VFODLP´7HQQ&RGH$QQ� 
  see also Rye v. Women’s Care Ctr. of Memphis, MPLLC  6:G 
 7HQQ,IWKHPRYLQJSDUW\LVVXFFHVVIXOLQPHHWLQJWKLVLQLWLDOEXUGHQRI 



 
 

SURGXFWLRQ WKH QRQPRYLQJ SDUW\ PXVW WKHQ HVWDEOLVK WKDW WKH UHFRUG FRQWDLQV VSHFLILF 
IDFWV XSRQ ZKLFK D WULHU RI IDFW FRXOG EDVH D GHFLVLRQ LQ WKDW SDUW\ V IDYRU Rye  
6:GDW6XPPDU\MXGJPHQWLVDSSURSULDWH³LIWKHSOHDGLQJVGHSRVLWLRQVDQVZHUV 
WR LQWHUURJDWRULHVDQGDGPLVVLRQVRQILOH WRJHWKHUZLWKWKHDIILGDYLWV LIDQ\VKRZWKDW 
WKHUHLVQRJHQXLQHLVVXHDVWRDQ\PDWHULDOIDFWDQGWKDWWKHPRYLQJSDUW\LVHQWLWOHGWRD 
MXGJPHQWDVDPDWWHURIODZ´7HQQ5&LY3 
 
 ,Q LWV EULHI (PSOR\HU UHOLHV RQ D UHFHQWGHFLVLRQPayne v. D & D Electric1R 
(6&5:&  7HQQ /(;,6  7HQQ :RUNHUV¶ &RPS 3DQHO $SU 
  LQ ZKLFK WKH 7HQQHVVHH 6XSUHPH &RXUW¶V 6SHFLDO :RUNHUV¶ &RPSHQVDWLRQ 
$SSHDOV3DQHODIILUPHGRXUUHYHUVDORIDWULDOFRXUW¶VRUGHUGHQ\LQJVXPPDU\MXGJPHQW 
,QWKDWFDVHWKHHPSOR\HHDOOHJHGDZRUNUHODWHGIRRWLQMXU\DQGWKHHPSOR\HUGHQLHGWKDW 
WKHDOOHJHGLQMXU\ZDVZRUNUHODWHGId.DW 7KHHPSOR\HHVXIIHUHGIURPSUHH[LVWLQJ 
GLDEHWHV WKDW ZDV ³SRRUO\ FRQWUROOHG´ DQG KH ZDV GLDJQRVHG ZLWK D VHYHUHO\ LQIHFWHG 
IRRW  Id. DW   )ROORZLQJ DQ H[SHGLWHG KHDULQJ WKH WULDO FRXUW GHQLHG WKHHPSOR\HH¶V 
UHTXHVWIRUWHPSRUDU\GLVDELOLW\EHQHILWVDQGPHGLFDOEHQHILWVEHFDXVHWKHHPSOR\HHKDG 
QRWFRPHIRUZDUGZLWKDQ\PHGLFDOHYLGHQFHWKDWKLVFRQGLWLRQZDVZRUNUHODWHGId.DW 
  7KHUHDIWHU WKH HPSOR\HU ILOHG D PRWLRQ IRU VXPPDU\ MXGJPHQW  Id. DW    ,Q  
UHVSRQVH WKH HPSOR\HH ILOHG VHYHUDO KXQGUHG SDJHV RI PHGLFDO UHFRUGV DQG RWKHU 
GRFXPHQWVEXWGLGQRWRIIHUDQ\PHGLFDORSLQLRQWKDWKLVFRQGLWLRQZDVZRUNUHODWHGId. 
DW 7KHWULDOFRXUWGHQLHGWKHPRWLRQIRUVXPPDU\MXGJPHQWFRQFOXGLQJWKDWFHUWDLQ 
VWDWHPHQWVFRQWDLQHGLQWKHWUHDWLQJSK\VLFLDQ¶VUHFRUGV³GLGQRWIRUHFORVHWKHSRVVLELOLW\´ 
WKDWDQRSLQLRQIDYRUDEOHWRWKHHPSOR\HHPLJKWODWHUEHRIIHUHGDQGWKHUHIRUHFUHDWHGD 
JHQXLQH LVVXH RI PDWHULDO IDFW  Id. DW   :H UHYHUVHG FRQFOXGLQJ WKH HPSOR\HH KDG 
IDLOHG WR FRPH IRUZDUG ZLWK VXIILFLHQW PHGLFDO HYLGHQFH LQ UHVSRQVH WR WKH PRWLRQ IRU 
VXPPDU\MXGJPHQW 
 
 ,Q DIILUPLQJ RXU GHFLVLRQ LQ Payne WKH $SSHDOV 3DQHO FRQFOXGHG WKDW WKH 
HPSOR\HH¶V HYLGHQFH SUHVHQWHG DW WKH VXPPDU\ MXGJPHQW VWDJH ZDV QRW VXIILFLHQW  WR  
ZLWKVWDQGWKHHPSOR\HU¶VGLVSRVLWLYHPRWLRQ Id.DW   7KH3DQHOIXUWKHUFRPPHQWHG  
³>W@R VXFFHHG RQ KLV ZRUNHUV¶ FRPSHQVDWLRQ FODLP >WKH HPSOR\HH@ KDG WR VKRZ WR D 
UHDVRQDEOHGHJUHH RI PHGLFDO FHUWDLQW\ WKDW WKH DJJUDYDWLRQRIKLV SUHH[LVWLQJ OHIWIRRW 
FRQGLWLRQ DURVH SULPDULO\ RXW RI DQG LQ WKH FRXUVH DQG VFRSH RI KLV HPSOR\PHQW´  Id. 
7KH3DQHOWKHQQRWHG³KHVXEPLWWHGQRPHGLFDOHYLGHQFHVKRZLQJWKDWLWZDVPRUHOLNHO\ 
WKDQQRW WKDW KLV HPSOR\PHQW FRQWULEXWHGPRUH WKDQ ILIW\ SHUFHQW WR KLV LQMXU\´  Id. DW  
 
 
 $OWKRXJK (PSOR\HH LQ WKH SUHVHQW FDVH GLG QRW WLPHO\ UHVSRQG WR (PSOR\HU¶V 
PRWLRQ IRU VXPPDU\ MXGJPHQW RU RIIHU DQ\ DGGLWLRQDO PHGLFDO HYLGHQFH WKH H[SHUW 
PHGLFDOSURRIDYDLODEOHIRUWKHWULDOFRXUW¶VFRQVLGHUDWLRQZDVGHFLGHGO\GLIIHUHQWWKDQWKH 

 
Payne v. D and D Elec.1R71:UN&RPS$SS%G/(;,67HQQ:RUNHUV¶ 
&RPS$SS%G0D\ 



 
 

SURRI VXEPLWWHG LQ Payne  8QOLNH LQ Payne WKH DXWKRUL]HG WUHDWLQJ SK\VLFLDQ LQ WKH 
SUHVHQW FDVH 'U -ROOH\ FRQFOXGHG WKDW (PSOR\HH VXIIHUHG D ZRUNUHODWHG VSUDLQ WKDW 
FDXVHGDQDJJUDYDWLRQRIKLVSUHH[LVWLQJGHJHQHUDWLYHFRQGLWLRQ+HIXUWKHURSLQHGWKDW 
WKHZRUNUHODWHGLQMXU\FDXVHG³GLVDEOHPHQW´DQGWKH³QHHGIRUPHGLFDOWUHDWPHQW´+H 
DOVRDIILUPHGWKDWWKHZRUNLQMXU\LQYROYHG³WKHDJJUDYDWLRQRIDSUHH[LVWLQJFRQGLWLRQ´ 
7KXV FRQWUDU\ WR WKH SURRI LQ Payne WKH H[SHUW PHGLFDO RSLQLRQ RI WKH DXWKRUL]HG 
WUHDWLQJ SK\VLFLDQ LQ WKLV FDVH FUHDWHG D JHQXLQH LVVXH RI PDWHULDO IDFW DV WR ZKHWKHU 
(PSOR\HHVXIIHUHGDFRPSHQVDEOHDJJUDYDWLRQWKDWZRXOGHQWLWOHKLPWRFHUWDLQZRUNHUV¶ 
FRPSHQVDWLRQEHQHILWV6XPPDU\MXGJPHQWLVWKHUHIRUHLQDSSURSULDWH 
 
 0RUHRYHUZHQRWHWKDW(PSOR\HUGLGQRWVHHNSDUWLDOVXPPDU\MXGJPHQWDVWRDQ\ 
VSHFLILF LVVXH LQ WKLV FDVH VXFK DV ZKHWKHU (PSOR\HH¶V FXUUHQW QHHG IRU PHGLFDO 
WUHDWPHQW LV FDXVDOO\ UHODWHG WR WKH ZRUNDFFLGHQW RUZKHWKHU(PSOR\HHZDVHQWLWOHG WR 
DQ\ SHUPDQHQW GLVDELOLW\ EHQHILWV  ,QVWHDG (PSOR\HU¶V PRWLRQ IRU VXPPDU\ MXGJPHQW 
VRXJKWWRVKRZWKDW³(PSOR\HHLVXQDEOHWRSURYHWKDWKHVXVWDLQHGDQLQMXU\GXULQJWKH 
FRXUVHDQGVFRSHRIKLVHPSOR\PHQW´*LYHQ'U-ROOH\¶VUHVSRQVHVDQGQRWDWLRQVRQWKH 
)RUP&DVGLVFXVVHGDERYHZHFRQFOXGHWKHUHLVDJHQXLQHLVVXHRIPDWHULDOIDFWDVWR 
ZKHWKHU (PSOR\HH VXIIHUHG D FRPSHQVDEOH DJJUDYDWLRQ RI KLV SUHH[LVWLQJ FRQGLWLRQ 
7KHUHIRUH WKH WULDO FRXUW ZDV FRUUHFW LQ GHQ\LQJ (PSOR\HU¶V PRWLRQ IRU VXPPDU\ 
MXGJPHQWXQGHUWKHVHFLUFXPVWDQFHV 
 

&RQFOXVLRQ 
 

)RU WKH IRUHJRLQJ UHDVRQV ZH KROG WKDW WKH SUHSRQGHUDQFH RI WKH HYLGHQFH 
VXSSRUWVWKHWULDOFRXUW¶VGHFLVLRQDWWKLVLQWHUORFXWRU\VWDJHRIWKHFDVH$GGLWLRQDOO\ZH 
KROG WKDW WKH WULDO FRXUW¶V GHFLVLRQ GRHV QRW YLRODWH DQ\ RI WKH VWDQGDUGV VHW IRUWK LQ 
7HQQHVVHH&RGH$QQRWDWHGVHFWLRQD$FFRUGLQJO\WKHWULDOFRXUW¶VRUGHULV 
DIILUPHGDQGWKHFDVHLVUHPDQGHGIRUDQ\IXUWKHUSURFHHGLQJVWKDWPD\EHQHFHVVDU\ 



7(11(66((%85($82):25.(56¶&203(16$7,21
:25.(56¶&203(16$7,21$33($/6%2$5' 

7HUU\/DPP  'RFNHW1R 
     
Y 6WDWH)LOH1R 
  
(0LOOHU&RQVWUXFWLRQ,QFHWDO   
 

&(57,),&$7(2)6(59,&( 

, KHUHE\ FHUWLI\ WKDW D WUXH DQG FRUUHFW FRS\ RI WKH $SSHDOV %RDUG¶V GHFLVLRQ LQ WKH 
UHIHUHQFHGFDVHZDVVHQWWRWKHIROORZLQJUHFLSLHQWVE\WKHIROORZLQJPHWKRGVRIVHUYLFH 
RQWKLVWKHQGGD\RI-XQH 
1DPH &HUWLILHG 

0DLO 
)LUVW&ODVV 
0DLO 

9LD 
)D[ 

)D[ 
1XPEHU 

9LD 
(PDLO 

(PDLO$GGUHVV 

-RVHSK+&UDEWUHH-U     ; MRVHSKFUDEWUHH#EHOOVRXWKQHW 
1LFKRODV-3HWHUVRQ     ; 1LFKRODVSHWHUVRQ#SHWHUVRQZKLWHFRP 
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