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Purpose:

WIOA mandates that each State and Local Workforce Development Board (LWDB) receiving an
allotment under the Workforce Innovation and Opportunity Act (WIOA) establish and maintain a
procedure for WIOA-related grievances or complaints. Complaints, other than discrimination
complaints, must originate at the local level.

This policy also differentiates complaints as they relate to four (4) separate categories:

e Complaints alleging discrimination or denial of equal opportunity;

o Complaints alleging unjust denial of WIOA services;

e Complaints alleging hostile work environment against employers that are not related to WIOA-
funded programs or training; and

e Complaints made by staff within the LWDA against other LWDA staff or a sub-recipient entity.

This policy outlines the process, including required documentation, to address complaints at the state
and local levels.



I. General Provisions

Complaints can express dissatisfaction, protest, distress, grief, or pain. The issues may arise from
potential discrimination or violations of civil rights, denial of occupational training, employer
practices that breach laws or regulations, dissatisfaction with program partners or service
providers, or concerns regarding the general operations of an American Job Center location.
Employment Service (ES) complaints are representations made or referred to a State or ES office
regarding alleged violations of ES regulations or other federal laws enforced by the U.S.
Department of Labor (DOL), including the Wage and Hour Division (WHD) and the Occupational
Safety and Health Administration (OSHA), as well as other federal, state, or local agencies that
enforce employment-related laws. Any individual, employer, organization, association, or entity
may file a complaint.

This policy ensures that customers and other stakeholders who may have complaints based on
the Wagner-Peyser Act are informed about the ES complaint system and understand how to
express their complaints to a trained American Job Center complaint system representative. ES
complaints can be submitted at all one-stop center locations by the designated entity that operates
and manages the ES Complaint System or by outreach staff.

I1. Workforce Innovation and Opportunity Act Grievances (Title I)

The Workforce Innovation and Opportunity Act (WIOA) mandates that each State and Local
Workforce Development Board (LWDB) receiving an allotment under WIOA establish and maintain
procedures for addressing WIOA-related grievances or complaints. Complaints, except those
alleging discrimination, must be initiated locally.

For a list of complete complaint guidance requirements for Title 1 services, please see Attachment
|,” Grievance and Complaints.”

III. Local-Level Complaint Requirements and Procedures

The Complaint System is designed to ensure that complaints and apparent violations are
addressed fairly, consistently, and promptly in compliance with federal and state regulations. It is
especially crucial for Migrant and Seasonal Farmworkers (MSFWs), who must have a clear path to
resolve employment-related issues. Managed at both the state and local levels, the system is
structured to provide accessible and transparent mechanisms for all individuals to voice concerns.

For a list of complete complaint guidance requirements for Local-Level Complaint Services, please
see Attachment I,” Title Il Employment Services and Related Law.”



IV. Complaint Log

The state-level Complaint System Representative will provide an approved standardized log sheet
to all LWDB to log all WIOA complaints received at a One-Stop location. The standardized log sheet
will ensure all the required tracking information is taken simultaneously with the reported
complaint. All complaints, whether an informal or formal process resolves them, must be logged
immediately and submitted quarterly. Furthermore, complaint logs must be maintained in a
centralized location accessible to all ES Office Managers, OSO, the SMA, and the state-level
Complaint System Representative.

The following list details the requirements for American Job Center (AJC) Complaint Log
submissions:

The name of the complainant (for complaints);

The name of the respondent (employer or State agency);

The date the complaint is filed, or the apparent violation was identified.

Whether the complaint is made by or on behalf of a migrant and seasonal farmworker
(MSFW) or whether the apparent violation affects an MSFW;

Whether the complaint or apparent violation concerns an employment-related law or
the ES regulations and

The action taken (including any documents the SWA sent or received and the date the
SWA took such action(s)), and whether the complaint or apparent violation has been
resolved, including informally.

V. State-Level Complaint Procedures

A. State-Level Staff Roles and Required Documentation Regarding Discrimination
and Denial of Equal Opportunity:

The Local Equal Opportunity Officer (Local EO Officer) must be clearly identified on the Equal
Opportunity (EO) poster. The poster must include the name or title of the Local EO Officer, their
office address, phone number (including TTY), and email address. The Local EO Officer is
responsible for overseeing, investigating, and documenting complaints related to
discrimination or denial of equal opportunity.

Required Documentation

e Employment and Training Administration (ETA) Complaint/Apparent Violation
Form.

e Email correspondence related to the complaint.

e Meeting minutes for any in-person adjudication between LWDA staff and the

complainant, if applicable.



Complaint Procedures

o Filing Deadline: Complaints must be filed within one hundred eighty (180) calendar
days of the alleged incident.

e Written Process: LWDBs must establish a written process for addressing EO and
discrimination complaints. This process must be posted on the LWDB website and
include procedures for reporting allegations of discrimination or denial of equal
employment opportunities, as well as hostile work environments experienced during
participation in WIOA-funded programes.

o Informal and Formal Resolution: The grievance policy must provide an opportunity
for informal resolution and a formal hearing, which must be completed within sixty (60)
calendar days of filing the complaint

Appeal Process:
An appeal to the TDLWD Central Office is available if:
- No decision has been made within sixty (60) calendar days; or

- Ifthe complainant is dissatisfied with the local decision.

VI. TDLWD WFS Roles and Documentation for Discrimination and Equal
Opportunities Complaints

The following outlines TDLWD WFS's procedures for handling discrimination and EO complaints:

e The State EO, or their representative, officer ensures that no complaint exceeds a sixty
(60) day calendar resolution limit without continuous follow-up by appropriate LWDA
staff.

» The State EO officer returns complaints to the local level when documentation is
insufficient to show that an opportunity for an informal hearing was offered. Returned
complaints will receive follow-up to ensure either resolution or appropriate escalation.

e If a complaint remains unsolved after the sixty (60) calendar day period, or if either
party is dissatisfied with the local-level decision and files an appeal, the State EO officer
will request documentation to demonstrate how the complaint has been handled on
the local level. Staff will review documentation to confirm compliance with local
grievance and complaint procedures.

¢ The State EO Officer will investigate allegations of discrimination and denial of equal
opportunity once all local level procedures have been exhausted, or an appeal is



requested. A decision will be issued within sixty (60) calendar days of receiving
documentation and will be communicated to the LWDB via the Executive Director and
the Local EO Officer.

e The State EO Officer will provide an opportunity for a federal-level appeal for
discrimination or denial of equal opportunity allegations when:

- No decision is made within sixty (60) calendar days.

- If either party is dissatisfied with the state's decision.

Procedure for Filing a Federal-Level Appeal:

The appeal must be submitted in writing to the Director of the Civil Rights Center (CRC)
at the U.S. Department of Labor (U.S. DOL).

¢ Appeals should be sent via certified mail with a return receipt requested
or through an approved electronic submission method.

- Certified Mail Submission:
Director, Civil Rights Center (CRC)
US Department of Labor
200 Constitution Ave. NW. Room N-4123

- Electronic Submission: crc-informals@dol.gov

Required Information
The written appeal must include the following:
¢ The complainant's name, address, and contact information.

e A detailed explanation of the grounds for the appeal, including the
specific reasons for dissatisfaction with the State's decision.

o Copies of all relevant documentation, including the original complaint and
the State’s decision.

Submission Deadline

The appeal must be filed within thirty (30) calendar days after receiving the State's
decision or within thirty (30) calendar days after the sixty (60) calendar day resolution
period has lapsed without a decision.



Federal Review Process

Upon receipt, the CRC will review the appeal and issue a final decision within one hundred and
twenty (120) calendar days.

Federal Grievance and Complaint Appeals Process

The Secretary of Labor investigates allegations under the conditions listed below. Except for
complaints arising under WIOA Section 184(f) or WIOA Section 188, grievances or complaints made
directly to the Secretary will be referred to the appropriate State or local area for resolution by
these procedures, unless notified otherwise by the Department of Labor that it will investigate the
grievance.

e When a decision on a grievance or complaint has not been reached within sixty (60)
calendar days of receipt of the grievance or complaint or within sixty (60) calendar days
of receipt of a request for an appeal of a local-level grievance, and either party appeals
to the Secretary; or

+« When a decision on a grievance or complaint has been made, and a party wishes to
appeal to the Secretary.

The Secretary must make a final decision on an appeal under paragraph (1) of this section no later
than one hundred and twenty (120) calendar days after receiving the appeal.

Appeals Filling Timeframe

e Appeals under the first condition must be filed within sixty (60) calendar days of the
grievance being filed with the State or the appeal of a local grievance being filed with
the State.

e Appeals under the second condition must be filed within sixty (60) calendar days after
receipt of the decision being appealed.

Submission Instruction
Appeals must be submitted by certified mail, return receipt requested, to:
Secretary, U.S. Department of Labor
Attention: ASET
200 Constitution Ave. NW
Washington, DC 20210



A copy of the appeal must be simultaneously provided to the appropriate ETA Regional
Administrator and the opposing party.

. State-Level Staff Roles and Required Documentation Regarding Denial of WIOA
Services or Complaints Submitted by American Job Center Staff:

The Local Equal Opportunity Officer (Local EO Officer) must be clearly identified on the Equal
Opportunity (EO) poster. The poster must include the name or title of the Local EO Officer, their
office address, phone number (including TTY), and email address. The Local EO Officer is
responsible for overseeing, investigating, and documenting complaints related to discrimination
or denial of equal opportunity.

Required Documentation
¢ Employment and Training Administration (ETA) Complaint/Apparent Violation Form.
e Email correspondence related to the complaint.

e Meeting minutes for any in-person adjudication between LWDA staff and the
complainant, if applicable.

Complaint Procedures

o Written Process: LWDBs must establish a written process for addressing EO and
discrimination complaints. This process must be posted on the LWDB website and include
procedures for reporting allegations of discrimination or denial of equal employment
opportunities, as well as hostile work environments experienced during participation in
WIOA-funded programs.

+ Informal and Formal Resolution: The grievance policy must provide an opportunity for
informal resolution and a formal hearing, which must be completed within sixty (60)
calendar days of filing the complaint.

Appeal Process
Complaints must be filed within one hundred eighty (180) calendar days of the alleged incident.
An appeal to the TDLWD Central Office is available if:

- No decision has been made within sixty (60) calendar days; or

- If the complainant is dissatisfied with the local decision.



C. State-Level Staff Roles and Documentation Regarding Hostile Work
Environment or Employer-Related Complaints:

Program Integrity staff will not investigate complaints alleging unfair work practices or those
made against an employer unless the complaint is directly related to WIOA-funded activities.
Such complaints must be directed to the following entities:

Complaints to the Labor Standards Unit:
¢ Request inspections of child labor and non-smoker protection
e Processes claims for unpaid wages

¢ Investigate if there are allegations of unlawful hiring practices related to illegal aliens
and whether workers are lawfully authorized to work.

More information can be accessed through the following link:

https://www.tn.gov/workforce/employers/safety—health/regulations-
compliance/regulations---compliance-redirect/labor-standards-unit.html

Complaints to TOSHA:

e Request inspections if concerned with the possible existence of safety and health
hazards.

More information can be accessed through the following link:

https://www.tn.gov/workforce/employees/safety-health/tosha-redirect/file-a-safety- complaint.html

VII. Federal-Level Complaint Procedures
The Secretary investigates allegations arising through the grievance procedures when:

* A decision on a grievance or complaint under 20 CFR 683.600(d) has not been
reached within sixty (60) calendar days of receipt of the grievance or complaint or
within sixty (60) calendar days of receipt of the request for appeal of a local level
grievance and either party appeals to the Secretary; or

e Adecision on a grievance or complaint under 20 CFR 683.600(d) has been reached
and the party wishes to appeal to the Secretary.

The Secretary must make a final decision on an appeal under paragraph (1) of this section no
later than 120 calendar days after receiving the appeal.

Appeals made under paragraph (1)(ii) of this section must be filed within sixty (60) calendar



days of the receipt of the decision being appealed. Appeals made under paragraph (1)(i) of
this section must be filed within one hundred twenty (120) calendar days of the filing of the
grievance with the State, or the filing of the appeal of a local grievance with the State. All
appeals must be submitted by certified mail, return receipt requested, to the Secretary, U.S.
Department of Labor, 200 Constitution Ave. NW., Washington, DC 20210, Attention: ASET. A
copy of the appeal must be simultaneously provided to the appropriate ETA Regional

Administrator and the opposing party.

Except for complaints arising under WIOA Section 184(f) or WIOA Section 188, grievances
or complaints made directly to the Secretary will be referred to the appropriate State or
local area for resolution in accordance with this section, unless the Department notifies
the parties that the Department of Labor will investigate the grievance under the
procedures at 20 CFR 683.430.

VIII. Reporting Fraud, Waste, and Abuse

Information and complaints involving criminal fraud, abuse, or other criminal activity must
be reported immediately in one of three ways:

A. Tennessee Comptroller of Treasury

Contact the Fraud, Waste, and Abuse Hotline at 1(800) 232-5454.

B. Office of Investigations, Region 3
Send an Incident Report to:

Atlanta Regional Office

Office of Investigations: U.S. Department of Labor
61 Forsyth Street Southwest, Room 6T1

Atlanta, GA 30303

C. Office of Investigations
Send an Incident Report to:

Inspector General

Office of Investigations (O1G) Room S5514
U.S. Department of Labor

200 Constitution Avenue Northwest
Washington, DC 20210




D. Employment and Training Administration

Simultaneously provide a copy of the Office of Investigations Incident Report to
s://www.oig.dol.gov/con htm or call 1 (800) 347-3756.

Contact

For any questions related to this policy, please contact the Workforce Staff at

Waorkforce Board@tn.gov.
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