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1. Competence



Rule 1.1 Competence

A lawyer shall provide competent representation to 
a client. Competent representation requires the 
legal knowledge, skill, thoroughness, and 
preparation reasonably necessary for the 
representation.







Tennessee’s Proactive 
Management-Based 
Regulation (PMBR)

https://www.tbpr.org/tennessees-pmbr







2. 

Diligence



Rule 1.3 Diligence

A lawyer shall act with reasonable diligence 

and promptness in representing a client. 



Rule 1.3 Comment [3] 
Communicating with Client

[3] Perhaps no professional 
shortcoming is more widely resented 
than procrastination. A client's 
interests often can be adversely 
affected by the passage of time or 
the change of conditions; in extreme 
instances, as when a lawyer 
overlooks a statute of limitations, the 
client's legal position may be 
destroyed. 







3. COMMUNICATIONS



Rule 1.4(a)
Communication

(1) promptly inform the client of any decision or 

circumstance with respect to which the client’s 

informed consent, as defined in RPC 1.0(e), is 

required by these Rules;

(2) reasonably consult with the client about the means 

by which the client’s objectives are to be 

accomplished 

(3) keep the client reasonably informed about the 

status of the matter;

(4) promptly comply with reasonable requests for 

information; and

(5) consult with the client about any relevant 

limitation on the lawyer’s conduct when the 

lawyer knows that the client expects assistance 

not permitted by the Rules of Professional 

Conduct or other law.

A lawyer shall:



Rule 1.4 Comment [4] 

[4] A lawyer's regular communication with 
clients will minimize the occasions on which 
a client will need to request information 
concerning the representation. 



“The single biggest 
problem in 

communication is the 
illusion that it has 

taken place.”



Communication 
Policy should 
address:

Method of communication (phone, 

mail, email, text)

Response time for client-initiated 

contact

Changes/status updates in client 

cases

Client copies of pleadings and 

correspondence



2. TextingInadvertent 
Text/Accidental 
Reply to All Email





RPC 4.4(b)
Respect for the 
Rights of Third 
Person
 

A lawyer who receives information relating to 

the representation of the lawyer’s client that the 

lawyer knows or reasonably should know is 

protected by RPC … and has been disclosed 

inadvertently shall:

(1) Immediately terminate review;

(2) Notify the person, or the person’s lawyer … 

of the inadvertent disclosure; 

(3) Abide by that person’s or lawyer’s 

instructions ….









4. Conflicts



(a) Except as provided in paragraph (b), a 

lawyer shall not represent a client if the 

representation involves a concurrent 

conflict of interest.  A concurrent conflict of 

interest exists if:

(2) There is a significant risk that the 

representation of one or more clients 

will be materially limited by the 

lawyer’s responsibilities to another 

client, former client or a third client or 

by a personal interest of the lawyer.

RPC 1.7(a)(2)

Conflict of 
Interest: 
Current 
Clients



July 1, 2022 – June 30, 2023Informal Ethics Questions 





5. Confidentiality



Rule 1.6(a) 
Confidentiality of 

Information

A lawyer shall not reveal 

information relating to the 

representation of a client unless:

 (1) the client gives informed 

    consent;

(2) the disclosure is impliedly 

authorized in order to  carry 

out the representation; or

(3) the disclosure is permitted 

by paragraph (b) or required 

by paragraph (c).



Rule 1.6(b) 
Confidentiality of 

Information

A lawyer may reveal information relating to the 

representation of a client …:

(1) to prevent the client or another person from 

committing a crime…;

(2) to prevent the client from committing a fraud.;

(3) to prevent, mitigate, or rectify substantial injury to 

the financial interests…of another that is reasonably 

certain to result or has resulted from the client's 

commission of a fraud;

(4) to secure legal advice about the lawyer's compliance 

with these Rules; 

(5) to establish a claim or defense on behalf of the 

lawyer in a controversy between the lawyer and the 

client, to establish a defense to a criminal charge or 

civil claim against the lawyer…, or to respond to 

allegations in any proceeding …; or

(6) to detect and resolve conflicts of interest from the 

lawyer's change of employment ….



Rule 1.6(c) 
Confidentiality of 

Information

A lawyer shall reveal information relating to the 

representation of a client …:

(1) to prevent reasonably certain death or 

substantial bodily harm;

(2) to comply with an order of a tribunal 

requiring disclosure, … after the lawyer 

has asserted…all non-frivolous claims 

that the information sought…is protected 

…;

(3) to comply with RPC 3.3, 4.1, or other 

law.







6. Fees and 
Trust Funds



Rule 1.5 (a)
Fees 

(1) the time and labor required of the questions involved;

(2) the likelihood that the acceptance of the particular 
employment will preclude other employment;

(3) the fee customarily charged;

(4) the results obtained;

(5) the time limitations imposed;

(6) the nature and length of the professional relationship;

(7) the experience, reputation, and ability of the lawyer;

(8) whether the fee is fixed or contingent;

(9) prior advertisements or statements by the lawyer with 
respect to the fees; and

(10) whether the fee agreement is in writing.

A lawyer shall not make 

an agreement for, charge, 

or collect an 

unreasonable fee …. The 

factors to be considered 

in determining the 

reasonableness of a fee 

include:



Rule 1.5 
Fees continued 

(b) The scope of the representation and rate of the fee and expenses shall be 

communicated to the client, preferably in writing, before or within a reasonable 

time after commencing the representation …. Any changes in the rate of the fee or 

expenses shall also be communicated to the client.

(c) A fee may be contingent on the outcome …. A contingent fee agreement shall be in 

a writing signed by the client and shall state the method the fee is determined, 

including percentage that shall accrue in the event of settlement, trial, or appeal; … 

and whether expenses are to be deducted before or after the contingent fee is 

calculated. The agreement must clearly notify the client of expenses …. Upon 

conclusion of a contingent fee matter, the lawyer shall provide the client with a 

written statement stating the outcome and the remittance to the client.



Rule 1.5 
Fees continued 

(d) A lawyer shall not enter into an 

arrangement, charge, or collect:

(1) any fee in a domestic relations matter, 

the amount of which is contingent … 

unless the matter relates solely to the 

collection of arrearages in alimony or 

child support or enforcement of an 

order dividing the marital estate …; 

(2) a contingent fee for representing a 

defendant in a criminal case.



Rule 1.5(f) 
continued 

A fee that is nonrefundable  … shall 
be agreed to in writing, signed by 
the client.



Rule 1.15 
Safekeeping 
Property and 
Funds 

(a) A lawyer shall hold property and funds of 
clients or third persons … separate from the 
lawyer's own property and funds.

(b) Funds belonging to clients or third persons 
shall be deposited in a separate account … 
insured by the Federal Deposit Insurance 
Corporation (FDIC) and/or National Credit 
Union Association (NCUA) … and which 
participates in the required overdraft 
notification program …. Complete records of 
such funds shall be kept by the lawyer for a 
period of five years.



Rule 1.15 (b) 
Safekeeping 
Property and 
Funds 

(1) [I]nterest earned on accounts in which the funds of 

clients or third persons are deposited … shall belong 

to the clients or third persons whose funds are 

deposited ….

(2) A lawyer shall deposit all funds of clients and third 

persons that are nominal in amount or expected to be 

held for a short period of time  … as an "Interest on 

Lawyers' Trust Account" ("IOLTA") ….

(3) The determination of whether funds are required to be 

deposited in an IOLTA account rests in the discretion 
of the lawyer. 



Rule 1.15  
Safekeeping 
Property and 
Funds 

(c) A lawyer shall deposit into a client trust account legal fees and 

expenses that have been paid in advance, to be withdrawn as fees 

are earned

(d) Upon receiving funds or other property in which a client or third 

person has an interest, a lawyer shall promptly notify the client or 

third person. [A] lawyer shall promptly deliver to the client or 

third person any funds that the client or third person is entitled to 

receive and, upon request, shall promptly render a full accounting.

(e) When a lawyer is in possession of property or funds in which two 

or more persons claim interests, property shall be kept separate by 

the lawyer until the dispute is resolved. 

(f) [I]f after 12 months of the discovery of the unidentified funds the 

lawyer determines that ascertaining the ownership will not 

succeed, the lawyer must remit the funds to the Tennessee 

Lawyers’ Fund for Client Protection (TLFCP).





Pointers for 
everyday 
trust account 
management

Do not sign blank trust account checks. 

Do not allow your staff to use a signature stamp. 

Receive trust account bank statements unopened or sent directly to you by 

electronic transmission. 

Checks on the trust account should never be made payable to “cash.”

If you delegate duties, do not allow the same person to handle everything.

Use different colored checkbook covers for your trust account and your 

operating account.

DO NOT carry your trust account checkbook with you when you leave your 

office. 

Include in your fee agreement information about how fees will be handled.

Use a standard procedure for notifying clients or third parties when you 

receive funds in which they have an interest.

If support staff helps you maintain your trust account, you MUST properly 

train and supervise them.

Do not set up overdraft protection or a credit line on your trust account.



Board of Professional 
Responsibility 

Trust Account 
Workshop

3 hours of dual CLE credit, preapproved 

Course incudes: 

• A comprehensive session on ethics and trust 

accounting, including tips for avoiding 

overdrafts

• The Rules of Professional Conduct and 

Tennessee Supreme Court Rules governing 

trust accounts

• An overview of fees regarding definitions, 

types, and an attorney’s ethical obligations

The next Trust Account Workshop 

will be held 

Wednesday, September 18, 2024 





7. False Statements

Stretching the Truth







8. Unacceptable Litigation Conduct



RPC 8.4(d) Misconduct

It is professional misconduct for a lawyer to:

(d) engage in conduct that is prejudicial to the 
administration of justice



RPC 4.4(a)(1) 
Respect for the Rights of Third Persons

(a)(1) In representing a client, a lawyer shall not use means that have 
no substantial purpose other than to embarrass, delay, or burden a 
third person or knowingly use methods of obtaining evidence that 
violate the legal rights of such a person



RPC 8.2 
Judicial and Legal Officials
(a)(1) A lawyer shall not make a statement that the lawyer knows to 
be false or that is made with reckless disregard as to its truth or 
falsity concerning the qualifications or integrity of the following 
persons:

• A judge





9. Withdrawal



Rule 1.16 (a) Declining 
or Terminating 
Representation

A lawyer shall not represent a client or, … shall 

withdraw if:

(1) the representation will result in a 

violation of the Rules of Professional 

Conduct …;

(2) the lawyer's physical or mental condition 

materially impairs the lawyer's ability to 

represent the client; or

(3) the lawyer is discharged.



Rule 1.16 (b) Declining 
or Terminating 
Representation

A lawyer may withdraw if: 

(1) the withdrawal can be accomplished without 

material adverse effect on the interests of the client;

(2) the client persists in…an action…that the lawyer 

reasonably believes is criminal or fraudulent; 

(3) the client has used the lawyer's services to 

perpetrate a crime or fraud;

(4) the client insists upon taking action that the lawyer 

considers repugnant or imprudent;

(5) the client fails substantially to fulfill an obligation 

to the lawyer…and has been given reasonable 

warning that the lawyer will withdraw…;

(6) the representation will result in an unanticipated 

and substantial financial burden on the lawyer…;

(7) other good cause…; or

(8) the client gives informed consent confirmed in 

writing to the withdrawal ….



Rule 1.16 (c) Declining 
or Terminating 
Representation

(c) A lawyer must comply with applicable law 

requiring notice to or permission of a 

tribunal when terminating a representation. 

When ordered to do so by a tribunal, a 

lawyer shall continue representation 

notwithstanding good cause for 

terminating the representation. 



Rule 1.16 (d) Declining 
or Terminating 
Representation

(d) A lawyer who is discharged by a client, or withdraws…, 

shall, to the extent reasonably practicable, … protect the 

client's interests. Protecting the client's interests may 

include:

 (1) giving reasonable notice to the client; 

(2) allowing time for the employment of other counsel; 

(3) cooperating with any successor counsel…;

(4) promptly surrendering papers and property… and 

any work product…for which the lawyer has been 

compensated;

(5) promptly surrendering any other work product…, 

however, the lawyer may retain such work 

product…permitted by law but only if the retention 

of the work product will not have a materially 

adverse affect on the client […]; and

(6) promptly refunding any advance payment of fees 

that have not been earned or expenses that have not 

been incurred. 







10. Client Files



Tennessee Formal Ethics 

Opinion 2015-F-160



Tennessee Formal Ethics 

Opinion 2015-F-160(a)



11. Artificial Intelligence 



Rule 1.1 
Comment [8]
Maintaining 
Competence

[8] to maintain the requisite knowledge and 
skill, a lawyer should keep abreast of changes 
in the law and its practice, including the 
benefits and risks associated with relevant 
technology, engage in continuing study and 
education, and comply with all continuing 
legal education requirements to which the 
lawyer is subject.



Florida Bar Ethics Opinion 24-1 (2024)





Tennessee Formal Ethics 

Opinion 2015-F-159



Retirement 

Continue 

Straight

RETIREMENT 

STRAIGHT 

AHEAD

12. Shut 'er Down (Succession Planning)



Succession Planning

Dos & Don'ts



24,280 
active TN lawyers

T e n ne sse e L a w yer  D e m o gra p hi cs

Age

28% are 60+

46% are 40-59

26% are under 40

Years Licensed in TN

35% less than 10 years

24% between 10-20 years

18% between 20-30 years

23% over 30 years



Do - Plan ahead. 



Don't - wait for imminent retirement to do 
succession planning. 



Shock Impact of a Sudden Cessation

Atlanta attorney Page Pate Dies in 

Swimming Accident Off Georgia 

Coast

Skadden Rainmaker Scott 

Simpson Dies Suddenly, Aged 

65

Alta Spells, Maria Cartaya, Martin 

Savidge and Theresa Waldrop - 

September 13, 2022

Paul Hodkinson - May 30, 2022



Do -think about the Rules of Professional 
Conduct and Disciplinary Enforcement

RPC's



Do - review Tenn. Sup. Ct. Rule 9, Section 
29



Tenn. Sup. Ct. R. 9, Section 29.2

Appointment of a Receiver Attorney



(a) For purposes of this Section, an 

"affected attorney" is an attorney who is 

licensed and engaged in the practice of 

law in this State and who has no partner, 

associate, executor, or other appropriate 

successor or representative capable and 

available to continue or wind-down the 

attorney's law practice. 

Tenn. Sup. Ct. R. 9, Section 29.2

Appointment of a Receiver Attorney



(b) If an affected attorney has:

(1) resigned or been suspended or disbarred from the practice of law;

(2) disappeared or abandoned the practice of law;

(3) become disabled or incapacitated; or

(4) died, 

the Board of Professional Responsibility, the Tennessee Bar Association 

or any local bar association, any attorney licensed to practice law in this 

State, or any other interested person, may commence a proceeding in 

the chancery, circuit, or probate court for the county in which the 

affected attorney maintained an office for the practice of law for the 

appointment of an attorney who is licensed to practice law in this state 

and in good standing with the Board of Professional Responsibility to 

serve as a receiver attorney to wind-down the law practice of the 

affected attorney. 

Tenn. Sup. Ct. R. 9, Section 29.2

Appointment of a Receiver Attorney



Tenn. Sup. Ct. R. 9, Section 29.3

Duties of a Receiver Attorney



Tenn. Sup. Ct. R. 9, Section 29.3

Duties of a Receiver Attorney

(1) take custody of the files, records, bank accounts …;

(2) review the files … to identify any pending matters;

(3) notify all clients … in pending matters of the 

appointment of the receiver attorney and suggest … 

replacement counsel;

(4) notify all courts and counsel … in any pending matters 

… of the appointment of a receiver attorney …;

(5) deliver the files, money, and other property belonging to 

the clients … pursuant to the client's directions …; and

(6) take such steps … to protect the interests of the clients, 

the public, and, to the extent possible … of the affected 

attorney. 

(a) The receiver attorney shall: 



Tenn. Sup. Ct. R. 9, Section 29.3

Duties of a Receiver Attorney

(b) The order appointing the receiver attorney 

shall … authorize the receiver attorney to take 

custody of ... any bank or … accounts 

…including  trust accounts, escrow accounts, 

payroll accounts, IOLTA accounts, operating 

accounts, … and to disburse funds to clients … or 

others ….



Tenn. Sup. Ct. R. 9, Section 29.3

Duties of a Receiver Attorney

(c) The receiver attorney shall … safeguard all property 

in the offices of the affected attorney and to collect any 

outstanding attorney’s  fees, costs, and expenses … and 

shall make … arrangements for the prompt resolution 

of any disputes concerning outstanding attorney’s fees 

…. 

(d) [T]he receiver attorney shall assist … the affected 

attorney and the guardian or personal representative … 

in the … sale, or winding-down of the affected 

attorney’s law practice. The receiver attorney may 

purchase the law practice … upon the trial court’s 

approval. 



Tenn. Sup. Ct. R. 9, Section 29.3

Duties of a Receiver Attorney

(e) The trial court may order the 

receiver attorney to submit interim 

and final accountings ….



The appointment of the receiver attorney shall 

not … create the relationship of attorney and 

client …. However, the attorney-client 

privilege shall apply to all communications by 

… receiver attorney and the clients of the 

affected attorney, and the receiver … shall be 

governed by Rule 1.6 ….

Tenn. Sup. Ct. R. 9, Section 29.4

Protection of Client Information



Tenn. Sup. Ct. R. 9, Section 29.5

Protection of Client Files and Property

The trial court shall have jurisdiction 
over all … files, records, and property 
of clients of the affected attorney and 
may make any orders necessary … to 
protect the interests of the clients … 
including, but not limited to … the 
delivery, storage, or destruction of the 
client files. 



Tenn. Sup. Ct. R. 9, Section 29.7

Limitation of Liability

Any person serving as a receiver 

attorney under this Rule shall be 

immune from suit for any conduct 

undertaken in good faith in the course 

of the official duties of the receiver 

attorney.



Do - make an advanced designation of a receiver



Tenn. Sup. Ct. R. 9, Section 29.9

Advanced Designation of a Receiver 

or Successor Attorney

An attorney may designate in advance another 
attorney by contract, appointment, or other 
arrangement to handle or assist in the continued 
operation, sale, or closing of the attorney’s law 
practice in the event of such attorney’s death, 
incapacity or unavailability. 

In the event an attorney … has made adequate 
provision for the protection of his or her clients, such 
provision shall govern … unless … the Court 
determines, … that … the appointment of a receiver 
… should be invoked. 



Do – Follow Tenn. Sup. Ct. R. 8, RPC 1.17 
for Sale of Law Practice

FOR

SALE





Resources 
for when an 

attorney becomes 
unable to 

continue the 
practice of law

• Complaint for appointment of receiver attorney

• Order granting complaint for appointment of 
receiver attorney

• Things to do to prepare for disaster, disability and 
death

• Checklist for lawyers planning to protect clients’ 
interests in the event of the lawyer’s disability, 
impairment, incapacity or death

• Checklist for closing your own office

• Checklist for closing another attorney’s office

• Letter from closing or receiver attorney advising 
that lawyer is unable to continue to practice



Questions? 



2024 TENNESSEE WORKERS ’ COMPENSATION EDUCATIONAL CONFERENCE

More Than Recovery
THE FUTURE OF WORKFORCE WELLNESS

It’s not too late to
buy a game voucher

scan QR code to have fun for a good cause

Thank you.
NEXT UP: WELCOME RECEPTION IN EXHIBIT HALL.

KIDS’ CHANCE: AUCTION ENDS AT 4:15 PM

KIDS’ CHANCE: GAME NIGHT AT MAIN EVENT STARTS AT 6 PM
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