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INTRODUCTION




WHAT
TRIGGERS A
C&P EXAMe

IN MCLENDON V. NICHOLSON, 20 VET. App. 79 (2006), THE
UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS (COURT)
HELD THAT 38 C.F.R. § 3.159(c)(4) PROVIDES THAT AN
EXAMINATION OR OPINION IS NECESSARY IF THE EVIDENCE OF
RECORD:

1) CONTAINS COMPETENT EVIDENCE THAT THE CLAIMANT HAS A CURRENT
DISABILITY, OR PERSISTENT OR RECURRENT SYMPTOMS OF A DISABILITY, AND

2) ESTABLISHES THAT THE VETERAN SUFFERED AN EVENT, INJURY, OR DISEASE
IN SERVICE; AND

3) INDICATES THAT THE CLAIMED DISABILITY OR SYMPTOMS MAY BE
ASSOCIATED WITH THE ESTABLISHED EVENT, INJURY, OR DISEASE IN SERVICE,
BUT

4) DOES NOT CONTAIN SUFFICIENT MEDICAL EVIDENCE FOR THE SECRETARY
TO MAKE A DECISION ON THE CLAIM.



DISCUSSION #1 & #2

SCENARIO 1

IN 2024, A VETERAN WHO SERVED IN THE ARMY
BETWEEN 1982-1984 WANTS TO SUBMIT A CLAIM FOR
LUMBAR DDD. THEY HAVE PRIVATE MEDICAL RECORDS

SHOWING TREATMENT FOR LUMBAR PAIN BEGINNING IN
2019 WITH A DIAGNOSIS OF DDD IN 2023. THEIR
STRS SHOW MULTIPLE COMPLAINTS AND VISITS FOR
LUMBAR PAIN DURING SERVICE. WOULD AN EXAM BE

WARRANTED? WHY OR WHY NOT?

SCENARIO 2

A DS/DS VETERAN WHO SERVED IN SAUDI ARABIA IN
1991 WANTS TO FILE A CLAIM FOR ASTHMA. THEY STATE
THEY HAVE RECENTLY RECEIVED A DIAGNOSIS FROM THE

VA. A REVIEW OF THEIR STRS DO NOT SHOW AN IN-
SERVICE DIAGNOSIS OF ASTHMA OR RELATED SYMPTOMS.
WOULD AN EXAM BE WARRANTED? WHY OR WHY NOT?
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Note x

Trista Dean Graham - 349 01/17/2024 16:21:12 EST

Exam review complete// Exam order w/Toxic MO & MOS MO// Uploaded most recent Capri

records// Claim is ready for recall




DISCUSSION #3

VETERAN SUBMITTED A CLAIM FOR
TINNITUS, BL HAND PAIN DUE TO
MOS DUTIES AND LEFT KNEE PAIN.
THEY WANT TO KNOW WHY THEY WERE
SCHEDULED EXAMS FOR TINNITUS AND
HANDS, BUT NOT THE KNEE.
CONSIDERING THE 4 MCLENDON
FACTORS, WHAT INFORMATION CAN
WE DERIVE FROM THIS NOTE THAT
WOULD HELP ANSWER THEIR
QUESTION?

Note ®

Alina Lorraine Maccani - 329 04/05/2024 10:45:50 EDT

exam review complete: BL tinnitus exam « umpIHh—d qruj in eFolder. I_me review noted EIHm—'nh. of
SC met for BL hand pain per S o
DD;H Fr:puw order direct

: HHT—'d I nﬂll ting
OB w c 5 ncated DOB on son's
Health Department Statement ::lf Live Bi
knee.



Veteran information-

* SSN / file #, DOB, service info, contact info, gender, POA

Claim information-

* End product (EP) code, type of claim under EP (new/increase,
supplemental, secondary), date of claim

Contention information-

e Claimed condition, type (new, inc, sec, suppl, RFE), priority issues, MO
requested if any (direct, TERA, secondary, Gulf War), method of exam
directive (ACE, in-person)

Additional information- *

e Document type, subject, annotation, upload date for potentially
relevant evidence located in the eFolder for examiner to reference,
results package (type of DBQ, MO)

Request information-

* VA employee that created the request, assigned vendor (LHI, QTC, VES),

date and time request was created

REVIEWING
EXAM
REQUESTS/KEY
COMPONENTS
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Exam Scheduling Request

File Number: 000112222

%"gﬁmg DOB: November 18, 1932
2 et Lame Gender- Male

7 2

g VNSVILLE T 8012 Exam Jurisdiction RO: 320

- Sensitivity Level: 0
Phone: 1-423-111-1111 POA/NVSO: 020 - TENNESSEE DEPARTMENT
Alternate Phone: 1-423-222-2222 OF VETERANS SEREVICES
Emal: a-hyuck(@hotmail com

Branch(es) of Service Entry on Duty Felease Active Duty Era(s) of Service
Ay Apr 13,2009 Apr 13,2010 Gulf War

041 Date of Claim: 01/05/2024

Post-Discharge Claim
Payee Number- 00

—
Classification: Hearing Loss
Tvpe: SUP

Contention Priority Issues:
« PACT

Femand Specialist Fequested: NO
Is there a gender preference for the exammer? NO

Standard Language Output Text:

MEDICAL OPINION REQUESTED: Direct service connection {Audio Opinion based on MOS-Related
Hazardous Neise Exposure)

The Veteran is claiming that his or her tinnitus 13 related to exposure to hazardous noise. Please provide a Direct
medical opimion response and review the following tabbed evidence. If an examination or additional testing is
required, obtain them prior to rendening your opinion.

Certificate of Felease or Discharge From Active Duty (2.g. DD 214, NOAA 56-16, PHS 1867) In eFolder at the
following location: : Fecord showmg MOS of Informiation Technology Specialist (25B) which had a Low
probability for hazardous noise exposure.

TYPE OF MEDICAL OPINION EEQUESTED: Taxic Exposure Risk Activities. Does the Veteran have a
diagnosis of (a) tinnitus that is at least as likely as not (likel: Is at least al:;:lmximatelj; balanced or nearly

ual, 1f not ]li_%lﬂ) caused by (the) Irag from June 4, 2009, through October ¥, 2009 Eurwait from October 10,
2009, through November 7, 7009 Iraq from November 8, 2009, flrough November 8, 2009 Iraq from November
17, 2009, through November 29, Zﬂ after considering the total sonential sure through all icable
muilitary deplogmemts of the Veteran and the synergistic combined effect of all toxic exposure risk activities of
the Veteran? must be provided in the appropriate section. Please review the Veterans electronic
folder(s) and state that it was reviewed mn your repart

Page 1

Clinician: If using the ACE Erocess to complete the Medical Examination, please explain the basis for the
decision not to examine the Veteran, and identify the specific matenials reviewed to complete the Medical
Exanunation.

The Veteran does not need to repart for all examinations for the following Contention-

Please review the Veteran's electrome folder(s) and state that 1t was reviewed in your report.

Veteran is not service connected for Tmmitus.

Additional Information

Document Type: VA Memo, Subject: Sec 1117 Covered Veteran, Annotation: , Document IT: F32D7023-
1E03 4AASBCDS-9D1764B553E3, Upload Diate: 03/19/2023, Page mumber: i

Document Type: VA Memo, Subject: TAB CC: TERA Memo, Annotation: TERA Memo, Document ID:
09B94157-2472-4871-8523-0F78D33BECCO, Upload Date: 01/24/2023, Page number: 1

Document Type: STE. - Medical, Subject: Ammotation: Enlistment Exam

Date: 7/13/06, Document ID: 8E11F476-0C78-4455-BEEB-FAGB4AOAEICT, Upload Date: 08122015, Page
number: 4

Document Type: DPEIS - DD 214 Certified Oniginal - Certificate of Felease or Discharge From Active Duty,
Subject: TABE AA- 04/12/09 - 04/13/10 AD Iraq pg. 1, Annotation: DD 214

USA 47122009 - 04/13/2010

MOS: 23B10 IT Specialist, Document ID: DOF6CBF6-0BB0-42EF-89A5-C03A3BSEDOD], Upload Date:
081272015, Page number: 1

For this Contention, VBMS expects a results package to at mimmmm melude data pertaimng to the following
DBQ(=):

» DBQ AUDIO Hearing Loss and Tinmitus
+ DBQ Medical Opinion

Created By: vbawacgrahat
Exam Request Destination: TC
ESE Submussion Date: 01/17/2024 04:21:39 PM EST

Goofy is concerned that the VA is not tfracking on
all his Title 10 deployments, even though he has
submitted his other 2 DD214s several times already.
He says the examiner from his last exam mentioned
that the only AD time she could see was his
deployment to Iraqg in 2009. Should he be
concerned about future claims?




Exam Scheduling Request

Mickey Mouse

123 Diggity Dog Avemne
Orlando. FL 11126

USA

Phone: 1-222-333-4444
Alternate Phome: 1-222-333-4453
Email: mickandmin/agmail com

File Number: 123456720

DOB: Aprl 25, 1963

Gender: Male

Exam Junsdiction RO: 320

Sensitivity Level: 6

POANSO: 020 - TENMESSEE DEPARTMENT
OF VETEEANS SEEVICES

Felease Active Duty Era(s) of Service

Branch(es) of Service Entry on Duty
Ay

Apr 13, 1990
Feb 10, 1983

Jm 71, 1993 Gulf War
Sep 28, 1983 Peacetime

Date of Claim: 05/14/2024

Post-Dhscharge Claim
Payee Number: 00

WVeteran Priority Issues:
« FDC Program

—
Classification: Neurological other System
Tvpe: NEW

Is there a gender preference for the examiner? NO

Standard Language Output Text:

TYPE OF MEDICAL OPINION EEQUESTED: Direct service comnection

Does the Veteran have a diagnosis of migrames that is at least as likely as not (likelthood 1s af least
approximately balanced or nearty equal, If not higher) incurred in or caused by (the) in service event during

service?

Eationale must be provided mm the a E‘}:Emme section. Your review 1s not hmited to the evidence identified on

this request form or tabbed in the ¢

folder. If an examination or additional testing is required, obtain them

prior to renderng your opimon. Rationale must be provided in the appropriate section

Please review the Veteran's electronic folder(s) and state that 1t was reviewed in vour report.
Climecran: If using the ACE Emcess to complete the Medical Exammation, please explain the basis for the
E Medical

decision not to examine the Veteran, and i

fon.

tify the specific matenials rexmedm complete the

The Veteran does not need to report for all exammations for the following Contention:

* MigTames

Please review the Veteran's electrome folder(s) and state that it was reviewed in your report.

Additional Information

Document TE CAPRI Subject: Climical Documents. Annotation: . Document TD: 74400358-6B33-4B6C-
AADI-B240FFA2IF)S, T lcuadDate 032072024, Page mumber: §

Document ]‘E% CAFRL ubject; Clinical Documents, Annotation: . Document ID: 74400558-6B33-4B6C-
AADS-8240FFAI3FD5 UploadDate 03202024, Page mmber: 7

For tIElﬁlComennon. WBMS expects a results package to at miminmm melude data pertammng to the following
DBQ(s

DB NEURO Headachf_-s (melu Migraimes)
8 Medical dng

Created By: vhanasparksr
Exam Fequest Destimation:
ESE. Submussion Date: 05202024 02:27-53 PM EDT

Mickey calls you after he receives the
decision on his migraines and tells you he was
denied because he did not have a diagnosis
or complaints in service. He says he doesn’t
understand why it says that because his
migraines stem from his SC cervical spine
condition. The condition was claimed
correctly on the 526EZ. What could have
happened? What would be your advice?




TRACKING EXAMS IN VBMS
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Go 10 Work Itemn | Days Pending 43 | Date of Claim' 08/13/2024 | Status OPEN ; S

v

Contentions Development Tracked toms

Exam Scheduling Request Summary

Showing 1.2 0f 2

Scheduling Request Type

El) Exam Request
Exam Request

oms PerPage 10 v
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020 - New/Increase Open Claim Check Manage Evidenc

Go to Work ltem | Days Pending: 43 | Date of Claim: 08/13/2024 | Status: OPEN | Suspense Date: TW02/2024 | Ready to Recall: No | Team Assigned to: NJA | Assigned to: NIA
v EXPAND CLAIM DETAILS

I Contentions Development Tracked ltems m Claim Motes

Exam Scheduling Request Summary

Showing 1-2 of 2

Scheduling Request Type Status A Date Submitted Date Last Updated VHAMNendor | Locked | Actions

|E| Exam Request OPEN 09/10/2024, 3:53:41 PM 09/24/2024, 1:48:53 PM QTcC Actions

=] Contention: bi lateral lower PEMDING RESULTS

) ) View History
extremity muscle cramps associated with

sarcoidosis (Also claimed as cramps
associated with sarcoidosis)

Medical Exam Mame: COMPLETED Appointment Date: 09/23/2024 10:00 View History

Consultations and examinations AM EDT >
Contenfion: bi lateral hip pain PENDING RESULTS

associated with sarcoidosis (Also claimed

as chronic pain associated with

sarcoidosis)

View History

Contention: bi lateral upper PENDING RESULTS
extremity muscle cramps associated with
sarcoidosis (Also claimed as cramps
associated with sarcoidosis)

View History




020 - New/Increase

Go to Work Item ||:la'_.--5. Pending: 43 | Date of Claim: 08/13/2024 | Status: OPEN | Suspense Date: 10/03/2024 | Ready to Recall: No | Team Assigned to: N/A

b d EXPAND CLAIM DETAILS

Contentions Development Tracked Items Claim Motes

Exam History
Request UUID:

Events to view at a time 50 w Sortby Newest w Filter by All items

k!

+]

Sep 24, 2024, 1:48:52 PM - Appointment Completion: Received

[+

Sep 11, 2024, 10:24:08 AM - Scheduled Appointment: Received

W

+]

Sep 10, 2024, 4:02:47 PM - Acknowledgement Received from Vendor

[+

Sep 10, 2024, 3:55:02 PM - Manifest Request Successfully Delivered to DAS

Sep 10, 2024, 3:54:37 PM - Exam Scheduling Request: Successfully Delivered to DAS

Sep 10, 2024, 3:54:36 PM - Exam Scheduling Request: Submitted

Assigned to: N/



EXPAND CLAIM DETAILS

Contentions Development Tracked ltemns Claim Motes

ents to view at a time 50 w Sort by Newest  w Filter by All items  w

Sep 24, 2024, 1:48:52 PM - Appointment Completion: Received
B Sep 11, 2024, 10:24:08 AM - Scheduled Appointment: Received

Event Package 1D:

Direction: EMS to VBMS

Transaction Date: Sep 11, 2024, 10:16:31 AM

Scheduling Request Status: TRIAGE

bi lateral lower extremity muscle cramps associated with sarcoidosis (Also claimed as cramps associated with sarcoidosis) -- Contention Status: TRIAGE
bi lateral hip pain associated with sarcoidosis (Also claimed as chronic pain associated with sarcoidosis) -- Contention Status: TRIAGE

bi lateral upper extremity muscle cramps associated with sarcoidosis (Also claimed as cramps associated with sarcoidosis) -- Contention Status: TRIAGE
Appointment Date and Time: 09232024 10:00 AM EDT

Appointment Location: 2520 CORDES CIR GERMANTOWM, TH 38139

Examiner Name: ASHLEY JOHNSON

Appointment 10

Preferred Examiner Gender Indicator: NO

Sep 10, 2024, 4:02:47 PM - Acknowledgement: Received from Vendor




INTERPRETING
EXAM REPORTS
(DBQ / MO)
CLAIM STUDY /
PRACTICAL
EXERCISE

What was the veteran’s military component?
What was the claimed condition?
What type of medical opinion was requested?
Did the VSR provide direction to pertinent
evidence in the veteran’s eFolder?
- If so, how can we tell if it was considered?
Do you think this examiner was attentive during
the exam?

-Why or Why not?

This veteran has been denied for hearing loss in
the past. What would you advise?

Do you think this was granted?



PREPARING THE CLIENT FOR THE EXAM

Discuss symptoms / provide DBQs and VASRD

Provide VA Claim Exam Fact Sheet
https://www.benefits.va.gov/COMPENSATION/docs/claimexam-factsheet.pdf

Exam scheduling process
« Who will be contacting the them? How to have a say in the appt
date/time/location/examiner. Risks of missing/rescheduling. Set up/check/clean voicemail.

Vendor examinee portal
 How —to information for setting up the portal to track exams or upload documents.
*Documents uploaded to the vendor portal are for internal use only and are not forwarded
to the VA. It is the veteran’s responsibility to make sure all pertinent evidence is submitted
to the VA.


https://www.benefits.va.gov/COMPENSATION/docs/claimexam-factsheet.pdf

PREPARING CONT' D

What to take to the exam

* |D, documents requested by the vendor, copies of the non-VA medical records that were submitted
with the claim and recent ones that were attained after the claim was submitted.

What the examiner should be able to see

e eFolder including, but not limited to CAPRI records, STRs, DD214s and any evidence that was
submitted with the claim

* Encourage them to ask the examiner about specific documents or direct them to the relevant
evidence in the file.

After action review
 Who to call about issues with the exam or examiner (Vendor, VA, and VSO)

What to expect following the exam / next steps



BEFORE

e Needs to reschedule
e Moves or changes contact information
* |s homebound

¢ |s non-verbal

e Examiner doesn’t have access to all the evidence
that was submitted with the claim

e Rude, unprepared or dismissive examiner
e Unnotified cancellations

e \Veteran has new non- VA records (MRI, x-ray, labs,
etc..

COMMON
EXAM ISSUES



SUPPORT

LOCAL TDVS suPPORT FOR C&P EXAM / EXAMINER ISSUES:

o LisA WARE — TEAM LEAD: 615-351-5067 / LISA.WARE@TN.GOV

* LLOYD SHARP — REGION 1: 615-934-8460 / LLOYD.SHARP@TN.GOV

e SOPHIA RODRIGUEZ — REGION 2: 615-663-1124 / SOPHIA.RODRIGUEZ@TN.GOV

* REGION 3 VACANT
e CHARLES SEVIER — REGION 4: 615-440-2009 /

VA - REGIONAL OFFICE C&P COORDINATOR CAN BE CONTACTED THROUGH LOCAL
APPEALS TEAM


mailto:charles.sevier@tn.gov
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