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MEETING DATE: May 11, 2023

SUBJECT: Human Resources and Legal & Regulatory Policies
LR5.2 — Contflict of Interest Disclosure Policy for Commission Staff

ITEM TYPE: Action
ACTION RECOMMENDATION: Approval

BACKGROUND

THEC Legal & Regulatory Policy 5.2 - Conflict of Interest Disclosure Policy for Commission Staff addresses
the conflict of interest disclosure policy of Tennessee Higher Education Commission employees.

The proposed revisions were completed in order to clarify that the policy applies to all employees, including
full-time, part-time, direct contract, subcontract, volunteer, or intern employees, align THEC policies with
Tennessee Student Assistance Corporation (TSAC) policies, improve readability, delete the disclosure form
from the policy, and direct Human Resources to maintain and collect an annual disclosure form.

Attachment A provides a redlined version of the policy and Attachment B provides a clean version of the
proposed changes.



ATTACHMENT A: REDLINED VERSION OF PROPOSED CHANGES

Section Title: Legal and-& Regulatory

Policy Title: Conflict of Interest Disclosure Policy for Commission Staff
Policy Number: LR5.2

5.2.1 PURPOSE: This policy addresses the conflict of interest disclosure policy for

5.2.2

Tennessee Higher Education Commission (THEC) employees.

APPLICATION: This policy applies to all employees serving in a direct or indirect

5.2.3

full-time, part-time, direct contract, subcontract, volunteer, or intern employment
of THEC.

DEFINITIONS: }"Direct interest” means any contract to provide goods or services

5245.2.4

to the CommissionTHEC as a result of a bid process or any other business
transaction with a:

(a) CommissionTHEC sStaff person;
(b) a relative of a CommissionTHEC sStaff person;
(c) a business in which a CommissionTHEC sStaff- memberperson is:
(i) the sole proprietor;
(i) a partner; or
(iii) the person having the controlling ownership or control of the largest
numbers of outstanding shares owned by any single individual or

corporation.

“Indirect interest” means any contract in which THEC staff person is interested but
not directly so, but includes contracts where the THEC staff person is directly
interested but is the sole supplier of goods or services.

“Relative” includes spouse, parents, siblings, or children.

“Disclosure form” means the form maintained and collected annually by Human
Resources at THEC for THEC staff persons to disclose any direct or indirect
interests per this policy.

POLICY: (11t shall be inappropriate for a Commission-THEC sStaff member
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person to have a direct interest in any contract the CommissionTHEC has entered
into for goods or services as a result of a bid process or any other business
transaction with the CommissionTHEC. Additionally, it shall be inappropriate for
Commission-THEC sStaff to be indirectly interested in any such contract or
business transaction unless the Cemmission-THEC sStaff member publicly
acknowledges his/her interest.

(2)—CommissionTHEC sStaff shall disclose any of the following interests:

(@) Any indirect interest in any contract or other business transaction with
the CommissionTHEC;

(b) Any interest in any contract or other business transaction with any higher
education institution which is coordinated by, contracted by, contracted
with, or authorized by the CommissionTHEC; and

(c) Any indirect interest created by a relative who has (to the extent
Commission-THEC sStaff is aware) any contract or business transaction
with the-CemmissionTHEC or with any higher education institution which
is coordinated by, contracted by, contracted with, or authorized by the
CommissionTHEC.

u H "

5.2.35.2.5 (6)PROCEDURE: —In the event a Commission-THEC sStaff person identifies any
conflict covered by this policy, he/she shall immediately notify the Executive
Director. The Executive Director may determine that such Commission-THEC sStaff
person should not work on material related to such interests. Such interests shall
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be disclosed to the-CommissionTHEC regardless of whether the Commission-THEC
sStaff person is relieved of working on the matters in question.

(A-The basic underlying principle in conflict of interest is that Cemmission-THEC
sStaff persen-should disclose any activity, investment, or interest that might reflect
unfavorably upon the CommissionTHEC, using the disclosure form. Because of the
sensitive nature of the Commission’'sTHEC's relationship with all of the
postsecondary institutions, as well as the General Assembly, it is important that
sStaff persons resolve questions of conflict of interest by disclosure. Any activity
which might constitute, or be perceived to constitute, a prohibited conflict should
be fully reported. Full disclosure of any situation in doubt should be made.

(8)-The conflict of interest form must be filed within thirty (30) days after the
Commission’s regular sSpring meeting, but in no case shall it be filed later than
June 1. In the case of a sStaff person is-appointed to the CommissionTHEC staff
after the sSpring meeting, the newly appointed sStaff person shall file a conflict of
interest statement no later than thirty (30) days after the first Commission
meeting following his/her appointment.

(9)-CommissionTHEC sStaff shall amend their respective disclosure because of
termination or acquisition of interests of which disclosure is required.

Approved: January 31, 1992
Revised: April 15, 2004; July 27, 2006; May 11, 2023
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ATTACHMENT B: CLEAN VERSION OF PROPOSED CHANGES

Section Title: Legal & Regulatory

Policy Title: Conflict of Interest Disclosure Policy for Commission Staff
Policy Number: LR5.2

5.2.1 PURPOSE: This policy addresses the conflict of interest disclosure policy for

522

523

524

Tennessee Higher Education Commission (THEC) employees.

APPLICATION: This policy applies to all employees serving in a direct or indirect
full-time, part-time, direct contract, subcontract, volunteer, or intern employment
of THEC.

DEFINITIONS: “Direct interest” means any contract to provide goods or services to
THEC as a result of a bid process or any other business transaction with a:

(@) THEC staff person;
(b) a relative of a THEC staff person;
(c) abusiness in which a THEC staff person is:
(i) the sole proprietor;
(i) a partner; or
(iii) the person having the controlling ownership or control of the largest

numbers of outstanding shares owned by any single individual or
corporation.

“Indirect interest” means any contract in which THEC staff person is interested but
not directly so, but includes contracts where the THEC staff person is directly
interested but is the sole supplier of goods or services.

“Relative” includes spouse, parents, siblings, or children.

“Disclosure form” means the form maintained and collected annually by Human
Resources at THEC for THEC staff persons to disclose any direct or indirect
interests per this policy.

POLICY: It shall be inappropriate for a THEC staff person to have a direct interest
in any contract THEC has entered into for goods or services as a result of a bid
process or any other business transaction with THEC. Additionally, it shall be
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5.2.5

inappropriate for THEC staff to be indirectly interested in any such contract or
business transaction unless the THEC staff member publicly acknowledges his/her
interest.

THEC staff shall disclose any of the following interests:

(@) Any indirect interest in any contract or other business transaction with
THEGC;

(b) Any interest in any contract or other business transaction with any higher
education institution which is coordinated by, contracted by, contracted
with, or authorized by THEC; and

(c) Any indirect interest created by a relative who has (to the extent THEC
staff is aware) any contract or business transaction with THEC or with any
higher education institution which is coordinated by, contracted by,
contracted with, or authorized by THEC.

PROCEDURE: In the event a THEC staff person identifies any conflict covered by
this policy, he/she shall immediately notify the Executive Director. The Executive
Director may determine that such THEC staff person should not work on material
related to such interests. Such interests shall be disclosed to THEC regardless of
whether the THEC staff person is relieved of working on the matters in question.

The basic underlying principle in conflict of interest is that THEC staff should
disclose any activity, investment, or interest that might reflect unfavorably upon
THEC, using the disclosure form. Because of the sensitive nature of THEC's
relationship with all of the postsecondary institutions, as well as the General
Assembly, it is important that staff persons resolve questions of conflict of interest
by disclosure. Any activity which might constitute, or be perceived to constitute, a
prohibited conflict should be fully reported. Full disclosure of any situation in
doubt should be made.

The conflict of interest form must be filed within thirty (30) days after the
Commission’s regular spring meeting, but in no case shall it be filed later than June
1. In the case of a staff person appointed to THEC staff after the spring meeting,
the newly appointed staff person shall file a conflict of interest statement no later
than thirty (30) days after the first Commission meeting following his/her
appointment.

THEC staff shall amend their respective disclosure because of termination or
acquisition of interests of which disclosure is required.
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Approved: January 31, 1992
Revised: April 15, 2004; July 27, 2006; May 11, 2023
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