Tennessee Higher
Education Commission

Summer Quarterly Meeting
18th Floor, Parkway Towers
Nashville, TN
July 20, 2016

AGENDA
TENNESSEE HIGHER EDUCATION COMMISSION
Summer Quarterly Work Session
Commission Boardroom, Parkway Towers
July 20, 2016, 8:30 am – 12:00 pm CDT

Topic:
Higher Education Policy and Coordination under the FOCUS Act: The Role and
Responsibilities of the Tennessee Higher Education Commission
Association of Governing Boards

8:30 am to 9:00 am
Evan Cope, Chairman
Opening Remarks and Overview of FOCUS Act
9:00 am to 10:00 am
Cecelia Foxley, AGB Consultant
Characteristics of Effective State Coordinating Boards
Expectations of Board Members of State Coordinating Boards

10:00 am to 10:15 am
Break

10:15 am to 11:45 am
Defining Areas of Responsibility


THEC



Public Higher Education Institutions and Systems



Relationship Between Institutions, Systems and THEC

11:45 am to 12:00 pm
Wrap-up

AGENDA
TENNESSEE HIGHER EDUCATION COMMISSION
Summer Quarterly Meeting
Commission Boardroom, Parkway Towers
July 20, 2016, 1:00 p.m. – 4:00 pm CDT
Adoption of Agenda
Approval of Minutes, April 21, 2016 Meeting
Chairman’s Report
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I.
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2. Approval of New Programs
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E.
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II.

2016-17 Proposed Operating Budgets
TSU Master Plan Update
MTSU Master Plan Update
Drive to 55 Capacity Building Fund Criteria
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B.
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E.
F.
G.

College for TN Update
Transcript Exchange
Advise TN
Audit Committee Report
Formula Review Committee
Tennessee Education Lottery Scholarship Annual Report
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MINUTES
TENNESSEE HIGHER EDUCATION COMMISSION
Spring Quarterly Meeting
April 21, 2016, 9:00 a.m. CST
The meeting was called to order by Chairman Evan Cope at 9:00 a.m.
Commission Members Present:
Mr. Evan Cope
Ms. Pam Koban
Mr. Alex Martin
Ms. Siri Kadire
Commission Members Absent:
Secretary of State Tre Hargett
Mr. David Kustoff
Ms. Pam Martin
Mayor AC Wharton

Mr. Jon Kinsey
Mr. Bill Lee
Mr. Keith Wilson

Dr. Sara Heyburn
Treasurer David Lillard
Ms. Mintha Roach
Comptroller Justin Wilson

Opening Remarks
Chairman Evan Cope announced that in order to be efficient while waiting for quorum, the
order of the meeting would be different. Mr. Cope thanked everyone for their patience and
understanding. Mr. Cope welcomed several special guests: Mr. Dennis Jones (President
Emeritus of the National Center for Higher Education Management Systems), Dr. Alisa
White (President, Austin Peay State University), Dr. Shirley Raines (Past President, University
of Memphis), Dr. Robert Smith (Interim Chancellor, UT Martin), and Dr. Jerry Faulkner
(President, Volunteer State Community College). Mr. Cope orchestrated a moment of
silence to honor for former THEC Director and President Emeritus of Tennessee Tech Dr.
Arliss Roaden. Mr. Cope recognized that this is the last meeting for Mr. Alex Martin,
thanked him for his service to THEC and congratulated Mr. Martin on being elected student
body president of Tennessee Tech. Mr. Cope also recognized that this is the last meeting
for Mr. Jon Kinsey, and recognized his service to higher education and Tennessee.
Executive Director’s Report
THEC Interim Executive Director Russ Deaton was recognized. Dr. Deaton recognized Mr.
Martin and Mr. Kinsey and thanked them for their insights, contributions, and service to
THEC. Dr. Deaton recognized Western Governors University Tennessee Chancellor Kimberly
Estep, who was in attendance at the meeting. Dr. Deaton also recognized two new staff
members, Ms. Katy Lucci and Ms. Lisa Davies. Dr. Deaton noted that in the prior day’s
meeting, Ms. Crystal Collins mentioned the institutional outcome improvement fund in her
budget review. The fund will offer $800,000 dollars to institutions with lagging outcomes.
THEC is moving aggressively forward on the grant; the RFP was released the week prior and
THEC will report back on updates from the grant.
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The prior week, Dr. Deaton and Economic and Community Development (ECD)
Commissioner Randy Boyd attended a conference on America’s College Promise, a national
effort to establish more programs for free college. Dr. Deaton asked THEC Senior Policy
Officer David Wright, to go over a document from Lumina Foundation.
Mr. Wright provided an updated on the Lumina “Stronger Nation” report. The report tracks
national and state progress toward Lumina’s nationwide Goal 2025, which is 60% of US
citizens of working age have a post-secondary certificate of high quality or high market
value by 2025. Lumina’s goal was endorsed by the White House and the Gates Foundation.
The report takeaways are that, for the first time, Lumina included certificates in progress
toward the national goal. For Tennessee, Lumina’s estimate is 5% which similar to numbers
from the Boyd Center for Business and Economic Research at UT. THEC was pleased that
the data the agency is using to inform the Drive to 55 initiative is close to Lumina’s. The one
point of difference: Lumina only includes “certificates of high quality”. For a certificate in a
certain field to be counted as high quality, programs that lead to wages that are at or above
the medium wage of that broad discipline by award level. For instance, a certificate in one
level that might not reach that threshold would not be counted in the Lumina Report, but
Tennessee is counting it. Mr. Wright explained that, reviewing at past growth trends, the
nation was not on the path to reach the 60% goal. The nation and Tennessee are on a fairly
flat growth line, until adding the 5% estimate for certificate, appearing to give the state a
large bump for this year. In 2013, Tennessee’s educational attainment rate was 33.8%. In
2014, when certificates were included, the rate rose to 39.3%. Mr. Wright noted that
Tennessee is set apart from many other states because of the state’s many programs
focused on higher education and increasing attainment. The tone in the Lumina report is
more alarming than the tone in Tennessee. Tennessee gets high marks for being one of the
25 states that has a challenging and long-term college attainment goal.
Mr. Keith Wilson asked for clarification on certificate data. Mr. Wright explained the notion
that Lumina only includes high quality certificates in their data, rather than every certificate
awarded. Mr. Wright noted a discussion would be warranted about whether or not
Tennessee should amend its standards to operate in the same way. Mr. Wrights noted that
educational attainment rates move very slowly, thus the addition of certificates caused the
appearance of a large one-year growth.
Chairman Cope noted that the meeting had quorum and suggested moving immediately to
address agenda items.
Adoption of Agenda
Mr. Cope called for a motion to adopt the agenda. Ms. Pam Koban made a motion to
approve the agenda as presented. Mr. Wilson seconded the motion; the motion was duly
adopted.

Approval of Minutes, January Meeting
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Chairman Cope then called for a motion to approve the minutes of the January 28, 2016
Commission meeting. Ms. Koban made a motion to approve the minutes as presented.
Mr. Martin seconded the motion; the motion was duly adopted.
I.

Action Items
A. Approval of New Academic Degree Program, East Tennessee State University,
Human Services, MS.
Dr. Deaton recognized Assistant Executive Director of Academic Affairs Victoria Harpool to
speak about the East Tennessee State University Master of Science in Human Services. Ms.
Harpool explained that this degree program is the only one of its kind in Tennessee and is
meeting a high market demand. This degree program is meeting a demonstrated need and
is building upon the recently accredited undergraduate program in human services at
ETSU. The Division of Academic Affairs at THEC recommends the approval of this degree
program. Mr. Cope entertained a motion to adopt.
Mr. Wilson made a motion to approve the Human Services, MS at ETSU. Mr. Bill Lee
seconded the motion; the motion was dually adopted.
B. Postsecondary Education Authorization
1. Institutional Reauthorization (July 1, 2016-June 30, 2017)
Mr. Cope called on Associate Executive Director for Postsecondary State Authorization
Stephanie Bellard Chase to introduce this item. The Committee on Postsecondary
Educational Institutions has recommended that the institutions listed in Section I.B.1. be
granted reauthorization as follows: 196 institutions for regular authorization (these
institutions have met all of the standards for initial authorization and have been authorized
for at least two years), 41 institutions for temporary reauthorization (these institutions have
also met the standards for authorization but have been authorized for less than two years),
98 institutions with conditional authorization (meaning that these institutions have not met
some of the standards of authorization). Dr. Bellard Chase noted that 85 of the 98
institutional locations for conditional authorization are part of one school, HRB Tax School.
That is a total of 335 institutional locations for the 2016-17 fiscal year.
Mr. Cope entertained a motion to adopt Dr. Bellard Chase’s recommendations. Mr. Wilson
made a motion, Mr. Martin seconded the motion; the motion was duly adopted.
2. Authorization of New Institutions and Approval of New Programs
Dr. Bellard Chase noted that the 14 institutions listed in section I.B.2. and the 25 new
programs listed in section I.B.3. have been recommended for temporary authorization and
approval respectively.
More Cope entertained a motion to adopt the recommendations. Mr. Lee made a motion,
Mr. Martin seconded the motion; the motion was dually adopted.
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C. University of Tennessee at Martin Master Plan Update
Mr. Cope called on Dr. Russ Deaton to introduce Mr. Marion Fowlkes, principal architect at
Centric Architecture to present the UT Martin Master Plan Update. Mr. Fowlkes has worked
with UT Martin for the last 15 years. He thanked Chancellor Bob Smith and his staff,
administration, and faculty for their participation in the Master Plan. This is a refinement of
a previous master plan. There are a variety of guiding principles that influence the Master
Plan. The first is creating a robust on-campus community of students. The second is
improving the campus visual experience. The third is reinforcing “town and gown”
relationships. The fourth is branding and communication of the UT Martin experience. UT
Martin wants to create spaces that are conducive to meaningful interactions, increased use
of on-campus spaces, housing, spirit, and organized activities and the development of
authentic community. Mr. Fowlkes walked the Commission through proposed sites for new
buildings including a fine arts building, a new academic building, new residence halls, and
new quadrangles. Mr. Fowlkes introduced a site acquisition plan for the areas of land that
needs to be acquired. The Master Plan includes propositions for student life spaces. The
University is tying into an existing circulation system of signage and lights developed by the
city of Martin. This plan also includes road improvements and adding entrances to the
University. Mr. Fowlkes emphasized that the Master Plan addresses major problems on the
campus including signage and the lack of social spaces for students on the historic
quadrangle.
Mr. Wilson asked a question in regards to enrolment declines at UT Martin. He asked if the
proposed changes would address that issue. Mr. Fowlkes explained that the changes to the
current campus would create more activity community on the campus during the week and
on the weekends. The creation of these spaces will draw and entice more students to
attend UT Martin.
Mr. Cope entertained a motion to approve the UT Martin Master Plan. Mr. Lee made the
motion; Ms. Siri Kadire seconded the motion, the motion was duly adopted.
D. University of Tennessee at Knoxville Master Plan Update
Dr. Deaton introduced Mr. Curtis Catron, principal at Bullock Smith & Partners to present
the UTK Master Plan. Mr. Catron presented on the 5th year intermediate update of the
current Master Plan. The intent of the update was to focus on completed projects, review
THEC standards, revise the priority list as the academic needs have changed, and provide
other relevant updates. Since the 2011 Master Plan, they reviewed the governing principles,
which Mr. Catron said have generally remained the same. Mr. Catron quickly went through
the governing principles that have framed the Master Plan: align campus improvements to
support UTK’s strategic plan; determine student population needs; continue to develop a
safe, accessible, and more pedestrian friendly campus; optimize limited space on campus;
promote energy and environmental responsibility; expand and improve the east-west
spine with better north-south linkages; accommodate vehicles at the periphery of campus
and reinforce the pedestrian core; continue to develop the campus transit system;
encourage preservation of historic and cultural resources; recommend refinements to
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various campus design guideline documents; maximize connections to surrounding
communities; and coordinate with the Cherokee Campus Master Plan.
He emphasized that UTK is working to become a more pedestrian oriented campus as the
institution has acquired streets, moved parking from the center of campus to the
periphery, and continued to optimize the use of the space that is available. UTK has
developed various infrastructure plans to support the Master Plan, such as the Utility
Master Plan and the Site and Landscaping Improvement Plan. The overall process includes
updating basic information, such as square footage, and continuing to collect data as
student needs change. Since the last master plan, 17 projects have been completed, the
standards have been reviewed and updated, and the teaching portion shows a net deficit
of 150,000 gross square feet. Mr. Catron noted that UTK struggles with having enough
surge space to make accommodations during renovations to older buildings.
Mr. Catron highlighted one significant change in the Master Plan: the expansion of the
Institutional Zone. This zone was expanded due to the incorporation of a large area to the
northwest of campus, which included properties that the University has acquired over the
years and is currently using, and properties owned by the state that the University could
acquire. Current and completed projects include 20 projects (shown as completed in the
plan), such as residence hall Stokely Hall. These are shown as completed in the Master Plan
as of now. The University has chosen to have three phases in the Master Plan. These
phases range between near term (hopefully within 5 to 10 years of completion), a mid-term
(10-15 years), and long-term (15 to 20 years). All of this is predicated on available funding.
The near term projects include academic buildings, a new engineering STEM building, and
significant redevelopment of residential areas on campus. In the mid-term, there are
significant projects that include additional renovation of engineering space, academic
space, expansion on the agricultural campus, replacement of parking garages for structural
reasons. In the long-term, UTK is looking at additional space, and continual improvement
on campus. Mr. Catron then briefly showed renderings of some plans included in the
Master Plan.
Mr. Wilson asked for confirmation that UTK is currently operating with a 10% deficit of
current space needs. He asked what UTK was doing to address those spaces. University of
Tennessee President Joe DiPietro stated that over the last four to five years they have built
close $1billion worth of buildings at the Knoxville campus, through both State funds and
gifted funds.
Mr. Cope stated that he would entertain a motion to approve this Master Plan. Mr. Wilson
made the motion. Ms. Koban seconded the motion; the motion was dually adopted.
Executive Director’s Report (continued from prior to action items)
Recognizing Institutional Excellence
Volunteer State Community College President Jerry Faulkner, Associate Professor of
Chemistry Parris Powers, and students Justin Pemerton and Corbette Jackson were
recognized by Chairman Cope to speak about undergraduate research experiences at
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Volunteer State. Dr. Faulkner noted that Volunteer State is gearing up for the second
cohort of Tennessee Promise students and additional Tennessee Reconnect Students, and
that the institution centered on student success. He mentioned that the campus is
dedicated to the TBR goal of reaching 43,202 credentials by 2025 to achieve the Drive to 55.
To do this, Dr. Faulkner highlighted Volunteer State’s student support staff, as well as the
opportunities offered for further engagement. One example he highlighted was that the
following week, students completing Volunteer State’s Entertainment Media Program
would be presenting their capstone project to StarStruck Enterprises, Reba McEntire’s
recording company. He also mentioned that 124 classes had some required service
learning component. Outside of the classroom, Volunteer State was recognized as one of
the top 40 community colleges in the nation for international experiences.
Dr. Faulkner invited Professor Powers to speak about the undergraduate research
opportunities at Volunteer State. Professor Powers introduced Justin Pemerton, a student
in his last semester at Volunteer State who will transfer to Tennessee Tech, and Volunteer
State alumnus and current Vanderbilt University medical student Corbette Jackson.
Professor Powers reviewed Volunteer State’s many accomplishments in undergraduate
research over the past 20 years.
Mr. Pemerton explained that undergraduate research at Volunteer State gave him the
opportunity to truly dive into these topics and develop a deeper understanding of what he
was learning inside and outside of the classroom. He noted that the level of exposure to
research he received at Volunteer State will help him to reach his career goals beyond his
time at Volunteer State.
Mr. Jackson is now pursuing a career in medicine at Vanderbilt University. Mr. Jackson
noted that, at Volunteer State, he acquired knowledge that transcended classroom
curriculum, and being involved in research allowed him to dive into his interests on a micro
level, while still applying those skills to other academic areas. Mr. Jackson emphasized that
he developed his communication and leadership skills through his involvement in research
with Professor Powers. Mr. Jackson thanked President Faulkner and Dr. Powers for creating
such a salubrious learning environment.
Dr. DiPietro asked what opportunities there were to sustain research that had been funded
by grants. Dr. Faulkner explained that the initial grants were to provide professional
development. Volunteer State has developed a sustainable model to conduct research in a
way that does not cost more than a normal laboratory costs. President Faulkner explained
that as the NSF grant runs out, they will be seeking additional donors to send students such
as these to present and have other professional development opportunities.
Dr. Deaton thanked President Faulkner, Professor Powers, Mr. Pemerton, and Mr. Jackson
for presenting.
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Systems’ Reports
Tennessee Board of Regents
Tennessee Board of Regents Vice Chancellor for Academic Affairs Tristan Denley was
recognized. Dr. Denley offered apologies from Chancellor Gregory, who was unable to
attend the meeting because of his involvement in the presidential search at Walters State
Community College. Dr. Denley wanted to share information about the work that is being
done to address the questions that Vice Chairman Wilson had yesterday, to ensure that
more students are being successful. Dr. Denley spoke of a national initiative championed
by National Association of System Heads involving 20 systems and 125 institutions. This
initiative revolves around themes, math pathways, high-impact practices, and predictive
analytics. Dr. Denley tied this back to what the Commission just heard from Volunteer State
in stating that high impact practices are an important feature of this initiative.
Mr. Denley noted that he was at the White House the prior week to speak about TBR’s corequisite remediation work. He described the completion of gateway Math by between
8,000 and 9,000 community college students and another 4,000 4-year institution students.
In the fall, TBR had a four-fold increase in the success of their students. Dr. Denley pointed
out that although sometimes numbers in higher education move slowly, these numbers
increased very quickly. The initiative is also working for students with ACT scores across the
board and across the preparation spectrum. Co-requisite assistance was also introduced
across the university sector, resulting in a 10% increase in student success in reading and a
7-8% increase in success of introductory math courses. Similar successes were seen in
writing courses. Dr. Denley also noted that the Community College Research Center
recently released research looking at the “cost per success” of co-requisite remediation.
The research found that the methods were more effective than and twice as cost-effective
as other remediation techniques.
Dr. Denley reviewed data from TBR indicating that co-requisite has proven successful for
low-income and minority students, as well. The TBR data showed that, for students that
were not performing across the board, their academic mindset was a key indicator of
success. Dr. Denley noted four primary drivers of productive persistence. The first is that
students must believe they are capable of learning the material. The second is that
students must feel connected to the institution and that they belong. The third is that
students must believe their coursework has value. The fourth is that students must believe
they have the skills, habits, and the knowhow to succeed. He noted that changing the way
that students think about themselves is important; a student feeling they do not have
support has a massive depressing factor on their likelihood to succeed. Dr. Denley
remarked that TBR is looking for different ways to change the ways students think about
themselves as learners. They have worked with faculty, support staff, and student affairs in
these efforts.
Dr. Denley mentioned that TBR recently hosted a two-day event, cosponsored by the Bill
and Melinda Gates Foundation and Lumina Foundation, bringing together all TBR
institutions to explore what an institution looks like if it is committed to serving low-income
students. He explained that if institutions are better able to understand and anticipate the
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challenges that low-income students will experience, they will be better able to support
students through policies and procedures to help them overcome those challenges and be
successful. Dr. Denley noted that every institution left the meeting with definitive action
plans and next steps.
Dr. DiPietro asked if there was a significant success difference in co-requisite remediation
for a student that has a 17 ACT score versus one that has a 10 ACT score. Dr. Denley noted
that the ACT score did not carry as much information as originally thought. For example, in
math courses, students that have an 18 and students that have a 19 do not perform very
differently in their first year, but there are significant differences in those students in their
second year. To answer Dr. DiPietro’s question, from ACT scores between approximately 12
and 17, there is not much difference in student success until looking at affinity groups.
Mr. Wilson asked how many students are in the category of needing remedial education.
Dr. Denley answered two thirds. With the SAILS initiative, those numbers have significantly
decreased and noted that the SAILS English program will be introduced in the fall.
Mr. Wilson explained that soon they should have discussions about how prepared students
are when they arrive on campus and whose responsibility it is to hold the primary and
secondary educators accountable for the students entering postsecondary education. Mr.
Wilson also commented that, as Dr. Denley demonstrated, the inherent capabilities exist
within these students, but they are not getting the appropriate instruction at the
appropriate time before beginning college. Dr. Denley noted that he would be happy if the
current K-12 changes examining curriculum and high standards take the need for these
initiatives off the table. To have any chance for the Drive to 55, Dr. Denley noted that is
necessary to address all populations of students, including those unprepared for college
coming out of high school, and adult learners that are returning to college or beginning
college for the first time.

University of Tennessee
Dr. Joe DiPietro, President of the University of Tennessee, was recognized. Dr. DiPietro gave
an update on his first State of the University address he gave in February at St. Thomas
Hospital in West Nashville. He noted the symbolism of the location as the UT Health
Science Center and its residency training program that will expand to St. Thomas and go
from 20 to 200 residents. In the address, Dr. DiPietro noted that UT has exceeded goals in
two-thirds of the University’s goal areas. The UT system goals cover the three core areas of
the UT system mission: education, discovery, and outreach to citizens. He noted that the
address was to room of over 150 people and over 1,000 people viewed the speech live
online, with extensive media and social media coverage. Dr. DiPietro also noted the
awarding of the inaugural set of Presidential Awards, recognizing service in the three core
areas of the institution.
Dr. DiPietro noted that the UT Spring Board Meeting was held during the first week of April
at UT Martin where the board was updated on several key items. The board meeting
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included a reiteration of the University’s commitment to addressing sexual assault and
student safety as a whole. At the board meeting Dr. DiPietro also updated the Board on the
state’s outreach initiative and UT’s commitment to diversity and inclusion efforts.
Dr. DiPietro provided an update on several personnel searches. The UT System has
suspended the search for an executive vice president position until the fall. The search to
replace Interim Chancellor Bob Smith at UT Martin is underway. Dr. DiPietro commended
Chancellor Smith for his service and leadership. UTC Chancellor Steve Angle is chairing that
search committee. Dr. DiPietro hoped to be able to recommend a candidate to the Board in
October. The UT System is also planning a search for a CFO and treasurer. Dr. DiPietro
mentioned that 103 senior leaders across the UT system will be eligible for retirement in
the next 5 years. The UT system is engaging a new state-wide succession planning initiative,
will pilot a model on one campus, and then implement that plan across the whole system.
Additional updates from Dr. DiPietro included mention of the successful 10th annual “UT
Day on the Hill”, held in Nashville in February. He also noted that UTK has been selected to
participate in a $317 Million public private partnership designed to innovate in high tech
manufacturing run by the Massachusetts Institute of Technology. The Joint Institute for
Neuron Science is now the Shull Wollan Center. It is named for two Nobel Prize winning
physicists, Clifford Shull and Ernest Wollan. The UTK Center for Business and Economic
Research is now the Boyd Center for Business and Economic Research, named for UTK
alumnus and ECD Commissioner Randy Boyd. Forbes has ranked UTK a Top 20 place to
work in higher education. UTC has developed a new Automotive Systems master’s degree
program. Volkswagen was instrumental in the development of the program. The Board
approved a 33% decrease in out-of-state tuition at UT Martin. Out-of-state students that
meet qualifications may be eligible for the Explorer’s Scholarship, a value of $5,000. With
these changes, out-of-state of students could potentially save $12,000, approximately 56%
savings rate compared to previous years. At the UT Health Science Center, the UT College
of Medicine introduced the world’s most comprehensive mobile stroke unit. In the
Memphis area, instances of strokes are 37% higher than the national average.
Ms. Koban asked Dr. DiPietro and Dr. Denley a question about in-state and out-of-state
tuition. Dr. Denley explained that within 250 miles of the school, out-of-state students pay
the combined money of the tuition that in-state students pay and the state’s contribution.
Dr. DiPietro asked Dr. Denley if students that are just across the border from the University
of Memphis were able to pay in-state tuition. Dr. Denley said he believed that is correct,
several TBR institutions have contiguous counties. Dr. DiPietro said that UT had done an
analysis of what tuition needs to be in order to be competitive for surrounding states.
Scott Sloan: Legislative Update
Mr. Scott Sloan was recognized. He noted that higher education has received significant
attention this legislative session, most notably in H.B. 2578, the FOCUS Act. The legislation
restructures the functions of the Tennessee Board of Regents and adds six independent
governing boards currently overseen by TBR. FOCUS also enhances THEC duties in several
areas, including: the approval of institutional mission statements, binding tuition setting
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authority, strategic financial plans, and required orientation training with continuing
education for all state university board members. As amended, the FOCUS Act also shifts
appointing authority for three THEC members from the Governor to the legislature. The
executive branch still appoints six members; the ex-officio appointments are unchanged.
House Bill 1696 involves the UT Board of Trustees. This bill addresses the scope of
authority and the structure of the Board of Trustees and the President of the UT system by
delineating specific powers and duties in much greater detail than what is currently in
Tennessee code. This bill also codifies Board of Trustee bylaws as related to established
committees and their roles. THEC will administer an orientation training program, as well
as continuing education to advise members of the board of their powers and duties.
House Bill 2573 is an administration bill, the Higher Education Authorization Act of 2016.
This bill updates the Postsecondary Education Authorization Act of 1974. This piece of
legislation creates a new optional, expedited “fast-track” authorization process for
nationally and regionally accredited institutions satisfying eligibility requirements. Through
this bill, THEC is directed to develop new administrative rules with stakeholder
collaboration, modify the regulatory fee structure, and publish comprehensive
performance data of fast track schools on the agency’s website.
Senate Bill 1625 involves fee waivers for state employees. This bill modifies the statute to
create scheduling flexibility for state employees utilizing their fee waiver benefit. This bill
also permits a state employee to take more than one course in a semester, which is an
increase from the current limitations of “one course per term.” The bill’s fiscal impact is not
significant because only scheduling flexibility is modified. Furthermore, the legislation
clarifies that state employees may use the existing higher education fee waiver benefit for
up to four courses per academic year, as long as the dates of instruction do not overlap.
The bill also accommodates accelerated or other special class terms/schedules.
Senate Bill 514 involves tuition discounts and waivers. S.B. 514 authorizes the executive
director of THEC to convene a taskforce to examine the statutory tuition discount and
waiver programs offered at public institutions of higher education in Tennessee. The
taskforce will be composed of one Senate and one House member, as well as one
representative each from the Department of Human Resources, the Department of Finance
Administration, the Board of Regents, the UT system, THEC, and the Office of Legislative
Budget Analysis. This legislation requires developing policy recommendations for the
General Assembly related to increasing efficiency, accountability, and cost-effectiveness.
The final recommendations for this piece of legislation are due by December 15, 2016.
THEC staff is pleased with the composition of this bill.
Senate Bill 2394 impacts students with a student visa that are enrolled in postsecondary
institutions. Institutions must report if students on an M1 or F1 visa have dropped out or
are no longer attending classes.
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Senate Bill 1430 grants in-state tuition rates and fees for dependent children if a military
parent perished as a result of a targeted attack in Tennessee.
HB 1636 is regarding the VETS Campus designation. There are 13 public institutions that
have received that designation. This bill made TICUA institutions eligible to apply for that
designation.
House Bill 458 requires institutions to accept credentials for a student’s current or prior
military service to satisfy the required immunization.
House Bill 1680 is bill regarding state authorization. The bill was in response to many
institutions nationwide that have had issues with the U.S. Department of Education and
authorized institutions. In Tennessee, this was primarily an issue for TICUA institutions. As a
result, THEC will publish a list on its website of authorized institutions.
Senate Bill 2447 is the Crime Awareness and Protection Act. This bill requires that all public
institutions require training for all entering freshman during orientation regarding sexual
assault, sexual battery, sexual harassment, and date rape. Also, this bill encourages
institutions to offer instruction aimed at increasing awareness and prevention of the crimes
mentioned above in addition to hate crime offenses to all students.
Conclusion
Mr. Cope called on Dr. Deaton for an amendment to the 2016 list of disclosed capital
projects.
Dr. Deaton used an executive action to send this list to the legislature in order to be
included in the 2016-17 budget. Dr. Deaton also asked the board to fill out the annual
conflict of interest statement.

Summer Commission Meeting
Dr. Deaton advised the Commission that the next scheduled meeting would be July 20,
2016, in the THEC board room. This meeting will be a single day format. The work session
with the Association of Governing Boards will occur in the morning, and the meeting will
occur in the afternoon.
There being no further business, the meeting was adjourned at 2:50 p.m.

Approved:
_____________________________
Evan Cope, Chair
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Agenda Item:

I. A.

DATE: July 20, 2016
SUBJECT:

Election of Officers

ACTION RECOMMENDED:

Approval

BACKGROUND INFORMATION: The Commission will elect the 2016-17 officers.
Article V of the Commission’s rules of procedure provides:
The Commission officers shall consist of a chair, two vice-chairs, and a secretary,
each elected by the Commission members from among their own number. The
office of secretary may be combined with that of vice-chair. Officers shall be elected
at the summer Commission meeting, and the term of office of all officers shall be
one year or until their successors are elected; and their duties shall be those
ordinarily performed by such officers.
No member shall serve as chair in excess of three successive one-year terms. Each
vice-chair shall reside in one of the grand divisions of the state in which the chair
and other vice-chair do not reside.
The current Commission officers are:
Mr. Evan Cope – Chairman
Mr. Keith Wilson – Vice Chairman
Mr. David Kustoff – Vice Chairman
Mayor A C Wharton – Secretary

Proposed officers are:
Mr. Evan Cope – Chairman
Mr. Keith Wilson – Vice Chair
Mr. David Kustoff – Vice Chair
Mayor A C Wharton – Secretary
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Agenda Item:

1.B.1.

DATE:

July 20, 2016

SUBJECT:

Temporary Authorization of New Institutions under the Postsecondary
Authorization Act

ACTION RECOMMENDED: Temporary Authorization

BACKGROUND INFORMATION: The Commission, under the Postsecondary
Education Authorization Act, has the “power and duty” to act upon applications for
authorization to operate an educational institution in the state. For the institutions
listed below, applications have been reviewed, site visits have been performed, and
staff has determined that all necessary documentation and bonds have been
secured. The Committee on Postsecondary Educational Institutions met on July 7,
2016 and endorsed staff recommendations for Temporary Authorization of these
institutions.
A.

Accelerated College of the Bible International
Hendersonville, TN
130 Maple Drive North, Hendersonville, Tennessee 37075

Corporate Structure:
Accreditation:
Title IV Funding:

Not-for-Profit Corporation
None
No

Accelerated College of the Bible International is seeking approval for two new
programs. The programs will be offered in a blended format. Instruction will be
provided by the faculty from their authorized site in Hendersonville, Tennessee, as
well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Christian Education
Associate of Applied Arts
60 Semester Credit Hours
14 Months

2.

Program:
Credential Awarded:
Length of Program:

Christian Education
Certificate of Training
30 Semester Credit Hours
7 Months

B.

Austin's Beauty College, Inc.
Clarksville, TN
585A South Riverside Drive, Clarksville, Tennessee 37040
1

Corporate Structure:
Accreditation:
Title IV Funding:

S-Corporation
National Accrediting Commission of Career Arts
& Sciences (NACCAS)
Yes

Austin's Beauty College, Inc. is seeking approval for three new programs. The programs will
be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Clarksville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
12 Months Full-Time
24 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetician
Diploma
750 Contact Hours
6 Months Full-Time
12 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:
Length of Program:

Instructor Trainee
Diploma
300 Contact Hours
2.75 Months Full-Time
5.5 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
C.

Bellevue University
Knoxville, TN
Pellissippi State Community College, Port A 10915 Hardin Valley Road, Knoxville,
Tennessee 37933

Corporate Structure:
Accreditation:
Title IV Funding:

Not-for-Profit Corporation
The Higher Learning Commission (HLC)
Yes
2

Bellevue University is seeking approval for sixty-three new programs. The programs will be
offered in a distance learning format; all instruction is provided on-line.
1.

Program:
Credential Awarded:
Length of Program:

Communication Studies
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

2.

Program:
Credential Awarded:
Length of Program:

Communication Studies/Mass Media
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

3.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

4.

Program:

Computer Information Systems/Application
Development
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

Credential Awarded:
Length of Program:

5.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Business
Intelligence
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

6.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Cybersecurity
Bachelor of Applied Science
124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

7.

Program:
Credential Awarded:

International Security & Intelligence Studies
Bachelor of Applied Science
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Length of Program:

124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

8.

Program:
Credential Awarded:
Length of Program:

Communication Studies
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

9.

Program:
Credential Awarded:
Length of Program:

Communication Studies/Mass Media
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

10.

Program:
Credential Awarded:
Length of Program:

Graphic Design
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

11.

Program:
Credential Awarded:
Length of Program:

Health Communication
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

12.

Program:
Credential Awarded:
Length of Program:

Health Science/Eldercare
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

13.

Program:
Credential Awarded:
Length of Program:

Health Science/Science
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

14.

Program:
Credential Awarded:

Liberal Studies
Bachelor of Arts
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

15.

Program:
Credential Awarded:
Length of Program:

Psychology
Bachelor of Arts
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

16.

Program:
Credential Awarded:
Length of Program:

Advanced Manufacturing
Bachelor of Business Administration
120 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

17.

Program:
Credential Awarded:
Length of Program:

Business
Bachelor of Business Administration
120 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

18.

Program:
Credential Awarded:
Length of Program:

Accounting
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

19.

Program:
Credential Awarded:
Length of Program:

Adult Education
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

20.

Program:
Credential Awarded:
Length of Program:

Behavioral Science
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

21.

Program:
Credential Awarded:

Business
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

22.

Program:
Credential Awarded:
Length of Program:

Business Administration
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

23.

Program:
Credential Awarded:
Length of Program:

Business Administration/Finance
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

24.

Program:
Credential Awarded:
Length of Program:

Business Administration/Human Resources
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

25.

Program:
Credential Awarded:
Length of Program:

Business Administration/Marketing
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

26.

Program:
Credential Awarded:
Length of Program:

Business Analysis & Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

27.

Program:
Credential Awarded:
Length of Program:

Business Analytics
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

28.

Program:
Credential Awarded:

Child Protection and Juvenile Justice
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

29.

Program:
Credential Awarded:
Length of Program:

Communications
Bachelor of Science
120 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

30.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

31.

Program:

Computer Information Systems/Application
Development
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

Credential Awarded:
Length of Program:

32.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Cybersecurity
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

33.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Networking
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

34.

Program:
Credential Awarded:
Length of Program:

Computer Information/Business Intelligence
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

35.

Program:
Credential Awarded:

Criminal Justice
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

36.

Program:
Credential Awarded:
Length of Program:

Cybersecurity
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

37.

Program:
Credential Awarded:
Length of Program:

Digital Marketing
Bachelor of Science
120 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

38.

Program:
Credential Awarded:
Length of Program:

Emergency Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

39.

Program:
Credential Awarded:
Length of Program:

Healthcare Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

40.

Program:
Credential Awarded:
Length of Program:

Information Technology
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

41.

Program:
Credential Awarded:
Length of Program:

International Security & Intelligence Studies
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

42.

Program:
Credential Awarded:

Investigations
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

43.

Program:
Credential Awarded:
Length of Program:

IT Operations Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

44.

Program:
Credential Awarded:
Length of Program:

Leadership
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

45.

Program:
Credential Awarded:
Length of Program:

Legal Studies
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

46.

Program:
Credential Awarded:
Length of Program:

Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

47.

Program:
Credential Awarded:
Length of Program:

Management Information Systems
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

48.

Program:
Credential Awarded:
Length of Program:

Management of Human Resources
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

49.

Program:
Credential Awarded:

Marketing
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

50.

Program:
Credential Awarded:
Length of Program:

Nonprofit Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

51.

Program:
Credential Awarded:
Length of Program:

Professional Psychology/Foundations for Counseling
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

52.

Program:

Professional Psychology/Industrial & Organizational
Psychology
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

Credential Awarded:
Length of Program:

53.

Program:
Credential Awarded:
Length of Program:

Professional Psychology/Lifespan Transitions
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

54.

Program:
Credential Awarded:
Length of Program:

Project Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

55.

Program:
Credential Awarded:
Length of Program:

Psychology
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

56.

Program:
Credential Awarded:

Security Management
Bachelor of Science
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Length of Program:

127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

57.

Program:
Credential Awarded:
Length of Program:

Software Development
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

58.

Program:
Credential Awarded:
Length of Program:

Sport Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

59.

Program:

Supply Chain, Transportation and Logistics
Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

Credential Awarded:
Length of Program:

60.

Program:
Credential Awarded:
Length of Program:

Sustainability Management
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

61.

Program:
Credential Awarded:
Length of Program:

System and Network Administration
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

62.

Program:
Credential Awarded:
Length of Program:

Web Technologies
Bachelor of Science
127 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

63.

Program:
Credential Awarded:

Computer Information Systems/Networking
Bachelor of Applied Science
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Length of Program:

D.

124 Semester Credit Hours
48 Months Full-Time
96 Months Part-Time

Brightwood College
750 Envious Lane, Nashville, Tennessee 37217

Corporate Structure:
Accreditation:
Title IV Funding:

Nashville, TN

C-Corporation
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes

Change of Ownership:
Brightwood College was purchased by Education Corporation of America on September 3,
2015. The institution has been authorized by THEC since September 16, 1981.
Brightwood College is seeking approval to revise seven programs. Two of the programs will
be offered in a blended format and five will be offered in a residential format. Instruction
will be provided by the faculty from their authorized site in Nashville, Tennessee, as well as
on-line.
1.

Program:
Credential Awarded:
Length of Program:

Medical Assistant (Revised)
Associate of Applied Science
109.5 Quarter Credit Hours
18 Months

2.

Program:
Credential Awarded:
Length of Program:

Paralegal Studies (Revised)
Associate of Applied Science
91 Quarter Credit Hours
19 Months

3.

Program:
Credential Awarded:
Length of Program:

Dental Assistant (Revised)
Diploma
56 Quarter Credit Hours
12 Months

4.

Program:
Credential Awarded:
Length of Program:

Electrical Technician (Revised)
Diploma
53.5 Quarter Credit Hours
9 Months
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5.

Program:
Credential Awarded:
Length of Program:

General Practice Paralegal (Revised)
Diploma
49.5 Quarter Credit Hours
9 Months

6.

Program:
Credential Awarded:
Length of Program:

Medical Assistant (Revised)
Diploma
51 Quarter Credit Hours
9 Months

7.

Program:
Credential Awarded:
Length of Program:

Medical Billing & Coding Specialist (Revised)
Diploma
51 Quarter Credit Hours
9 Months

E.

Career Beauty College
113 South Military Avenue, Lawrenceburg, Tennessee 38464

Corporate Structure:
Accreditation:
Title IV Funding:

Lawrenceburg, TN

Sole Proprietorship
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Career Beauty College is seeking approval for three new programs. The programs will be
offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Lawrenceburg, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
13 Months Full-Time
26 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Manicuring
Diploma
600 Contact Hours
5 Months Full-Time
10 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
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3.

Program:
Credential Awarded:
Length of Program:

Instructor
Diploma
300 Contact Hours
2.5 Months Full-Time
5 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

F.

Catawba College
704 Longview Avenue, Nashville, Tennessee 37211

Corporate Structure:
Accreditation:
Title IV Funding:

Nashville, TN

Not-for-Profit Corporation
Southern Association of Colleges and Schools,
Commission on Colleges (SACSCOC)
Yes

Catawba is seeking approval for one new program. The program will be offered in a
residential format. Instruction will be provided by the faculty from their authorized site in
Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

G.

Dental Assistant School of Memphis, LLC
1195 Poplar Avenue, Memphis, Tennessee 38105

Corporate Structure:
Accreditation:
Title IV Funding:

Seque 61 Music Industry Success
Certificate
34 Semester Credit Hours
32 Months

Memphis, TN

Limited Liability Company (LLC)
None
No

Dental Assistant School of Memphis, LLC is seeking approval for one new program. The
program will be offered in a residential format. Instruction will be provided by the faculty
from their authorized site in Memphis, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Dental Assisting
Certificate of Completion
140 Contact Hours
3 Months
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H.

Elite College of Cosmetology
459 N. Main Street, Lexington, Tennessee 38351

Corporate Structure:
Accreditation:
Title IV Funding:

Lexington, TN

Sole Proprietorship
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Elite College of Cosmetology is seeking approval for three new programs. The programs
will be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Lexington, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
11 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Instructor
Certificate
300 Contact Hours
3 Months Full-Time
4 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:
Length of Program:

Manicure
Diploma
600 Contact Hours
5 Months Full-Time
7 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
I.

Franklin Hair Academy, School of Cosmetology
595 Hillsboro Road, Suite 325, Franklin, Tennessee 37064

Corporate Structure:
Accreditation:

Franklin, TN

Limited Liability Company (LLC)
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
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Title IV Funding:

Yes

Franklin Hair Academy, School of Cosmetology is seeking approval for four new programs.
The programs will be offered in a residential format. Instruction will be provided by the
faculty from their authorized site in Franklin, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Aesthetics
Certificate
750 Contact Hours
7 Months Full-Time
10 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:
Length of Program:

Nail Technician
Certificate
600 Contact Hours
6 Months Full-Time
8 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
4.

Program:
Credential Awarded:
Length of Program:

Teacher Training
Certificate
300 Contact Hours
3 Months Full-Time
6 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
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J.

Mister Wayne's School of Unisex Hair Design
170 South Willow, Cookeville, Tennessee 38501

Corporate Structure:
Accreditation:
Title IV Funding:

Cookeville, TN

Sole Proprietorship
Accrediting Commission of Career Schools and Colleges
(ACCSC)
Yes

Mister Wayne's School of Unisex Hair Design is seeking approval for two new programs.
The programs will be offered in a residential format. Instruction will be provided by the
faculty from their authorized site in Cookeville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Barber Instructor
Diploma
300 Contact Hours
2.75 Months Full-Time
5.5 Months Part-Time

License/Certification Required for Employment: Barber Instructor
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Master Barber
Diploma
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Master Barber
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

K.

Paul Mitchell the School Knoxville
8380 Kingston Pike, Knoxville, Tennessee 37919

Corporate Structure:
Accreditation:
Title IV Funding:

Knoxville, TN

Limited Liability Company (LLC)
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Paul Mitchell the School is seeking approval for two new programs. The programs will be
offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Knoxville, Tennessee.
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1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Certificate
1500 Contact Hours
12 Months Full-Time
22 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Instructor
Certificate
300 Contact Hours
3 Months Full-Time
5 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

L.

Paul Mitchell the School Murfreesboro
Murfreesboro, TN
1720 Old Fort Parkway, Suite L200, Murfreesboro, Tennessee 37129

Corporate Structure:
Accreditation:
Title IV Funding:

Limited Liability Company (LLC)
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Paul Mitchell the School is seeking approval for two new programs. The programs will be
offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Murfreesboro, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Certificate
1500 Contact Hours
12 Months Full-Time
22 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:

Instructor
Certificate
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Length of Program:

300 Contact Hours
3 Months Full-Time
5 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
M.

Tennessee Academy of Cosmetology
7041 Highway 64, Suite 101, Bartlett, Tennessee 38133

Corporate Structure:
Accreditation:
Title IV Funding:

Bartlett, TN

Limited Liability Company (LLC)
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Tennessee Academy of Cosmetology is seeking approval for four new programs. The
programs will be offered in a residential format. Instruction will be provided by the faculty
from their authorized site in Bartlett, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Certificate
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetics
Certificate
750 Contact Hours
5 Months Full-Time
7 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:
Length of Program:

Manicuring
Certificate
600 Contact Hours
6 Months Full-Time
9 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
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4.

Program:
Credential Awarded:
Length of Program:

Instructor Training
Certificate
300 Contact Hours
3 Months Full-Time
4 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

N.

Tennessee Academy of Cosmetology
7053 Winchester Road, Memphis, Tennessee 38125

Corporate Structure:
Accreditation:
Title IV Funding:

Memphis, TN

Limited Liability Company (LLC)
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Tennessee Academy of Cosmetology is seeking approval for four new programs. The
programs will be offered in a residential format. Instruction will be provided by the faculty
from their authorized site in Memphis, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Certificate
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetics
Certificate
750 Contact Hours
5 Months Full-Time
7 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:

Manicuring
Certificate
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Length of Program:

600 Contact Hours
6 Months Full-Time
9 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
4.

Program:
Credential Awarded:
Length of Program:

Instructor Training
Certificate
300 Contact Hours
3 Months Full-Time
4 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
O.

Tennessee School of Beauty of Knoxville, Inc.
4704 Western Avenue, Knoxville, Tennessee 37921

Corporate Structure:
Accreditation:
Title IV Funding:

Knoxville, TN

S-Corporation
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Tennessee School of Beauty of Knoxville, Inc. is seeking approval for four new programs.
The programs will be offered in a residential format. Instruction will be provided by the
faculty from their authorized site in Knoxville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
11 Months Full-Time
18 Weeks Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetics
Diploma
750 Contact Hours
5 Months Full-Time
10 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
21

3.

Program:
Credential Awarded:
Length of Program:

Nail Technology
Diploma
600 Contact Hours
4 Months Full-Time
8 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
4.

Program:
Credential Awarded:
Length of Program:

Instructor Training
Diploma
300 Contact Hours
2 Months Full-Time
4 Months Part-Time

License/Certification Required for Employment: Instructor License
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

P.

Volunteer Beauty Academy
Dyersburg, TN
395 US Highway 51 Bypass North, Suite A, Dyersburg, Tennessee 38024

Corporate Structure:
Accreditation:
Title IV Funding:

S-Corporation
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Yes

Volunteer Beauty Academy is seeking approval for one new program. The program will be
offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Dyersburg, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
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Q.

Volunteer Beauty Academy
Madison, TN
1793 North Gallatin Road, Madison, Tennessee 37115
Corporate Structure:
S-Corporation
Accreditation:
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
Title IV Funding:
Yes
Volunteer Beauty Academy is seeking approval for three new programs. The programs will
be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Madison, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetics
Diploma
750 Contact Hours
6 Months Full-Time
9 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
3.

Program:
Credential Awarded:
Length of Program:

Manicuring
Diploma
600 Contact Hours
5 Months Full-Time
7.5 Months Part-Time

License/Certification Required for Employment: Manicurist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
R.

Volunteer Beauty Academy
5338 Charlotte Avenue, Nashville, Tennessee 37209

Corporate Structure:
Accreditation:

Nashville, TN

S-Corporation
National Accrediting Commission of Career Arts &
Sciences (NACCAS)
23

Title IV Funding:

Yes

Volunteer Beauty Academy is seeking approval for two new programs. The programs will
be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Cosmetology
Diploma
1500 Contact Hours
12 Months Full-Time
18 Months Part-Time

License/Certification Required for Employment: Cosmetologist
Licensing Board/Agency: Board of Cosmetology and Barber Examiners
2.

Program:
Credential Awarded:
Length of Program:

Esthetics
Diploma
750 Contact Hours
6 Months Full-Time
9 Months Part-Time

License/Certification Required for Employment: Esthetician
Licensing Board/Agency: Board of Cosmetology and Barber Examiners

24
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Approval of New Programs under the Postsecondary Authorization
Act

ACTION RECOMMENDED:

C
O
M
M
I
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N

Approval

BACKGROUND INFORMATION: The Commission, under the Postsecondary
Education Authorization Act, has the “power and duty” to act upon applications for
authorization of educational programs in the state. Applications have been
reviewed and staff has determined that all necessary documentation for the
institutions submitting new program applications is in accordance with the Act and
postsecondary rules. The Committee on Postsecondary Educational Institutions,
which is a review and advisory committee to the Commission, met on July 7, 2016
and affirmed staff recommendations for approval.
A.

E
D
U
C
A
T
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O
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1.B.2.

Allied Health Careers Institute
Murfreesboro, TN
1800 South Rutherford Boulevard, Suite 103, Murfreesboro, Tennessee
37130

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Limited Liability Company (LLC)
November 18, 2010
Council on Occupational Education (COE)
No
Certificate

Allied Health Careers Institute is seeking approval to revise two programs. The
programs will be offered in a residential format. Instruction will be provided by the
faculty from their authorized site in Murfreesboro, Tennessee.
I1.

Program:
Credential Awarded:
Length of Program:

Clinical Medical Assistant (day) (Revised)
Certificate of Completion
620 Contact Hours
5.5 Months

2.

Program:
Credential Awarded:
Length of Program:

Clinical Medical Assistant (night) (Revised)
Certificate of Completion
620 Contact Hours
7 Months
1

B.

Ashford University
San Diego, CA
8620 Spectrum Center Boulevard, San Diego, California 92123

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

C-Corporation
January 26, 2006
Western Association of Schools and Colleges
(WASC)
Yes
Master Degree

Ashford University is seeking approval for twenty-two new programs. The programs will be
offered in a distance learning format. This institution is recruitment only and all instruction
is provided on-line.
1.

Program:
Credential Awarded:
Length of Program:

Organizational Management/Global Management
Master of Arts
33 Semester Credit Hours
17.5 Months

2.

Program:

Organizational Management/Health Care
Administration
Master of Arts
33 Semester Credit Hours
17.5 Months

Credential Awarded:
Length of Program:

3.

Program:
Credential Awarded:
Length of Program:

Organizational Management/Human Resource
Management
Master of Arts
33 Semester Credit Hours
17.5 Months

4.

Program:
Credential Awarded:
Length of Program:

Organizational Management/Media Management
Master of Arts
33 Semester Credit Hours
17.5 Months

5.

Program:

Organizational Management/Organizational
Leadership
Master of Arts
33 Semester Credit Hours
17.5 Months

Credential Awarded:
Length of Program:

2

6.

Program:
Credential Awarded:
Length of Program:

Organizational Management/Project Management
Master of Arts
33 Semester Credit Hours
17.5 Months

7.

Program:
Credential Awarded:
Length of Program:

Organizational Management/Public Administration
Master of Arts
33 Semester Credit Hours
17.5 Months

8.

Program:

Organizational Management/Supply Chain
Management
Master of Arts
33 Semester Credit Hours
17.5 Months

Credential Awarded:
Length of Program:

9.

Program:
Credential Awarded:
Length of Program:

Business Administration/Business Economics
Master of Business Administration
Semester Credit Hours
22 Months

10.

Program:
Credential Awarded:
Length of Program:

Business Administration/Entrepreneurship
Master of Business Administration
42 Semester Credit Hours
22 Months

11.

Program:

Business Administration/Environmental
Management
Master of Business Administration
42 Semester Credit Hours
22 Months

Credential Awarded:
Length of Program:

12.

Program:
Credential Awarded:
Length of Program:

Business Administration/Finance
Master of Business Administration
42 Semester Credit Hours
22 Months

13.

Program:
Credential Awarded:
Length of Program:

Business Administration/Global Management
Master of Business Administration
42 Semester Credit Hours
22 Months

3

14.

Program:
Credential Awarded:
Length of Program:

15.

Program:
Credential Awarded:
Length of Program:

Business Administration/Health Care
Administration
Master of Business Administration
42 Semester Credit Hours
22 Months
Business Administration/Human Resources
Management
Master of Business Administration
42 Semester Credit Hours
22 Months

16.

Program:
Credential Awarded:
Length of Program:

Business Administration/Information Systems
Master of Business Administration
42 Semester Credit Hours
22 Months

17.

Program:
Credential Awarded:
Length of Program:

Business Administration/Marketing
Master of Business Administration
42 Semester Credit Hours
22 Months

18.

Program:
Credential Awarded:
Length of Program:

Business Administration/Media Management
Master of Business Administration
42 Credit Hours
22 Months

19.

Program:
Credential Awarded:
Length of Program:

Business Administration/Organizational Leadership
Master of Business Administration
42 Credit Hours
22 Months

20.

Program:
Credential Awarded:
Length of Program:

Business Administration/Project Management
Master of Business Administration
42 Semester Credit Hours
22 Months

21.

Program:
Credential Awarded:
Length of Program:

Business Administration/Public Administration
Master of Business Administration
42 Semester Credit Hours
22 Months

4

22.

Program:
Credential Awarded:
Length of Program:

C.

Belhaven University
820 Broad Street, Chattanooga, Tennessee 37402

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Business Administration/Supply Chain Management
Master of Business Administration
42 Semester Credit Hours
42 Months

Chattanooga, TN

Not-for-Profit Corporation
April 13, 1992
Southern Association of Colleges and Schools,
Commission on Colleges (SACSCOC)
Yes
Master Degree

Belhaven University is seeking approval for two new programs. The programs will be
offered in a blended format. Instruction will be provided by the faculty from their
authorized site in Chattanooga, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Business Administration/Health Administration
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

2.

Program:
Credential Awarded:
Length of Program:

Business Administration/Sports Administration
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

D.

Belhaven University
1790 Kirby Parkway, Suite 100, Memphis, Tennessee 38138

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Memphis, TN

Not-for-Profit Corporation
November 3, 1995
Southern Association of Colleges and Schools,
Commission on Colleges (SACSCOC)
Yes
Master Degree
5

Belhaven University is seeking approval for five new programs. The programs will be
offered in a blended format. Instruction will be provided by the faculty from their
authorized site in Memphis, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Business Administration/Health Administration
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

2.

Program:
Credential Awarded:
Length of Program:

Business Administration/Human Resources
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

3.

Program:
Credential Awarded:
Length of Program:

Business Administration/Leadership
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

4.

Program:
Credential Awarded:
Length of Program:

Business Administration/Sports Administration
Master of Business Administration
42 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

5.

Program:
Credential Awarded:
Length of Program:

Leadership/Human Resources
Master of Science in Leadership
36 Semester Credit Hours
24 Months Full-Time
48 Months Part-Time

E.

Career Training Institute
2670 Union Extended, Suite 900, Memphis, Tennessee 38112

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Sole Proprietorship
November 20, 2003
None
No
Certificate
6

Memphis, TN

Career Training Institute is seeking approval to revise two programs. The programs will be
offered in a blended format. Instruction will be provided by the faculty from their
authorized site in Memphis, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Certified Early Childhood Administrator (Revised)
Certificate of Completion
300 Contact Hours
16 Weeks

2.

Program:
Credential Awarded:
Length of Program:

Introduction to Computers (Revised)
Certificate of Completion
300 Contact Hours
16 Weeks

F.

Dallas Theological Seminary
Knoxville, TN
Tusculum College, 1305 Centerpoint Blvd., Knoxville, Tennessee 37932

Corporate Structure:
Authorization Date:
Accreditation:

Title IV Funding:
Highest Credential Offered:

Not-for-Profit Corporation
July 28, 2011
Southern Association of Colleges and Schools,
Commission on Colleges (SACSCOC) and Commission
on Accrediting of the Association of Theological Schools
(ATS)
Yes
Master Degree

Dallas Theological Seminary is seeking approval to revise three programs. The programs
will be offered in a blended format. Instruction will be provided by the faculty from their
authorized site in Knoxville, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Biblical Studies (Revised)
Master of Arts
62 Semester Credit Hours
66 Months

2.

Program:
Credential Awarded:
Length of Program:

Christian Leadership (Revised)
Master of Arts
62 Semester Credit Hours
66 Months
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3.

Program:
Credential Awarded:
Length of Program:

G.

Daymar College
2691 Trenton Road, Clarksville, Tennessee 37040

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Graduate Studies (Revised)
Certificate of Graduate Studies
30 Semester Credit Hours
30 Months

Clarksville, TN

S-Corporation
January 1, 1987
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Master Degree

Daymar College is seeking approval to revise two programs. The programs will be offered
in a blended format. Instruction will be provided by the faculty from their authorized site in
Clarksville, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Dental Assisting (Revised)
Associate of Applied Science
96 Quarter Credit Hours
18 Months

2.

Program:
Credential Awarded:
Length of Program:

Dental Assisting (Revised)
Diploma
68 Quarter Credit Hours
12 Months

H.

Daymar College
415 Golden Bear Court, Murfreesboro, Tennessee 37128

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Murfreesboro, TN

S-Corporation
July 17, 2003
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Master Degree

8

Daymar College is seeking approval to revise two programs. The programs will be offered
in a blended format. Instruction will be provided by the faculty from their authorized site in
Murfreesboro, Tennessee, as well as on-line.

1.

Program:
Credential Awarded:
Length of Program:

Dental Assisting (Revised)
Associate of Applied Science
96 Quarter Credit Hours
18 Months

2.

Program:
Credential Awarded:
Length of Program:

Dental Assisting (Revised)
Diploma
68 Quarter Credit Hours
15 Months

I.

Daymar College
560 Royal Parkway, Nashville, Tennessee 37214

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Nashville, TN

S-Corporation
January 1, 1974
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Master Degree

Daymar College is seeking approval to revise two programs. The programs will be offered
in a blended format. Instruction will be provided by the faculty from their authorized site in
Nashville, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Dental Assisting (Revised)
Associate of Applied Science
96 Quarter Credit Hours
18 Months

2.

Program:
Credential Awarded:
Length of Program:

Dental Assisting
Diploma
68 Quarter Credit Hours
12 Months

9

J.

DeVry University
1200 East Diehl Road, Naperville, Illinois 60563

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Naperville, IL

C-Corporation
January 31, 2002
The Higher Learning Commission (HLC)
Yes
Master Degree

DeVry University is seeking approval for four new programs. The programs will be offered
in a distance learning format. This institution is recruitment only and all instruction is
provided on-line.
1.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Flex Option
Bachelor of Science
124 Semester Credit Hours
32 Months Full-Time
64 Months Part-Time

2.

Program:

Computer Information Systems/Software
Programming
Bachelor Of Science
124 Semester Credit Hours
32 Months Full-Time
64 Months Part-Time

Credential Awarded:
Length of Program:

3.

Program:
Credential Awarded:
Length of Program:

Website Design
Undergraduate Certificate
36 Semester Credit Hours
18 Months

4.

Program:
Credential Awarded:
Length of Program:

Website Development
Undergraduate Certificate
38 Semester Credit Hours
18 Months

K.

DeVry University
Nashville, TN
3343 Perimeter Hill Drive, Suite 200, Nashville, Tennessee 37211

Corporate Structure:
Authorization Date:

C-Corporation
April 26, 2007
10

Accreditation:
Title IV Funding:
Highest Credential Offered:

The Higher Learning Commission (HLC)
Yes
Master Degree

DeVry University is seeking approval for two new programs and to revise fifty-two
programs. The programs will be offered in a blended format. Instruction will be provided
by the faculty from their authorized site in Nashville, Tennessee, as well as on-line.
1.

Programs:
Credential Awarded:
Length of Programs:

Online General Education (3 Revised)
Master of Accounting and Financial Management
45 Semester Credit Hours
From 20 to 30 Months

2.

Programs:
Credential Awarded:
Length of Programs:

Online General Education (16 Revised)
Master of Business Administration
48 Semester Credit Hours
From 30 to 32 Months

3.

Program:
Credential Awarded:
Length of Program:

Online General Education (1 Revised)
Master of Human Resource Management
45 Semester Credit Hours
30 Months

4.

Programs:
Credential Awarded:
Length of Programs:

Online General Education (10 Revised)
Master of Information Systems Management
45 Semester Credit Hours
30 Months

5.

Programs:
Credential Awarded:

Online General Education (6 Revised)
Master of Network and Communications
Management
45 Semester Credit Hours
30 Months

Length of Programs:
6.

Program:
Credential Awarded:
Length of Program:

Online General Education (1 Revised)
Master of Project Management
42 Semester Credit Hours
28 Months

7.

Programs:
Credential Awarded:
Length of Programs:

Online General Education (3 Revised)
Master of Public Administration
45 Semester Credit Hours
30 Months
11

8.

Program:
Credential Awarded:
Length of Program:

Online General Education (1 Revised)
Master of Science
30 Semester Credit Hours
11 Months

9.

Programs:
Credential Awarded:
Length of Programs:

Online General Education (11 Revised)
Graduate Certificate
From 18 to 30 Semester Credit Hours
From 12 to 22 Months

10.

Program:
Credential Awarded:
Length of Program:

Computer Information Systems/Flex Option
Bachelor of Science
124 Semester Credit Hours
32 Months Full-Time
64 Months Part-Time

11.

Program:

Computer Information Systems/Software
Programming
Bachelor of Science
124 Semester Credit Hours
32 Months Full-Time
64 Months Part-Time

Credential Awarded:
Length of Program:

L.

Lincoln College of Technology
1524 Gallatin Road, Nashville, Tennessee 37206

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Nashville, TN

C-Corporation
January 1, 1974
Accrediting Commission of Career Schools and Colleges
(ACCSC)
Yes
Associate Degree

Lincoln College of Technology is seeking approval for one new program. The program will
be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Welding and Metal Fabrication Technology
Diploma
27.5 Semester Credit Hours
7 Months
12

M.

National College
5760 Stage Road, Bartlett, Tennessee 38134

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Bartlett, TN

S-Corporation
November 16, 2006
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Associate Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Bartlett, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

N.

National College
1328 Highway 11 West, Bristol, Tennessee 37620

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time

Bristol, TN

S-Corporation
January 27, 2000
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Bachelor Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Bristol, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time

13

O.

National College
8415 Kingston Pike, Knoxville, Tennessee 37919

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Knoxville, TN

S-Corporation
July 11, 2002
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Associate Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Knoxville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

P.

National College
900 Madison Square, Madison, Tennessee 37115

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time

Madison, TN

S-Corporation
July 27, 2006
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Associate Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Madison, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time
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Q.

National College
2576 Thousand Oaks Cove, Memphis, Tennessee 38118

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Memphis, TN

S-Corporation
November 17, 2005
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Associate Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Memphis, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

R.

National College
1638 Bell Road, Nashville, Tennessee 37211

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time

Nashville, TN

S-Corporation
July 16, 1991
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Associate Degree

National College is seeking approval to revise one program. The program will be offered in
a residential format. Instruction will be provided by the faculty from their authorized site in
Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Medical Office Professional (Revised)
Diploma
36 Quarter Credit Hours
7 Months Full-Time
14 Months Part-Time

15

S.

National College
1813 East Main Street, Salem, Virginia 24153

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Salem, VA

S-Corporation
April 23, 2015
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Bachelor Degree

National College is seeking approval for one new program. The program will be offered in
a distance learning format. This institution is recruitment only and all instruction is
provided on-line.
1.

Program:
Credential Awarded:
Length of Program:

T.

North Central Institute
168 Jack Miller Boulevard, Clarksville, Tennessee 37042

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Business Administration/Management
Associate of Applied Science
96 Quarter Credit Hours
19 Months Full-Time
28 Months Part-Time

Clarksville, TN

C-Corporation
September 20, 1988
Council on Occupational Education (COE)
Yes
Associate Degree

North Central Institute is seeking approval to revise one program. The program will be
offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Clarksville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Aviation Maintenance Technician Program (FAA-147)
(Revised)
Certificate
56 Semester Credit Hours
17 Months Full-Time
34 Months Part-Time
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U.

Nossi College of Art
590 Cheron Road, Nashville, Tennessee 37115

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Nashville, TN

S-Corporation
January 1, 1982
Accrediting Commission of Career Schools and Colleges
(ACCSC)
Yes
Bachelor Degree

Nossi College of Art is seeking approval for one new program. The program will be offered
in a blended format. Instruction will be provided by the faculty from their authorized site in
Nashville, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

V.

Remington College
2710 Nonconnah Boulevard, Memphis, Tennessee 38132

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Instructional Design and Technologies
Master of Graphic Arts
30 Semester Credit Hours
16 Months Full-Time
20 Months Part-Time

Memphis, TN

Not-for-Profit Corporation
January 1, 1987
Accrediting Commission of Career Schools and Colleges
(ACCSC)
Yes
Bachelor Degree

Remington College is seeking approval for one new program. The program will be offered
in a blended format. Instruction will be provided by the faculty from their authorized site in
Memphis, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Heating, Ventilation, and Air Conditioning
Associate of Occupational Studies
95 Quarter Credit Hours
24 Months

17

W.

SAE Institute of Technology
7 Music Circle North, Nashville, Tennessee 37203

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Nashville, TN

C-Corporation
November 20, 1998
Accrediting Council for Independent Colleges and
Schools (ACICS)
Yes
Bachelor Degree

SAE Institute of Technology is seeking approval for two new programs. The programs will
be offered in a residential format. Instruction will be provided by the faculty from their
authorized site in Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

Audio
Associate of Applied Science
64 Semester Credit Hours
16 Months Full-Time
32 Months Part-Time

2.

Program:
Credential Awarded:
Length of Program:

Audio
Diploma
44 Semester Credit Hours
12 Months Full-Time
24 Months Part-Time

X.

South College
3904 Lonas Drive, Knoxville, Tennessee 37909

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Knoxville, TN

Limited Liability Company (LLC)
July 27, 2006
Southern Association of Colleges and Schools,
Commission on Colleges (SACSCOC)
Yes
Master Degree

South College is seeking approval for one new program. The program will be offered in a
blended format. Instruction will be provided by the faculty from their authorized site in
Knoxville, Tennessee, as well as on-line.

18

1.

Program:
Credential Awarded:
Length of Program:

Y.

Total Tech, LLC
909 Murfreesboro Pike, Nashville, Tennessee 37217

Corporate Structure:
Authorization Date:
Accreditation:
Title IV Funding:
Highest Credential Offered:

Health Science (Pre-Pharmacy)
Associate of Science
100 Quarter Credit Hours
21 Months Full-Time
33 Months Part-Time

Nashville, TN

For-Profit Corporation
November 18, 2010
None
No
Certificate

Total Tech, LLC is seeking approval for three new programs. The programs will be offered
in a residential format. Instruction will be provided by the faculty from their authorized site
in Nashville, Tennessee.
1.

Program:
Credential Awarded:
Length of Program:

HVAC Diagnostics
Certificate
24 Contact Hours
3 Days

2.

Program:
Credential Awarded:
Length of Program:

HVAC Installation
Certificate
24 Contact Hours
3 Days

3.

Program:
Credential Awarded:
Length of Program:

Tune-Up Technician
Certificate
24 Contact Hours
3 Days

Z.

Visible Music College
200 Madison Avenue, Memphis, Tennessee 38103

Corporate Structure:
Authorization Date:

Not-for-Profit Corporation
January 30, 2003
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Memphis, TN

Accreditation:
Title IV Funding:
Highest Credential Offered:

Transnational Association of Christian Colleges and
Schools, Accreditation Commission (TRACS)
Yes
Bachelor Degree

Visible Music College is seeking approval to revise three programs. The programs will be
offered in a blended format. Instruction will be provided by the faculty from their
authorized site in Memphis, Tennessee, as well as on-line.
1.

Program:
Credential Awarded:
Length of Program:

Modern Music (Revised)
Bachelor of Applied Arts
120 Semester Credit Hours
48 Months

2.

Program:
Credential Awarded:
Length of Program:

Music Business (Revised)
Bachelor of Applied Arts
120 Semester Credit Hours
48 Months

3.

Program:
Credential Awarded:
Length of Program:

Music Production (Revised)
Bachelor of Applied Arts
120 Semester Credit Hours
48 Months
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Recommendations for Appointments to the Committee on
Postsecondary Educational Institutions

1.B.3.

ACTION RECOMMENDED: Approval

BACKGROUND INFORMATION: In 1992, state law created under the auspices of
the Commission an advisory committee for recommendations and the review of
issues relative to institutions subject to the Postsecondary Education Authorization
Act. Persons appointed shall be broadly representative of the geographical
characteristics of Tennessee. Five (5) members of the Committee shall be employed
by, hold an ownership in, or otherwise be affiliated with an institution or other entity
subject to the committee's supervision and oversight. Four (4) members shall be
representative of the public interest and shall have no association or relationship
with such institutions. Two (2) members shall be representative of community based
organizations that have an interest in postsecondary occupational education. Of the
thirteen (13) members, eleven (11) are appointed with the remaining two (2) serving
by virtue of their position as Executive Director of the Tennessee Higher Education
Commission and as Executive Director of the Tennessee Student Assistance
Corporation.
Commission staff is recommending four (4) committee members to be reappointed
to the Committee on Postsecondary Educational Institutions for a three-year term
beginning on July 1, 2016 through June 30, 2019.
1. Reappointment: Ms. Vicki Burch, President/Owner, West Tennessee
Business College
Representative that is employed by, holds an ownership interest in, or otherwise
affiliated with an institution or other entity subject to the committee’s supervision
and oversight.
2. Reappointment: Mr. Gaylon Hall, Director Emeritus, William R. Moore
College of Technology
Representative of a community based organization that has an interest in
postsecondary occupational education.
3. Reappointment: Mr. Steve South, President/Owner, South College
Representative that is employed by, holds an ownership interest in, or otherwise
affiliated with an institution or other entity subject to the committee’s supervision
and oversight.

4. Reappointment: Dr. Earlie Steele, Retired Assistant Professor of Education, Fisk
University
Representative of the public interest having no association or relationship with such
institutions.
Other members of the committee are:
Dr. Russ Deaton, Chair
Interim Executive Director, THEC/TSAC
Mr. Miles Burdine, President and CEO, Kingsport Chamber of Commerce
Representative of the public interest having no association or relationship with such
institutions.
Mr. Bill Faour, Director/Owner, Chattanooga College Medical, Dental and Technical
Careers
Representative that is employed by, holds an ownership interest in, or otherwise affiliated
with an institution or other entity subject to the committee’s supervision and oversight.
Mr. Larry Griffin, President, Mid-South Christian College
Representative that is employed by, holds an ownership interest in, or otherwise affiliated
with an institution or other entity subject to the committee’s supervision and oversight.
Mr. John A. Keys, Former Commissioner of Veteran Affairs, State of Tennessee
Representative of the public interest having no association or relationship with such
institutions.
Mrs. Lethia Swett Mann, Community Development and Revitalization Coordinator,
Middle Tennessee Market
Representative of the public interest having no association or relationship with such
institutions.
Dr. Kittie Myatt, Chair of Psychology Department, Argosy University – Nashville
Representative that is employed by, holds an ownership interest in, or otherwise affiliated
with an institution or other entity subject to the committee’s supervision and oversight.
Vacant
Representative of a community based organization that has an interest in postsecondary
occupational education.
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Postsecondary Authorization Rule Revisions

I.B.4.

ACTION RECOMMENDED: Approval

BACKGROUND INFORMATION:
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Public Acts Chapter 868, referred to as The Higher Education Authorization Act of
2016 passed the General Assembly earlier this year. The Act contemplated
substantive changes as well as the promulgation of new rules. Therefore, the Act
was effective for rulemaking purposes when signed on April 19, 2016, yet the
substantive provisions of the Act will not be effective until October 1st of this year.
The Act includes changes that are specific to degree granting, accredited institutions
and others that are applicable to all institutions. Additionally, the Act directs the
executive director to reexamine THEC’s regulatory function and its structure
“considering specifically, efficiency, adequacy, and overall effectiveness.”
As to the promulgation of rules, the Act mandates that THEC seek input from
institutions subject to the Commission's oversight. In furtherance of this mandate,
the Division of Postsecondary State Authorization (DPSA) held workshops with
authorized institutions on May 5th and 6th. Additionally, DPSA reviewed the
rulemaking provisions in the Uniform Administrative Procedures Act and
determined it was necessary to proceed with a dual rulemaking process, namely
Emergency Rules and Rulemaking Hearing Rules, in order to ensure that rules are in
place by October 3, 2016, the first business day following October 1, 2016. During
the rulemaking hearing later this year, interested persons, including institutions
subject to the Commission’s oversight, will be able to provide comment.
Given the breadth of the legislative changes, DPSA is proposing to delete the rules in
Rule Chapter 1540-01-02 in their entirety and replace them with new rules.
Additionally, DPSA drafted a new rule chapter, Rule Chapter 1540-01-10, which
applies to optional expedited authorization. Two versions of the rules are included
in your materials; a version with all changes accepted and a redlined version. With
one exception, the language before you will be used for both the Emergency Rule
Filing Form and the Notice of Rulemaking Hearing. The exception is that the rules
included with the Emergency Rule Filing Form will also include language at Rule
1540-01-02-.01(3) that reads: “These rules are filed as emergency rules and shall
1

take effect on October 3, 2016, the first business day following the effective date of Public
Chapter 868.”
On July 7, 2016, the Committee on Postsecondary Educational Institutions voted
unanimously to recommend that the Commission approve the proposed rule revisions for
the purposes of proceeding with the rulemaking process. If the Commission adopts the
Committee’s recommendation, then THEC will transmit the rules to the Office of the
Attorney General for approval prior to submitting them to the Tennessee Secretary of
State’s office.
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION
CHAPTER 1540-01-02
AUTHORIZATION AND REGULATION OF REGULARLY AUTHORIZED POSTSECONDARY
EDUCATIONAL INSTITUTIONS
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1540-01-02-.01 PREFACE.
(1)

The Commission invites continuous, constructive cooperation with institutions, civic
organizations, governmental agencies, Better Business Bureaus, students and others to
ensure the enforcement and improvement of these standards for better service to all
consumers. The observance of these rules is the responsibility of each institution for
the inherent advantage to each institution and for the common good of all institutions.

(2)

These rules are complementary to the Tennessee Higher Education Authorization Act of
2016 at Title 49, Chapter 7, Part 20. Institutions and agents must comply with the current
language of the Act and these rules.

Authority: T.C.A. § 49-7-2014.
1540-01-02-.02 ROLE OF THE COMMISSION, EXECUTIVE DIRECTOR, COMMITTEE, AND
COMMISSION STAFF.
(1)

Role of the Tennessee Higher Education Commission (THEC or Commission):
(a)

The Commission at each quarterly meeting shall consider recommendations
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from the Committee on Postsecondary Educational Institutions and the Division
of Postsecondary State Authorization regarding authorizations, program
approvals, and any other matter at the request of the Commission's Executive
Director.
(2)

Role of the Tennessee Higher Education Commission Executive Director:
(a)

(3)

The Executive Director is empowered to take any urgent action in furtherance of
the Act during the periods between Commission meetings, provided that:
1.

the Executive Director gives written notice of such action to the affected
party;

2.

the Executive Director notifies the affected party that they may notify
the Commission within ten (10) business days if the aggrieved party
desires a hearing and review by the Commission, and that otherwise
the action shall be deemed final; and

3.

at the same time the Executive Director gives written notice of the
action to members of the Commission.

(b)

Whenever Commission staff cannot resolve a complaint or dispute involving the
Act or these rules, the Executive Director upon a written request from an
aggrieved party that in the view of the Executive Director is justifiable will
provide a review and/or hearing for parties involved prior to presentation of the
unresolved complaint or dispute to the Commission.

(c)

On the advice of Commission Staff, the Executive Director, in consultation with
the Commission, is authorized to waive these rules upon well documented
extraordinary cause, where necessary to protect the public interest, and when
consistent with the Act.

(d)

The Executive Director may exempt a program or activity from authorization or
from compliance with a specific rule if such an exemption can be demonstrated
to be in the public interest. Such exemptions should be temporary and narrow
in scope and be subject to annual review.

(e)

The Executive Director is empowered to act in the following matters, subject to a
hearing and review by the Commission upon the request of the aggrieved party
in the manner provided by T.C.A. § 49-7-2010(b):
1.

assess fines under the Act and these rules;

2.

intervene to alter, place conditions on, suspend, or revoke, in full or in
part, an institution's or agent's authorization to operate; and

3.

issue temporary or conditional authorization.

Role of the Committee on Postsecondary Educational Institutions (Committee):
(a)

The Committee shall meet quarterly or at the call of the Chairman of the
Committee, at the call of a majority of the Committee members, or at the call of
the Chairman of the Commission to serve as an advisory committee to the
Commission.
Page 2 of 57

2016 Rulemaking Committee July 7, 2016 Version

(b)

(4)

At meetings, the Committee may take any action delegated to it by the
Commission pursuant to T.C.A. § 49-7-207, including, but not limited to, making
recommendations on:
1.

applications for authorization;

2.

applications for program approvals;

3.

proposed rules; and

4.

consideration of such other matters relating to the Act at the request of
the Executive Director.

(c)

The Committee and, as needed, other experts appointed by the Executive
Director, may participate in institution site visits for purposes of evaluating
compliance with the Act and these rules;

(d)

The Committee shall exercise such other powers and undertake such other
obligations as are delegated to it by the Commission under the provisions of the
Act.

(e)

The Chairman of the Committee may appoint subcommittees as needed.

Role of the Commission Staff:
(a)

Beginning October 1, 2016, the office and Commission Staff responsible for
oversight of the Act and Rule Chapters 1540-01-02 and 1540-01-10shall be
officially referred to as the Tennessee Higher Education Commission, Division
of Postsecondary State Authorization (DPSA).

(b)

Commission Staff shall perform site visits and/or audits to review, inspect, and
investigate locations as necessary to ensure compliance with the Act and these
rules. Site visits or audits may be conducted at the discretion of Commission
Staff for reasons including, but not limited to, authorization determinations,
program approvals, complaints, investigations, compliance checks, or any
situation that may adversely affect students or people at the institution.

(c)

Commission Staff shall investigate as necessary any activity believed to create a
physical presence in Tennessee to verify adherence to the Act and these rules or
to determine whether an exemption is appropriate.

(d)

Commission Staff shall establish due dates for submission of all fees,
applications, and other materials to be included on the agenda for meetings of
the Committee.

(e)

Commission Staff may share with state or federal agencies information on
institutions seeking, holding, or required to be authorized by the Commission as
well as any unauthorized educational operations. Commission Staff may share
with appropriate accrediting bodies any adverse action recommended or taken
by Commission Staff, the Executive Director, Committee, or Commission.

(f)

Commission Staff may recommend that the Executive Director take adverse
action as described in Rule .22 of these rules.

Authority: T.C.A. § 49-7-2004 and 49-7-2014.
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1540-01-02-.03 DEFINITIONS.
(1)

“Ability-to-benefit” or “ATB” as an adjective describes:
(a)

a student who has not provided proof of receiving a high school diploma or
equivalency, but who has demonstrated by successfully passing an ability-tobenefit test that the student possesses the cognitive or physical skills needed to
benefit from a course or certificate or diploma program or

(b)

a test given by an authorized institution to determine whether a student
possesses the cognitive or physical skills to benefit from a certificate or diploma
program.

(2)

“Academic” as an adjective describing a degree means a degree that is organized
primarily for academic training or transfer. Academic degrees include: Associate of Arts,
Associate of Science, Bachelor of Arts, Bachelor of Business Administration, Bachelor of
Science, Bachelor of Fine Arts, Master of Arts, Master of Science, Master of Fine Arts,
Master of Business Administration, Doctor of Philosophy, Doctor of Psychology, and
Doctor of Education.

(3)

“Accreditation” is a non-governmental, peer evaluation of educational institutions and
programs. Private educational associations of regional and national scope that have
adopted criteria for educational programs and have developed procedures for evaluating
institutions or programs. These criteria determine whether or not institutions or programs
are operating at basic levels of quality. The Commission only recognizes accrediting
agencies that are recognized by the U.S. Department of Education.

(4)

“Act" means the Tennessee Higher Education Authorization Act of 2016, T.C.A. §§ 49-72001, et seq., as amended.

(5)

“Adverse action” means action taken by the Executive Director or Commission to fine,
limit, change, suspend, or cause to cease activity that is not compliant with the Act and
these rules. Such adverse action includes fines of five hundred dollars ($500) per
violation per day, suspension of activity, conditional authorization, or revocation of
authorization or approval.

(6)

“Agent” means any person representing a postsecondary educational institution for
payment, who solicits in any form and enrolls, or seeks to enroll, a student for education
offered by an authorized institution, or offers to award educational credentials, for
remuneration, on behalf of any such institution. Persons owning an interest in an
institution and the institution’s full-time employees and directors shall not be considered
agents under this part.

(7)

“Agent’s permit” means a nontransferable written authorization issued to a natural person
by Commission Staff that allows that person to solicit, recruit, or enroll students for
education in an authorized postsecondary educational institution.

(8)

“Articulation and transfer of credit agreement” means an arrangement between two (2)
higher education institutions that is approved and signed by authorized institutional
representatives and constructed by faculty in the discipline that (1) equates for transfer of
a defined set or block of academic credits that will meet requirements of a specified
program at a degree-awarding institution or (2) provides that a specific credential from
one institution will meet the admission education requirement for a program leading to a
higher credential at a second institution.
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(9)

“Associate’s degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least sixty (60) semester credit hours,
ninety (90) quarter credit hours, or the equivalent.

(10)

“Authorization to operate” means approval of the Commission to operate or to contract to
operate a postsecondary educational institution in this state as described in T.C.A. § 497-2007(1) – (3) or (5). Authorization to operate is for a specified time at a specified
location. Institutions shall not use an authorization to operate to connote greater
approval than simple permission to operate. Terms which may not be used include, but
are not limited to, "accredited," "supervised," "endorsed," and “recommended by the
Commission.”

(11)

“Authorization site visit” means an institutional site visit conducted by Commission Staff
or a Committee member to verify a location or program is compliant with the Act and
these rules.
“Bachelor's degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least one hundred and twenty (120)
semester credit hours, one hundred and eighty (180) quarter hours, or the equivalent.

(12)

(13)

“Certificate program” generally means one (1) or more technical courses usually
completed in one (1) to twenty-six (26) weeks, or up to and including 500 contact hours
normally with a single skill objective.

(14)

“Clock Hour” has the same meaning as contact hour.

(15)

“Closed enrollment” means instruction provided to a group or business by a
postsecondary educational institution, whereby public solicitation does not occur and the
institution is given a list of enrollees to train at no cost to the students.

(16)

“College” means (1) a unit of a university offering specialized degrees or (2) a
postsecondary educational institution offering courses of study leading to a degree.

(17)

“Commission” means the Tennessee Higher Education Commission.

(18)

“Committee” means the Committee on Postsecondary Educational Institutions.

(19)

“Completion rate” shall have the same meaning as “graduation rate,” and shall mean the
number of completions as a percentage of the number of students not currently enrolled
minus the number of withdrawals due to special circumstances, that is, Completion Rate
= Number of Completions/(Number Not Currently Enrolled - Special Circumstance
Withdrawals) × 100.

(20)

“Contact hour” means a sixty (60) minute period of time that contains at least fifty (50)
minutes of actual directed or supervised instructional time.

(21)

"Degree” means an educational credential from a postsecondary educational institution
with the term associate, bachelor, masters, specialist, or doctor in the credential
designation.

(22)

“Degree-granting postsecondary educational institution” includes institutions offering
education or training above the high school level and where the institution awards
degrees, such as associate, bachelors, masters, specialist, or doctoral degrees.

(23)

“Diploma program” means a program of instruction offering technical and some basic
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course work. General education courses may be included. Program requirements
generally range from more than five hundred (500) contact hours to less than the
requirements for an Associate degree.
(24)

“Distance learning” means a system and process that connects learners with
distributed learning resources through delivery systems at a distance such as
correspondence, video tape, audio tape, telecommunications, computer resources,
computer network system or an electronic delivery system, where there is physical
separation of the instructor and student.

(25)

“Division of Postsecondary State Authorization” or “DPSA” means the office and
Commission staff responsible for oversight of the Act and Rule Chapters 1540-01-02
and 1540-01- .

(26)

"Doctoral degree" means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least ninety (90) semester hours of graduate
credit, one hundred and thirty-five (135) quarter hours of graduate credit, or the
equivalent.

(27)

"Enrollment" refers to those students who have attended one (1) session of class, turned
in one (1) assignment, or received one (1) distance learning lesson.

(28)

“Educational credentials” means degrees, diplomas, certificates, transcripts, reports,
documents, or letters of designation, marks, appellations, series of letters, numbers or
words which signify, purport or are generally taken to signify enrollment, attendance,
progress or satisfactory completion of the requirements or prerequisites for education at a
postsecondary educational institution.

(29)

"Educational service” means any class, course or program of training, instruction or
study.

(30)

“Federal student financial aid programs” means any of the various loans or grants offered
to students, parents, or institutions through Title IV of the Higher Education Opportunity
Act, as amended.

(31)

“General education courses” means academic subjects intended to broaden
communication/language skills, contribute to the intellectual growth of the student and
give balance to the total program beyond the area of vocational or professional
concentration.

(32)

"Independent certified public accountant” means a certified public accountant not
associated with the institution, its owners, or its affiliated businesses.

(33)

“In-field placement rate” means the Number Placed In-Field as a percentage of number
placeable, that is, In-Field Placement Rate = Number Placed In-Field/Number Placeable
× 100.

(34)

"Institutional director" means the individual designated by the institution to assume
responsibility for ensuring that the conduct of the institution and its agents are within the
Act and these rules.

(35)

“License” or “Licensure” includes similar terms, such as registration and certification, and
means a designation from a subject matter expert state agency, board, or commission
indicating that the recipient has met certain requirements for obtaining the designation,
for example, a licensed massage therapist or educator.
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(36)

“Location” means an address that is zoned for commercial purposes for use as a
postsecondary educational institution.

(37)

"Master's degree" means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least thirty (30) semester credit hours, forty-five
(45) quarter credit hours, or the equivalent.

(38)

“Non-degree-granting postsecondary educational institution” includes all postsecondary
educational institutions that do not meet the definition of a degree-granting
postsecondary educational institution. Non-degree granting postsecondary institutions
are frequently referred to as "career," "vocational," or "technical" schools. Non-degree
granting postsecondary educational institutions are institutions offering programs
designed primarily for job entry or upgrading of skills and usually measured in contact
hours. These programs typically prepare individuals for employment and do not require
courses beyond those specific to the job or its field with program length sufficient to affect
outcomes.

(39)

“Other fees” means fees, other than tuition, paid to the institution or third parties for
products or services, including, but not limited to, fees paid for tangible goods, laboratory
fees, technology fees, student activity fees, graduation fees, or fees paid for housing,
meals, or transportation.

(40)

"Out-of-state institution" means an authorized postsecondary educational institution that
maintains its primary campus in another state, but has a physical presence in
Tennessee.

(41)

“Ownership” means ownership of a controlling interest in the institution or in the event the
institution is owned or controlled by a corporation or other legal entity other than a natural
person or persons, ownership of a controlling interest in the legal entity owning or
controlling the institution.

(42)

"Physical presence” means presence within the state of Tennessee for the purpose of
conducting activity related to a postsecondary educational institution as given in T.C.A. §
49-7-2007. Physical presence as further outlined for purposes of authorization shall
include:

(43)

(a)

operating an instructional site within the state;

(b)

offering instruction within or originating from Tennessee designed to impart
knowledge with response utilizing teachers, trainers, counselors or computer
resources, computer linking, or any form of electronic means;

(c)

granting an educational credential from a location within the state;

(d)

using an agent, recruiter, institution, or business that solicits for enrollment or
credits or for the award of an educational credential; or

(e)

advertising, disseminating promotional material or conducting public solicitation
in any form that targets Tennessee residents or uses local advertising markets in
the state for institutions seeking, holding, or required to be authorized by the
Commission.

“Placement rate” means the number placed as a percentage of the number placeable,
that is, Placement Rate = Number Placed/Number Placeable × 100.
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(44)

“Postsecondary educational institution” includes, but is not limited to, an academic,
vocational, technical, online/distance learning, business, professional, or other school,
college, or university, or other organization or person, offering educational credentials, or
offering instruction or educational services primarily to persons who have completed or
terminated their secondary education or who are beyond the age of compulsory high
school attendance, for attainment of educational, professional, or vocational objectives.

(45)

"Quarter" is a period of instruction into which the academic year is divided. A quarter
must consist of at least ten (10) weeks.

(46)

"Quarter credit hour" means a measurement of scholastic attainment earned by receipt of
instruction for one (1) quarter of one (1) classroom lecture hour per week, two (2) hours
of laboratory experience per week, or three (3) hours of intern/externship experience per
week, or the equivalent number of hours.

(47)

“Refundable fees” means any fees paid by or on behalf of the student to the institution
but excluding fees paid for (1) tangible goods retained by the student or (2) services
provided in full to the student.

(48)

"Residential course" means a course in which the student comes to an institution’s
authorized location as opposed to a course where the student and the instructor are in
different locations.

(49)

"Semester" is a period of instruction into which the academic year is divided. A semester
must consist of at least fifteen (15) weeks.

(50)

"Semester credit hour" means a measurement of scholastic attainment earned by receipt
of instruction during one (1) semester of one (1) classroom lecture hour per week, two (2)
hours of laboratory experience per week, or three (3) hours of intern/externship
experience per week or the equivalent number of hours.

(51)

"Solicitation" means contact, written or verbal, on behalf of an institution for the purpose
of supplying information in an attempt to enroll Tennessee residents.

(52)

“Specialist Degree” means an advanced master’s degree or post-master’s degree with
requirements less than those required for a doctoral degree.

(53)

“These rules” means all rules contained in Rule Chapter 1540-01-02.

(54)

“Time to completion” means the total number of days from a student’s start date until the
completion date.

(55)

“Tuition” means any fee involving the student, actually charged or tracked as a
bookkeeping item for instruction provided. Pursuant to Rule .15(4) of these rules, all
tuition charges must clearly indicate the period of enrollment for which the student is
being charged, for example, if the program is a four (4) month program but the tuition
charged is for one (1) month, the account statement might read “Tuition Charged for
Month 1.”

(56)

“Tuition guaranty fund” means the tuition guaranty fund created by T.C.A. § 49-7-2018
and the related rules in Rule Chapter 1710-01-02.

(57)

"Unearned tuition" means the dollar amount calculated pursuant to T.C.A. § 49-7-2018
and the related rules in Rule Chapter 1710-01-02.
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(58)

"University" means a postsecondary educational institution that provides facilities for
teaching and research, offers academic undergraduate and graduate degrees at the
baccalaureate and higher level, and is organized into largely independent colleges or
schools offering undergraduate, graduate, and/or professional programs.

(59)

"Vocational" in the description of a program or institution means that which is organized
primarily for job entry or upgrading of job skills that would result in a new job title or
position and is not intended for academic transfer.

(60)

“Withdrawal rate” means the number of withdrawals minus the number of withdrawals
due to special circumstances as a percentage of program enrollment, that is, Withdrawal
Rate = (Number of Withdrawals - Special Circumstance Withdrawals)/Program
Enrollment × 100.

Authority: T.C.A. § 49-7-2003 and 49-7-2005
1540-01-02-.04 DETERMINATION FOR REQUIRED AUTHORIZATION.
(1)

No location of a postsecondary educational institution may create a physical presence
unless the location is authorized by an affirmative vote of the Commission during a public
meeting or is exempt. Authorization includes regular, temporary, and conditional
authorization referred to in this Rule Chapter as well as optional expedited authorization
referred to in Rule Chapter 1540-01-10.

(2)

Commission Staff may recommend that the Executive Director take adverse action
against any unauthorized individual, business, or institution requiring authorization as a
postsecondary educational institution. Such entities must make an immediate good faith
effort toward compliance by submitting an Initial Authorization Application or Optional
Expedited Authorization Application, as provided in Rule Chapter 1540-01-10, and the
applicable fee by the due date provided by Commission Staff.

Authority: T.C.A. §§ 49-7-2002, 49-7-2003,49-7-2005, 49-7-2006, 49-7-2011, and 2016 Public Acts
Ch. 868.
1540-01-02-.05 EXEMPTIONS.
(1)

T.C.A. § 49-7-2004 of the Act includes general descriptions of institutions and programs
that are exempt from the provisions of the Act and these rules. Institutions and programs
meeting the specific provisions below shall be considered exempt pursuant to the general
exemption descriptions of T.C.A. § 49-7-2004.
(a)

Subject to subparagraph (b) of this rule, education that is:
1.

maintained or given by an employer or group of employers, for
employees or for persons they anticipate employing at no cost to the
individual;

2.

maintained or given by a U.S. Department of Labor or state recognized
labor organization (1) to its membership or apprentices or (2) at no cost
to the individual;

3.

financed and/or subsidized by public funds, at no cost to the individual,
and having a closed enrollment; or
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4.

(2)

given under a contract agreement, having a closed enrollment, at no cost
to the individual, and does not offer educational credentials that in the
opinion of Commission Staff are specifically directed toward new or
additional vocational, professional, or academic goals.

(b)

For purposes of subparagraph (a) of this rule, payroll deductions, minimum
employment periods as a result of a company’s investment in the employee,
fees levied if an individual leaves that employment, or similar practices shall
constitute cost to the individual, except that the employer may accept funds
provided through a state or federal program that provides adequate institutional
and/or programmatic review as determined by Commission Staff.

(c)

Programs, seminars, or workshops that are recreational or avocational, including,
but not limited to, motivational or enrichment programs, as determined by
Commission Staff shall be considered exempt from authorization requirements.
Upon review by Commission Staff, a provider that presents the instruction in
such a way as to suggest a vocational end may be required to become
authorized or clarify through public advertising that the program, seminar, or
workshop is in fact recreational or avocational.

(d)

Short-term programs, seminars, or workshops that are solely for professional
enhancement as determined by Commission Staff shall be considered exempt
from authorization requirements. Education resulting in specialized certifications
clearly used to denote technical, professional, or vocational proficiency toward an
additional vocational goal or new job title must be authorized for operation.

(e)

Intensive review courses designed solely to prepare students for graduate or
professional school entrance exams and professional licensure exams shall be
considered exempt from authorization requirements. This exemption applies only
when the review course is not designed to provide the initial training in the
subject area.

(f)

Training designed to prepare students for credit-by-examination tests may be
considered exempt from authorization requirements. The exemption is contingent
on the entity’s agreement to indicate in all promotional materials that the training
is for test preparation for credit-by-examination tests and refrain from any
misleading representations. Such misleading representations include:
1.

suggesting in any way that the training results in receipt of an
educational credential, such as a degree;

2.

listing anticipated salary amounts; and

3.

suggesting that the entity is accredited.

(g)

Businesses offering limited computer training in hardware, software, delivery
systems or any related technology for clients or customers directly related to a
sale of equipment or services are exempt from the provisions of authorization.

(h)

Businesses offering short-term computer courses in common software or basic
computer hardware that is intended for enrichment or professional enhancement
are exempt from the provisions of authorization unless in the opinion of
Commission Staff the courses are offered concurrently toward a vocational goal.

Any institution or program that qualifies as exempt under the Act and these rules is
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exempt from authorization without a determination of the Commission. However,
institutions can request that Commission Staff issue a written determination of exemption
for the institution as a whole or for any program. Commission Staff can revoke or amend
an exemption determination if the basis for the exemption changes or no longer exists.
(3)

Except as provided in paragraph (4) of this rule, to request a determination of exemption,
institutions shall submit an Exemption Application along with a descriptive narrative
explaining how the institution or program qualifies for an exemption. The application
shall require a citation to the exemption provision relied on in the Act and these rules
and documentation supporting the requested exemption such as: copies of all
institutional materials; brochures; advertising; state charter or business license; or
organizational ties and/or contracts with other educational providers. Upon receipt of an
Exemption Application, Commission Staff shall make a written determination and, if
denied, provide a date by which an aggrieved institution may submit a request for further
review by the Executive Director. Such date shall not be earlier than ten (10) business
days after the date of the written determination.

(4)

Institutions that are exempt pursuant to T.C.A. § 49-7-2004(a)(6) shall submit the
Information Request Form in order to obtain a determination of exemption.

(5)

If the institution is aggrieved by a determination concerning exemption status, the
institution may seek review as provided for in Rule .02(2)(b) of these rules. Any request
for review shall be in writing, signed, list each instance where Commission Staff erred,
and provide a detailed explanation of each alleged error with references to specific
statutes or rules. Requests for review shall be received through hand delivery, mail,
electronic mail or facsimile. A request may be denied if it is not received in a timely
manner as set forth in paragraph (3) of this rule.

Authority: T.C.A. § 49-7-2002, 49-7-2003, 49-7-2004, 49-7-2005, 49-7-2006 and 49-7-2008.
1540-01-02-.06 MINIMUM STANDARDS FOR AUTHORIZATION.
(1)

Institutions authorized to operate or seeking authorization to operate in Tennessee
must meet the minimum standards for authorization stated in the Act and these rules.
Commission Staff shall verify that an institution meets minimum standards for
authorization through review of applications, including, but not limited to, Initial
Authorization Applications, New Program Applications, Program Revision Notification,
School Personnel Applications, and Reauthorization Applications.

(2)

No out-of-state institution will be considered for authorization if it is not authorized in the
state where it is primarily located.

(3)

In relation to the size and scope of the institution, it shall furnish adequate student
services and resources to fulfill the mission and claims of the institution. Such services
must have staff available to students with the knowledge and skills in areas such as:
academic standing and satisfactory progress, admissions, employment opportunities or
placement, intern/externships, library, and financial aid.

(4)

Administrative capability must be demonstrated in the daily operational standards at
the institution. Administrative capability is the ongoing effective operation of the institution
such that the institution is able to comply with and, as applicable, coordinate federal,
state and accreditation requirements in a positive and educationally enriching
environment to the benefit of students. Indicators of a breakdown of administrative
capability include: reoccurring violations in the same area, numerous student complaints
during the year, failure to correct compliance issues, frequent or sudden turnover in
Page 11 of 57

2016 Rulemaking Committee July 7, 2016 Version

faculty or staff, or multiple findings in several different areas.
(5)

Institution Name:
(a)

An institution’s name may not duplicate another institution name or mislead
potential students in violation of fair consumer practices or suggest guaranteed
employment, completion, or other outcomes.

(b)

An institution may not use the word university in its name unless the institution
meets the definition of university in these rules and has been so approved by a
regional accrediting body so recognized by the U.S. Department of Education.

(c)

An institution may use the word college in its name without a qualifier if the
institution:

(d)

1.

meets the definition of college as set forth in these rules;

2.

has been approved by an accrediting body recognized by the U.S.
Department of Education to offer degree level programs; and

3.

offers or is seeking approval to offer at least one (1) degree program.

A n unaccredited or non-degree granting postsecondary educational institution
may use the word college in its name as long as the name contains an
appropriate qualifier, such as career, vocational, or Bible. For institutions
authorized after October 1, 2016, the qualifier shall precede the word college.

Authority: T.C.A. §§ 49-7-2002, 49-7-2004, 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008.
1540-01-02-.07 INSTITUTIONAL APPLICATIONS.
(1)

Application due dates and deferrals:
(a)

For each quarterly meeting of the Committee, Commission Staff shall establish a
due date that is no more than ninety (90) days before the date of the meeting.
Unless stated by Commission Staff, the established due date shall apply to Initial
Authorization Applications, New Program Applications, and Reauthorization
Applications. Applications shall be received at the Commission on the due date.
Applications received after that date will be deemed late and may be deferred to
the next due date.

(b)

An application submitted without the appropriate fee will be considered
incomplete and will not be reviewed until all applicable fees are received. In any
event, Commission Staff may defer the application to the next due date.

(c)

Further, an incomplete application is an application that is missing any
information or contains noncompliant information. Commission Staff may defer
consideration of the application to the next due date.

(d)

If an application is deferred, the institution shall have until the next established
due date to complete the application.

(e)

An application can be deferred either by the institution or Commission Staff a
total of two (2) times. After the second deferral, the application will be deemed
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withdrawn if the institution does not submit a completed application by the next
due date.
(2)

Initial Authorization Application:
(a)

Institutions must demonstrate through the Initial Authorization Application that the
institution meets minimum standards for authorization as provided for in the Act
and these rules. The application shall require at a minimum:
1.

a name of the institution that complies with the Act and these rules;

2.

documentation demonstrating the institution is operating lawfully in the
state. Institutions registered by the Tennessee Secretary of State shall
submit a Certificate of Existence issued no more than two (2) months
prior to the date of the application. Institutions that are not registered with
the Secretary of State shall submit a local business license;

3.

evidence of a business account with a financial institution that is federally
insured in said institution’s name;

4.

a description of the ownership of the institution, including names and
contact information for owners or board of director members, percentage
of ownership, and, when applicable, a corporate flowchart showing the
institution’s position in relationship to all affiliated corporate entities;

5.

the address and general description of facilities such that a determination
can be made that the institution has adequate space, equipment, and
instructional material to provide education of good quality;

6.

evidence demonstrating that the location is commercially zoned and that
possession of the location is stable such that the institution will be able to
use the location for a minimum of one (1) year from the date of
application. Month-to-month leases are not acceptable;

7.

qualifications for instructional staff and supervisors;

8.

designation of and contact information for an institutional director for
each location and an affirmation from the director that he or she will
conduct the institution in accordance with the Act and rules;

9.

a description of any administrative structure above the institutional
director with the signature of the official that will notify the Commission if
the director is replaced;

10.

a continuous institutional surety bond;

11.

a copy of the enrollment agreement the institution will use following
receipt of authorization;

12.

a copy of the pre-enrollment checklist the institution will use following
receipt of authorization;

13.

a copy of the institutional catalog the institution will use following receipt
of authorization;
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14.

a copy of the student transfer of credit disclosure statement required by
T.C.A. § 49-7-144;

15.

any specific requirements as outlined under Rule .08 of these rules;

16.

affirmation that the institution is maintained and operated in compliance
with all pertinent ordinances and laws, including, but not limited to, rules
and regulations adopted pursuant to ordinances and laws relative to the
safety and health of all persons upon the premises;

17.

if participating in Title IV federal student financial aid programs,

18.

19.

(i)

the institution’s Office of Postsecondary Education Identification
(OPEID) number;

(ii)

the most recently calculated three-year official cohort default rate
from the Office of Federal Student Aid of the U.S. Department of
Education; and

(iii)

documentation demonstrating that the institution is currently
maintaining financial standards and institutional stability deemed
acceptable for eligibility in Title IV federal student financial aid
programs. Documentation shall include at a minimum:
(l)

the most recent independent audit completed, in part, for
purposes of calculating the institution’s federal financial
composite score as described in 34 C.F.R. § 668.172
and

(ll)

any correspondence issued in the past twenty-four (24)
months from the Federal Student Aid Office of the U.S.
Department of Education concerning eligibility for
financial aid, including, but not limited to, financial ratios,
a letter of credit alternative, or a provisional certification
alternative as well as any related correspondence from
the institution;

institutions must provide current or pro forma financial statements
evidencing institutional financial resources adequate to fund and
maintain the following:
(i)

facility maintenance and overhead;

(ii)

staff and faculty payroll;

(iii)

books, supplies or equipment utilized by students; and

(iv)

general operating costs;

provide financial statements as follows:
(i)

as to institutions that are not currently operating a location in
Tennessee or out-of-state, pro forma financial statements
demonstrating that the location for which authorization is being
sought will within the first three (3) years following receipt of
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initial authorization meet the ratios described in Rule .14(6)(d) of
these rules and financial statements of all owners or
(ii)

20.

(b)

(3)

as to institutions that are operating a location in Tennessee or
out-of-state, pro forma financial statements demonstrating that
the location for which authorization is being sought will within the
first three (3) years following receipt of initial authorization meet
the ratios described in Rule .14(6)(d) of these rules and the most
recent financial statements of the existing entity; and

such other information or clarification deemed necessary by Commission
Staff.

A separate application for authorization must be made for each location located
outside of reasonable walking distance from a previously authorized location.
Commission Staff may make reasonable exceptions for narrow purpose, highly
structured programs at multiple locations where administrative requirements are
limited and precise.

Reauthorization Application:
(a)

Effective January 1, 2018, institutions with regular, temporary, or conditional
authorization shall file a reauthorization application by the due date for the
Committee meeting that is approximately one year from the institution’s initial
authorization date. In order to efficiently transition to this process in 2017,
Commission Staff will post on its website by October 3, 2016, a schedule for
institutions to follow in 2017 to obtain reauthorization prior to the current
authorization expiration date of June 30, 2017. If necessary to effectuate the
transition, the Executive Director may extend an institution’s authorization.

(b)

Institutions must demonstrate through the Reauthorization Application that the
institution continues to meet the minimum standards for authorization as provided
for in the Act and these rules. The application shall require at a minimum:
1.

updates to information previously submitted as part of other
applications;

2.

information related to required student enrollment documentation, such
as enrollment agreements and disclosures;

3.

financial statements for the most recent institutional fiscal year as given
under Rule .14 of these rules;

4.

a list of institutional personnel;

5.

funding data for students enrolled during the reporting year, including,
but not limited to, the amount of self-pay and state or federal aid program
funds;

6.

student data related to licensure examination passage rates as further
explained in Rule .08(4) of these rules;

7.

statistical data as described in Rule .27 of these rules; and

8.

such other information or clarification deemed necessary by Commission
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Staff.
(4)

(5)

Change of Ownership Application:
(a)

Authorization to operate cannot be transferred.

(b)

The sale or transfer of an ownership interest after the death of an owner of an
institution to either an approved partner or current stockholder of the corporation
is not considered a change in ownership. The Executive Director may determine
that other similar transfers should also be excluded from these requirements.

(c)

In the event of a change of ownership, as defined in Rule .03(41) of these rules,
the new owner or governing body must submit to Commission Staff within ten
(10) business days after the change in ownership is finalized:
1.

a Change of Ownership Application and

2.

a request that the Executive Director grant the new owner or governing
body conditional authorization to operate until the new owner or
governing body obtains temporary authorization.

(d)

The new owner or governing body shall submit an Initial Authorization Application
by the first quarterly filing due date after filing the Change of Ownership
Application.

(e)

The Change of Ownership Application shall require that the new owner or
governing body provide the sales contract, bill of sale, deed, or other documents
necessary to transfer ownership of the institution.

New Program Application and Program Revision Notification:
(a)

In order to offer a program, an institution must submit a New Program Application
either along with an Initial Authorization Application or, for previously authorized
institutions, as a stand-alone application. Program approval by the Commission
is required prior to offering the program, which includes enrolling, advertising,
recruiting or soliciting. Applications must be received by the quarterly due date
established by Commission Staff.

(b)

The New Program Application shall include at a minimum:
1.

general program information, such as the program name, proposed start
date, anticipated initial enrollment, itemized tuition and other fees,
delivery mode, length, number of credits or contact hours, and
accreditation status. When program lengths exceed standard times or
program periods established by these rules, the institution must justify
expansion of training in terms of exceptional student benefits;

2.

designation of the credential awarded which conforms to the requirement
that no institution may offer instruction leading to an academic degree
unless the institution is approved by a regional accrediting body
recognized by the U.S. Department of Education. An exception may be
approved by the Executive Director upon recommendation of
Commission Staff. Any request for exception shall be made in writing
and include proof of the following:
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(i)

The institution is accredited by an U.S. Department of Education
approved accreditor for the specific degree type; the program is
accredited by the appropriate accrediting agency if such
accreditation is necessary for employment in or licensure by the
state; and the institution has articulation and transfer of credit
agreements with two (2) regionally accredited institutions both
having a physical location in the Southeast region or

(ii)

special or unique circumstances.

3.

if applicable, evidence of approval from any subject matter expert state
agency, board, or commission;

4.

a program overview;

5.

syllabi for courses or, for short programs, an outline and description of
the training;

6.

a job title and the associated Classification of Institutional Programs
(CIP) code applicable to the job title;

7.

the most currently available entry level salary or wage data for those CIP
codes from a Tennessee or federal website;

8.

admission criteria;

9.

instructor qualifications and, when applicable, School Personnel
Applications;

10.

library holdings and in-house resources available to students related to
the program;

11.

a list of training equipment, indicating whether the equipment is owned or
leased;

12.

a description of how this program is consistent with the institution’s
mission;

13.

a description of how the institution is structured (administration, staff and
resources) to ensure educational quality;

14.

if applicable, a list of all clinical or externships sites with a copy of an
affiliation agreement with each site;

15.

The maximum pupil to teacher ratio for each course. Acceptable ratios,
without special permission from the Commission, are as follows:
(i)

lecture: 40-1;

(ii)

allied health and nursing labs: 20-1;

(iii)

class A truck cab: 4:1; and

(iv)

class B truck cab: 2:1.
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16.

17.

if applicable, distance learning specific information, such as:
(i)

a mock password so that Commission Staff can navigate through
the online system used for instruction;

(ii)

an explanation as to how educational goals and overall program
goals are achievable through distance learning; and

(iii)

an explanation as to how graduates of the program will exhibit
skills and knowledge equivalent to similar residential programs;
and

such other information or clarification deemed necessary by Commission
Staff.

(c)

When an institution revises an approved program, then the institution must seek
approval from Commission Staff by submitting a Program Revision Notification at
least thirty (30) days prior to implementing the revision. If the program revision
amounts to change of more than twenty-five percent (25%) in the last twelve (12)
months or if Commission Staff determines a significant revision has occurred,
then the institution must submit a New Program Application prior to implementing
the revision.

(d)

Institutions shall not arbitrarily add a course to an existing program in which a
student would incur additional time or expense beyond the catalog requirements
at the time of enrollment, unless the addition is in response to:
1.

demonstrated educational necessity;

2.

a reasonable program completion period elapsed;

3.

state approval agency requirements;

4.

U.S. Department of Education recognized accreditor requirements; or

5.

professional licensure requirements.

In any event, the institution shall provide written notification to Commission Staff
and give adequate notice to all students affected prior to any change.
(6)

Change of Location Application:
(a)

Absent extraordinary circumstances, an authorized institution shall submit a
Change of Location Application thirty (30) days prior to moving. An example of an
extraordinary circumstance is the unexpected loss of a lease.

(b)

The Change of Location Application shall include at a minimum:
(i)

the address and general description of facilities such that a determination
can be made that the institution has adequate space, equipment, and
instructional material to provide education of good quality;

(ii)

evidence demonstrating that the location is commercially zoned and that
possession of the location is stable such that the institution will be able to
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use the location for a minimum of one (1) year from the date of
application. Month-to-month leases are not acceptable;

(7)

affirmation that the institution is maintained and operated in compliance
with all pertinent ordinances and laws including, but not limited to, rules
and regulations adopted pursuant to ordinances and laws, relative to the
safety and health of all persons upon the premises; and

(iv)

such other information or clarification deemed necessary by Commission
Staff.

(c)

Commission Staff shall approve the application after it determines that the
application is complete and conducts a successful site visit.

(d)

If a move is beyond ten (10) miles and a student is prevented from completing
the training at the new location, a full refund of all moneys paid and a release
from all obligations will be given to the student or loan holder.

School Personnel Application:
(a)

(b)

(8)

(iii)

Authorized Institutions must provide and maintain qualified faculty and staff in
order to fulfill the mission of the institution and all obligations to the students.
Qualifications must be submitted to Commission Staff on a School Personnel
Application no later than ten (10) business days after the hire date.
1.

Unaccredited institutions must submit to Commission Staff School
Personnel Applications for all instructors and administrative personnel as
that term is defined in subparagraph (6)(b) of this rule.

2.

Institutions accredited by an accrediting body recognized by the U.S.
Department of Education must submit to Commission Staff School
Personnel Applications for all administrative personnel as that term is
defined in subparagraph (6)(b) of this rule. For each instructor, an
accredited institution shall maintain on-site documentation that
demonstrates the minimum qualifications and must submit such
documentation and a School Personnel Application at any time upon
request from Commission Staff.

Administrative personnel are individuals that oversee areas as outlined in
operational and administrative standards. This includes by function, but is not
limited to titles of an institutional director; financial aid administrator; director of
admissions; director of education; business officer or manager; director of
student services (including counseling and placement) and the registrar. Support
and clerical staff is not included as administrative personnel.

Agent Permit Application:
(a)

Agents must submit an Agent Permit Application, as provided by Commission
Staff, and must receive approval and an agent permit from Commission Staff
prior to any solicitation. The application shall include at a minimum:
1.

general contact information for the agent;

2.

recommendations by two (2) reputable persons certifying that the
applicant is of good character and reputation;
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(9)

3.

a surety bond as specified in Rule .09 of these rules; and

4.

certification by the institution director that the applicant will be directed to
act in accordance with the Act and these rules.

(b)

Agent permits must be renewed every year. The expiration date of a permit is
one (1) year from the date of issue or immediately upon termination of
employment whichever occurs first.

(c)

Agents must have separate permits to represent separate institutions unless
the institutions have common ownership such that the institutions present a
common name to the public and have the same mission. Mutual agreement by
institutions is required.

(d)

All agents must verify by signature that they have read and are familiar with rules
on advertising and solicitation and must verify intent to follow rules as set forth in
Fair Consumer Practices.

Institution Name Change Application:
(a)

An authorized institution shall submit an Institution Name Change Application
thirty (30) days prior to changing the institution’s name unless the name change
is the result of a change of ownership. In the case of a change of ownership, the
authorized institution shall submit a Change of Ownership Application.

(b)

The Institution Name Change Application shall include at a minimum:
1.

updated contact information;

2.

a proposed new name of the institution that is compliance with these
rules;

3.

updated surety bond information;

4.

an updated copy of the pre-enrollment checklist, enrollment agreement,
and catalog; and

5.

such other information or clarification deemed necessary by Commission
Staff.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.
1540-01-02-.08 REGULATIONS FOR SPECIFIC INSTITUTIONS AND PROGRAMS.
(1)

Degree Granting Institutions:
(a)

Authorization to offer any degree in the state will require either institutional
accreditation by a U.S. Department of Education recognized accreditor or
authority to grant degrees by affirmative vote of the Commission.

(b)

Unaccredited institutions seeking authority to grant degrees must meet, in
addition to the requirements in the Act and these rules for initial authorization, at
a minimum:
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1.

the institution shall incorporate instructional procedures, texts, and
materials appropriate to the purpose, curriculum and standards of other
degree granting postsecondary educational institutions offering similar
programs in the state;

2.

for undergraduate and degree granting programs and except as noted
further in subparagraph (c) of this rule, twenty-five percent (25%) of the
total program must be in general education courses and should be
indicated separately in the curriculum presented;

3.

library resources and holdings shall contain up-to-date titles, be available
and accessible to all enrolled students and commensurate with the
proposed degree level;

4.

demonstration that the degree and the program has merit and value
academically, professionally, or vocationally in Tennessee; and

5.

master and doctorate level degrees must demonstrate in the curriculum
and outcomes increasing levels of critical, analytical, and interpretive
thinking, use of primary documents or resources, and independent
research skills.

(c)

Undergraduate degree programs must include at least twenty-five percent (25%)
of the program in general education courses unless the institution can
demonstrate program accreditation requirements which are lesser or for a
unaccredited institution offering or proposing an associate degree level,
demonstrate to the Commission that because of the occupational/technical
nature of the program that a student would not benefit in the job from general
education courses and demonstrate the need to use that twenty-five percent
(25%) of the program for job skills courses.

(d)

Graduate degree programs, in addition to staffing and study time requirements in
these rules, must provide experienced research staff to direct graduate research
papers, provide a program of sufficient length and arrangement to facilitate
student-to-student and student-to-staff exchange of ideas, provide appropriately
credentialed staff in collateral areas, and provide access to a wide range of
current reference materials in the subject field.

(2)

Unaccredited institutions shall not accept funds for tuition prior to ten (10) business days
of the scheduled start date of the course or program.

(3)

Bartending institutions:
(a)

(4)

Pursuant to T.C.A. § 49-7-115, all schools involved in training in the areas of
management, operation, procedures, or practice of dispensing alcoholic
beverages or bartending shall include instruction in the problems of alcohol
abuse and the effect of alcohol consumption on highway safety.

Programs leading to licensure, certification, registration or similar recognition:
(a)

Successful completion of an examination given by a private or public third-party
cannot be part of an institution’s program or be a completion requirement. For
example, a truck driving program cannot include successful completion of the
Commercial Driver’s License examination.
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(b)

(c)

Institutions offering programs in fields that require a student to take an
examination in order to be licensed or similarly recognized before the student can
be employed in the field shall provide as part of the Reauthorization Application
student-level data as to:
(i)

whether the student sat for the examination and

(ii)

whether the student passed the examination.

Institutions may request a waiver from Commission Staff of subparagraph (3)(b)
of this rule. Commission Staff shall grant the waiver upon receipt of
documentation from the institution demonstrating that the examination provider or
related state agency will not provide testing data to the institution.

(5)

For programs of interest to other state agencies, such as dental programs, Commission
Staff will endeavor to streamline processes when a subject matter expert state agency
has a law that is contrary or duplicitous of the Act or these rules.

(6)

Computer Training:
(a)

Businesses offering specialized certifications clearly used to denote technical,
professional or vocational proficiency toward an additional vocational goal or new
job title must be authorized for operation of that training in the state.

Authority: T.C.A. §§ 49-7-2003, 49-7-2005, and 49-7-2008.
1540-01-02-.09 BONDS
(1)

Institutions must, on forms provided by the Commission, secure for student
indemnification purposes, from a surety company qualified and authorized to do
business in Tennessee, a continuous surety bond in the amount of:
(a)

ten thousand dollars ($10,000) for in-state institutions, out-of-state public
institutions and all institutions providing primarily religious instruction, and

(b)

twenty thousand dollars ($20,000) for all other institutions, including out-of-state
private institutions.

(2)

Out- of-state institutions must, on forms provided by the Commission, secure a surety
bond for agents in the amount of five thousand dollars ($5,000) per agent from a
surety company qualified and authorized to do business in Tennessee with the institution
as principal.

(3)

Institutions must provide a bond for each authorized location.

(4)

Subject to Commission Staff approval, an irrevocable letter of credit secured by a
certificate of deposit or a cash deposit with a bank may be accepted in lieu of the
bond. Such deposits are subject to the same terms and conditions provided for in the
surety bond form.

Authority: T.C.A. §§ 49-7-2005 and 49-7-2013.
1540-01-02-.10 AUDITS
(1)

Commission Staff may conduct audits to ensure compliance with the Act and these rules.
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Audits may be performed at the institution’s authorized location or by requesting that the
institution forward copies of student records to Commission Staff. In the case of the latter,
the provided records will be retained by Commission Staff as working papers but will be
destroyed when the audit is closed.
(2)

Commission Staff may audit an authorized institution at any time without notice to the
institution. However, unless the circumstances mandate that no notice can or should be
given, Commission Staff should provide at least seventy-two (72) hours’ notice. Notice
shall be given by email to the institutional director.

(3)

Failure to comply with any audit request may be an audit finding and result in adverse
action against the institution.

(4)

Commission Staff will provide the institution with an audit report that lists any findings and
the frequency. The report shall require the institution to propose corrective action for all
findings or to show cause why the Executive Director or Commission should not take
adverse action.

(5)

Tuition increases that in the opinion of the Commission are excessive, unreasonable or
exceed initial disclosure to students may result in an in-depth audit of the institution’s
financial stability.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, and 49-7-2014.
1540-01-02-.11 INSTITUTION CATALOG
(1)

Each institution must publish a catalog that includes at a minimum:
(a)

the name and address of the institution;

(b)

identifying data, such as catalog number and publication date;

(c)

table of contents;

(d)

names of owners and officers, including any governing boards, and faculty with
credentials for position;

(e)

the institutional calendar, including holidays, enrollment periods and the
beginning and ending dates of terms, courses, or programs;

(f)

the institutional enrollment procedures and entrance requirements, including late
enrollment, if permitted;

(g)

the institutional attendance policy, including minimum attendance requirements,
how attendance will be determined, the circumstances under which a student will
be interrupted for unsatisfactory attendance, and the conditions under which a
student may be readmitted;

(h)

the institutional policy covering satisfactory progress, including an explanation of
any grading system used, a description of any probation policy, and a description
of the institutional system for making progress reports to students;

(i)

the institutional policy regarding student conduct, including causes for dismissal
and conditions for readmission;
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(j)

a description of each program offered including objectives, costs, length,
program components or course requirements, or in the case of correspondence
instruction, the number of lessons;

(k)

a description of the placement assistance available and, if none, so state;

(l)

a description of the facilities and equipment used for educational programs;

(m)

the policy concerning credit granted for previous education, training, and
experience and, if none, so state;

(n)

the refund and cancellation policy, including the procedure for determining the
official date of termination, the time within which a refund will be provided, and
how a refund must be requested;

(o)

a statement provided within the first four pages of the catalog which reads as
follows: “The (name of institution) is authorized by the Tennessee Higher
Education Commission. This authorization must be renewed each year and is
based on an evaluation of minimum standards concerning quality of education,
ethical business practices, and fiscal responsibility”;

(p)

a description of the student grievance procedure, including

(q)

1.

the title, address, and telephone number of the institutional employee
designated to receive student complaints;

2,

if applicable, the process for escalating or appealing a complaint;

3.

if the institution allows for nonbinding mediation or voluntary arbitration,
the catalog must describe the process in its entirety; and

4.

the address and telephone number of Commission Staff along with a
statement that reads: “Any person claiming damage or loss as a result of
any act or practice by this institution that may be a violation of the Title
49, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file a complaint
with the Tennessee Higher Education Commission, Division of
Postsecondary State Authorization.”

a disclosure regarding the ability to transfer credit earned to another institution,
with language sufficient to describe limitations on the transfer of credit.
Institutions have a responsibility to advise potential enrollees that transfer of
credit is controlled by the receiving institution and that accreditation does not
guarantee transferability. Suggested language is as follows:
"(name of institution) is a special purpose institution. That purpose is
(institution’s mission statement). This purpose does not include preparing
students for further college study. Students should be aware that transfer
of credit is always the responsibility of the receiving institution. Whether
or not credits transfer is solely up to the receiving institution. Any student
interested in transferring credit hours should check with the receiving
institution directly to determine to what extent, if any, credit hours can be
transferred.";

(r)

the cash discount policy, if offered to students; and
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(s)

the ATB testing policies, if any, along with the admissions policies.

(2)

Institutions may provide electronic catalogs to students as long as the institution provides
the student a hard-copy upon the student’s request.

(3)

Use of supplemental pages must be done in a way as to ascertain that supplemental
pages become an effective part of the catalog and must show an effective date and be
presented to students prior to enrollment or payment of fees;

(4)

Catalogs should be written at a level that allows prospective enrollees to comprehend the
information and make informed decisions.

Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006 and 49-7-2008.
1540-01-02-.12 ADMISSIONS STANDARDS.
(1)

The admissions policy for students must be based on the institution's objectives and must
be publicly stated and administered as written.

(2)

An institution should not enroll a student in a program leading to licensure when the
institution knows or, by the exercise of reasonable care, should know the student is or will
be ineligible to obtain licensure in the occupation for which the student is being
trained. For example, an institution should not admit a student if the institution knows the
student has a prior legal conviction that will prevent the student from obtaining licensure.
If a student who is ineligible or likely to be ineligible for licensure desires to enroll in
such a program, regardless of license eligibility, the institution may admit the student
after the student submits a signed, written statement acknowledging the student is or is
likely to be ineligible for licensure. The institution shall provide the student a copy of the
statement and maintain the original in the student’s file.

(3)

Basis of admission shall be at a minimum:
(a)

Students enrolling in a certificate or diploma program must possess a high school
diploma, a high school diploma equivalency, postsecondary credit in a degree
program, or, subject to subparagraph (3)(d) of this rule, a passing score on an
ATB test.

(b)

Students enrolling in an associate or bachelor degree program must possess, at
a minimum, a high school diploma, a high school diploma equivalency, or
postsecondary credit in a degree program.

(c)

Students enrolling in a post-baccalaureate program must possess, at a minimum,
a baccalaureate degree from an institution judged to be appropriate by the
Commission.

(d)

A student may be admitted as an ATB student if the student has terminated
secondary enrollment and is beyond the age of compulsory attendance. An
institution may use either a standardized test formerly or currently recognized by
the U.S. Department of Education or, if such a test is not applicable to the
particular subject matter of the program, a test developed by the institution. In
either case, the institution shall request approval from Commission Staff before
using the test and shall state the minimally acceptable scores. The following
applies to all ability-to-benefit tests:
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(4)

1.

Tests shall be administered in a secure environment, for example,
monitors present.

2.

Tests shall not be administered in a manner that is inconsistent with
the recommendations of the standardized test developers.

3.

An agent is not allowed to administer the test, nor is anyone allowed
to assist the applicant in answering the questions.

Proof of the basis of admission shall be maintained in the student file in accordance with
Rule .15 of these rules.

Authority: T.C.A. § 49-7-2008.
1540-01-02-.13 ENROLLMENT CHECKLISTS, AGREEMENTS, AND DISCLOSURES.
(1)

Pre-Enrollment Checklist: Prior to signing an enrollment agreement, institutions shall
require an institution representative and the prospective student to sign and date a preenrollment checklist. The document must clearly indicate that it is the pre-enrollment
checklist, and, if multiple pages, the pages of the pre-enrollment checklist shall be
paginated using the format “__ of __ pages.” The checklist shall include, at a minimum
affirmations that the student:
(a)

toured the institution (not applicable to institutions that deliver all instruction
through distance learning);

(b)

received an institution catalog and if provided electronically understands that the
student may request a hard-copy of the catalog at any time;

(c)

was given the time and opportunity to review the institutional policies in the
catalog;

(d)

knows the length of the program for full-time and part-time students in academic
terms and actual calendar time;

(e)

has been informed of the total tuition and other fees of the program;

(f)

has been informed of the estimated cost of books and any required equipment
purchases such as a computer, specialized tools, or art supplies;

(g)

has been given a copy of the institution refund policy;

(h)

has executed a Transfer of Credit Disclosure Statement in compliance with
T.C.A. § 49-7-144 and understands the specific limitations should the institution
have articulation agreements;

(i)

has been given the address and telephone number of Commission Staff along
with a statement that reads: “Any person claiming damage or loss as a result of
any act or practice by this institution that is a violation of the Title 49, Chapter 7,
Part 20 or Rule Chapter 1520-01-02 may file a complaint with the Tennessee
Higher Education Commission, Division of Postsecondary State Authorization.”;
and

(j)

has received the most recent withdrawal, completion, and placement data as
calculated by the Commission by including in the checklist:
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(k)

(2)

1.

the following statement: “For the program entitled, (program name), I
have been informed that, for the July (year)/June (year) period, the
withdrawal rate is (percent)%, the completion rate is (percent)%, and the
in-field placement rate is (percent)%. Detailed statistical data for this
program may be viewed by going to http://state.tn.us/thec/ and clicking
on the Authorized Institution Data button.”;

2.

a chart listing all approved program names and the related percentage
rates for withdrawal, completion, and in-field placement, identifying the
July/June reporting period, and stating that “detailed statistical data for all
approved programs may be viewed by going to http://state.tn.us/thec/
and clicking on the Authorized Institution Data button”; or

3.

a copy of the institution’s most recent Annual Performance Report
created by Commission Staff and posted on the Commission’s website.

has received and understands the institution’s cash discount policy (applicable
only to those institutions that have a cash discount policy).

Enrollment Agreement: Institutions enrolling an individual in a course or program shall
require an institution representative and the prospective student to sign and date an
enrollment agreement prior to the student attending one (1) session of class, turning in
one (1) assignment, or receiving one (1) distance learning lesson, whichever occurs first.
The document must clearly indicate that it is the enrollment agreement, and, if multiple
pages, the pages of the enrollment agreement shall be paginated using the format “__ of
__ pages.”
(a)

The enrollment agreement shall include, at a minimum:
1.

the full and correct name and address of the authorized location of the
institution;

2.

the name, address, and social security number or unique student
identification number of the student;

3.

the date training is to begin and program length;

4.

if students have the option to attend part-time, full-time or part-time
status of the student;

5.

the projected date of completion;

6.

the program name as approved by the Commission;

7.

the total cost of the program, including itemized costs for tuition and the
approximate costs for other fees;

8.

cancellation and refund policy;

9.

verification that by signing the agreement the student understands the
student’s right to receive an exact signed copy of the agreement,

10.

verification that by signing the agreement the institution understands its
obligation to immediately provide the student an exact signed copy of the
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agreement;

(b)

(3)

11.

a guarantee of tuition cost for twelve hundred (1200) contact hours or
twelve (12) months from the time of enrollment; programs less than
twelve hundred (1200) contact hours must have a set total tuition; and

12.

the following statement: “The (name of institution) is authorized by the
Tennessee Higher Education Commission. This authorization must be
renewed each year and is based on an evaluation of minimum standards
concerning quality of education, ethical business practices, and fiscal
responsibility.”

Institutions that enroll students in individual courses may modify the preenrollment checklist or enrollment agreement as appropriate, but should strive to
make as few modifications as necessary.

Transfer of Credit Disclosure Statement: Prior to signing an enrollment agreement and
the pre-enrollment checklist, institutions shall require the student to complete a
Transferability of Credit Disclosure Statement.
(a)

(b)

The written statement must be:
1.

a stand-alone document containing no other disclosures;

2.

contain a space for the prospective student to initial and date; and

3.

printed in type not less that sixteen (16) point font; and

4.

contain the exact language in T.C.A. § 49-7-144(b)(2), exempt that
institutions offering contact hours only may substitute the word contact
for credit.

Institutions shall post the disclosure on its website, but the language does not
have to be in at least sixteen (16) point font.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2008, 49-7-2019 and 49-7-144.
1540-01-02-.14 FINANCIAL STANDARDS.
(1)

The Commission and its staff may share information with the Tennessee Student
Assistance Corporation and other state and federal agencies as appropriate.

(3)

The institution shall maintain financial and business practices in-line with common
business procedures utilizing standard accounting practices.

(4)

The institution shall maintain and be prepared to demonstrate at any time financial
resources adequate to fund and maintain the following:
(a)

facility maintenance and overhead;

(b)

staff and faculty payroll;

(c)

books, supplies or equipment utilized by students; and

(d)

general operating costs.
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(5)

(6)

(7)

As part of reauthorization, authorized institutions must file financial statements for the
most recently completed fiscal year as follows:
(a)

Institutions with annual gross tuition revenue at the authorized location of one
million dollars ($1,000,000) or more shall submit audited financial statements
prepared in accordance with the Generally Accepted Accounting Principles by an
independent certified public accountant.

(b)

Institutions with annual gross tuition revenue at the authorized location of less
than one million dollars ($1,000,000) but more than one hundred thousand
($100,000) shall submit a reviewed balance sheet and income statement
prepared in accordance with the Generally Accepted Accounting Principles by an
independent certified public accountant.

(c)

Institutions with annual gross tuition revenue at the authorized location of one
hundred thousand ($100,000) or less shall submit a balance sheet and income
statement using forms prepared by Commission Staff as long as those forms are
completed by an independent certified public accountant or a bookkeeper
certified by the National Association of Certified Public Bookkeepers.

(d)

As an alternative to subparagraphs (5)(a) through (c) of this rule, institutions
owned by the same parent company may submit an audited consolidated
corporate financial statement. The audited consolidated statement shall be
prepared in accordance with the Generally Accepted Accounting Principles by an
independent certified public accountant. Commission Staff, the Committee, or the
Commission may request additional campus or institution-specific information
where needed to better understand the financial stability of a single authorized
location or to protect the public interest.

The following is applicable to all financial statements:
(a)

The balance sheet must reflect the owner's (proprietorship, partnership,
corporation, or other) assets and liabilities.

(b)

The institution shall report total revenue on the income statement; however, total
tuition revenue must be delineated.

(c)

Related parties must be disclosed, including, but not limited to, related party
footnotes, debt agreements with owners, and supplemental footnotes on
separate campuses or branches are expected.

(d)

It should be noted whether or not tuition revenue is recognized up front or on a
pro rata basis.

(e)

Within three (3) years from initially receiving authorization, neither the ratio of
total revenues to total expenditures nor the ratio of current assets to current
liabilities of either the authorized location or the parent company, where
applicable, shall be less than 1:1 without convincing explanation.

(f)

An Institution shall elect during reauthorization whether it will rely on the financial
statements of the authorized location or the parent company and must use the
financial statements of the elected entity for at least three (3) consecutive years.

When there are questions about the institution's financial stability, the Commission may
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require the institution to file appropriate financial statements, which may include audited
statements prepared in accordance with the Generally Accepted Accounting Principles by
an independent certified public accountant, for the authorized location or the parent
company.
(8)

All institutions must maintain a business account with a financial institution that is
federally insured in said institution’s name.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006 and 49-7-2015.
1540-01-02-.15 INSTITUTION AND STUDENT RECORDS.
(1)

Institutional directors must maintain on-site a current copy file of materials filed with the
Commission as part of their current authorization which includes the application,
documentation of appropriate bonding, financial reports, and agent permit
documentation.

(2)

Institutions shall retain for three (3) years a record of student complaints that follow the
institution grievance process, including a copy of the complaint, any investigatory
documents, and a statement of the matter’s disposition.

(3)

Student financial records must be maintained and open for inspection and copying by
Commission Staff in accordance with applicable confidentiality laws.

(4)

For each student, the institution must maintain an up-to-date reconciled account
statement as a separate document. The statement must:

(5)

(a)

clearly reflect the balance due the institution or student;

(b)

all charges and payments;

(c)

the reason for the debit or credit, for example, student cash payment, loan
payment, tuition waiver, technology fee, or tuition charged; and

(d)

all tuition charges must clearly indicate the period of enrollment for which the
student is being charged, for example, if the program is a four (4) month program
but the tuition charged is for one (1) month, the account statement might read
“Tuition Charged for Month 1.”

Institutions must maintain a file for each student enrolled in a program or course for three
(3) years after the student’s withdrawal from or completion of the program or course of
enrollment. The file shall contain at a minimum:
(a)

the executed transferability of credit disclosure statement required by T.C.A. §
49-7-144 and Rule .13(3) of these rules;

(b)

documentation evidencing the student’s basis for admission as provided for in
paragraph (6) of this rule;

(c)

the executed pre-enrollment checklist;

(d)

the executed enrollment agreement;

(e)

an exhibit of the institution’s enforcement of standards acceptable to the
Commission related to attendance, academic satisfactory progress, and proper
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documentation of any leave of absence (LOA) that may affect progress; and
(f)

(6)

written records of the previous training and education of the applicant
student which clearly indicates the appropriate credit which has been given by
the institution for previous training and education.

Sufficient basis of admission documentation for purposes of the student file is as follows:
(a)

If the basis of admission is successful completion of an ATB test, then the
student file shall contain a copy of the scored test or a graded score sheet.

(b)

If the basis of admission is a high school diploma or equivalency, then the
student file shall contain:
1.

an official transcript from the high school or other government body, such
as a county school board;

2.

an official high school equivalency transcript or GED score sheet from
the appropriate issuing entity; or

3.

an official military document indicating that the student completed high
school such as an Enlisted Record Brief.

(c)

If the basis of admission is postsecondary credit in a degree program, then the
student file shall contain an official transcript from a postsecondary educational
institution indicating that credit in a degree program was awarded to the student.

(d)

If the basis of admission is a bachelor’s degree or higher credential, the student
file shall contain an official copy of the transcript from the postsecondary
educational institution indicating that the student received the credential.

(e)

If a transcript is from an institution outside the United States, documentation from
a transcript translation service indicating that the education obtained is the
equivalent of the applicable United States credential and, if necessary, a
translated transcript.

(7)

Official documentation is a statement of the student’s academic record received directly
from the issuing institution or agency such as a transcript or score sheet. Paper
transcripts printed on security sensitive paper that contains the issuing institution’s seal or
signature of an official from the institution is acceptable admission documentation.
Electronic transcripts or scores sheets not printed on security sensitive paper must
include indicia that the transcript or score sheet was received directly from the issuing
institution or agency such as accompanying email correspondence or the envelope.

(8)

Institutions shall maintain for the life of the institution a transcript or a certificate for each
student previously or currently enrolled in a program offered by the institution. Institutions
may only use certificates with well-defined short term programs, such as bartending
and truck driving, where there is no separation of courses by subject content. Institutions
offering programs where a subject matter expert agency requires that the institution
maintain a transcript must do so.
(a)

Transcripts shall be in a form that permits easy and accurate review by the
student, transfer institutions, potential employers, and o t h e r state or federal
agencies. The transcript shall include at a minimum the:
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(b)

(9)

1.

complete name and address of the authorized location of the institution;

2.

full name of student;

3.

last four digits of the student’s social security number;

4.

program name as approved by the Commission;

5.

status of student, for example, active, withdrawn, probation, leave of
absence, or graduate;

6.

official date recorded for all student withdrawals and graduations;

7.

beginning date or academic term with the year for each course
attempted;

8.

as applicable to the type of institution, credit or contact hours attempted
and earned;

9.

name of each course and, if any, the course number as listed in the
institution catalog along with the corresponding grade received;

10.

indication of credits given by transfer from another institution or credit by
exam;

11.

cumulative Grade Point Average (GPA);

12.

date the transcript was last updated and/or printed; and

13.

signature of an institution official.

Certificates shall be in a form that permits easy and accurate review by the
student, transfer institutions, potential employers, and o t h e r state or federal
agencies. The certificate shall include at a minimum the:
1.

complete name and address of the institution;

2.

full name of student;

3.

program or department of enrollment;

4.

a certificate award date; and

5.

the signature of an institution official.

In lieu of hard copies of transcripts and certificates, an institution may maintain transcripts
and certificates by electronic storage provided that the institution has a process for
maintaining an up-to-date backup of the information in a separate system or at a different
location. Commission Staff must have complete and easy access to review student
transcripts and certificates during site visits and audits such that the institution can print
any requested records upon request.

Authority: T.C.A. §§ 49-7-2006, 49-7-2016.
1540-01-02-.16 PERSONNEL AND INSTRUCTOR QUALIFICATIONS.
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(1)

Administrative personnel and instructors shall meet all qualifications listed in this rule.
Evidence of education, experience, or training, such as official transcripts, for each
personnel must be maintained on-site at the authorized location. Institutions must submit
a copy of this evidence at any time upon receiving a request from Commission Staff.

(2)

The method of administration and procedure for staff selection must be defined in a way
that each employee has specific duties and responsibilities.

(3)

Administrative personnel at an authorized institution must be graduates of an accredited
college or university or have sufficient background and training in the administrator’s area
of responsibility. If the institution employs a director of education, that director shall
possess a post-baccalaureate degree or the highest educational credential offered by the
institution, whichever is higher.

(4)

Institutional Directors:

(5)

(a)

Each institution must designate one person as the institutional director. The
institutional director is responsible for ensuring that the conduct of the institution
and its agents is in compliance with the Act and these rules. The institutional
director shall serve as the official contact for all correspondence and business
conducted between the institution and the Commission, the Committee, or
Commission Staff.

(b)

Institutional owners or the controlling board must ensure that each authorized
location has an institutional director at the authorized location for at least fifty
percent (50%) of the operational time each week the school has students present
unless other provisions have been approved by Commission Staff.

(c)

The institutional director implicitly accepts knowledge of and responsibility for
compliance with the Act and these rules including, but not limited to, advertising,
records, contracts, required benchmarks, annual due dates, and fee payments.

(d)

The institutional director at an authorized institution must
1.

be a graduate of an accredited college or university with at least one (1)
year experience in administration or institutional management or

2.

the total years of administration or institutional management experience
in postsecondary education shall equal at least five years.

Instructors:
(a)

Instructional staff for all institutions must be selected at a minimum on the basis
of these rules.

(b)

Instructors in a trade related or specific skill area must have documented
proficiency and practical applied experience in that trade or skill.

(c)

An instructor must hold the appropriate license if the subject is a vocation
requiring licensure.

(d)

An instructor must be qualified by education and experience/background and
must meet at a minimum the following qualifications:
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1.

Doctorate level courses:
(i)

2.

a doctorate degree with a major or concentration in the
subject area to be taught; or

(II)

a doctorate not in the subject area but with a minimum of
one year of practical experience within the last five years
in the subject area to be taught and completion of nine
semester hours or 12 quarter hours of doctoral level
courses in the subject.

Hold a masters or higher degree from a college or university
judged to be appropriate by the Commission and either:
(I)

a masters or higher degree with a major or concentration
in the subject area to be taught; or

(II)

a masters or higher degree not in the subject area but
with a minimum of one year of demonstrated practical
experience within the last five years in the subject area
to be taught and completion of nine semester hours or
12 quarter hours in graduate level courses in the subject.

Baccalaureate level courses:
(i)

4.

(I)

Masters level courses:
(i)

3.

Hold a doctorate degree from a college or university judged to be
appropriate by the Commission and either:

Hold a baccalaureate or higher degree from a college or
university judged to be appropriate by the Commission and
either:
(I)

a baccalaureate or higher degree with a major or
concentration in the subject area to be taught; or

(II)

a baccalaureate or higher degree not in the subject area
but with a minimum of one year of demonstrated
practical experience within the last five years in the
subject area to be taught and completion of nine
semester hours or 12 quarter hours in the subject.
Additional years of documented experience in the
subject area may be substituted for semester/quarter
hour requirements.

Associate level courses:
(i)

Meet the minimum requirements for doctorate, masters or
baccalaureate level; or

(ii)

Hold an associate degree from a postsecondary institution
judged to be appropriate by the Commission and either:
(I)

an associate degree with a concentration in the subject
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to be taught and (1) one year of practical experience; or
(II)

5.

6.

an associate degree not in the subject area but with a
minimum of two (2) years of practical experience within
the last five (5) years in the subject area to be taught
and satisfactory completion in a postsecondary
educational institution of nine (9) semester hours or
twelve (12) quarter credit hours in the subject area to be
taught. Additional years of documented experience in
the subject area may be substituted for semester /
quarter hour requirements.

Diploma and certificate level courses or programs:
(i)

Meet the minimum requirements for doctorate, masters or
baccalaureate or associate level; or

(ii)

Hold a high school diploma or GED and a certificate of
completion from a postsecondary institution judged to be
appropriate by the Commission in a relevant subject area and a
minimum of three (3) years of practical experience within the last
seven (7) years in the subject area to be taught. Additional
years of documented experience in the subject area may be
substituted for the postsecondary educational requirements.

General education courses: All general education courses must be
taught by holders of baccalaureate degrees with at least twenty-five
percent (25%) of the general education staff with earned master’s
degrees or equivalent.

(6)

The Executive Director may approve a variance from the specific qualifications in
paragraph (5) of this rule with sufficient justification and an assurance that the program
quality will not be lessened. In such a situation, the institutional director must submit
written justification and documentation with the School Personnel Application submission.
In addition the instructor must be institutionally evaluated at the close of the first
instructional period for effectiveness and quality. This evaluation shall be made available
to Commission Staff upon request.

(7)

Instructors shall be evaluated at least annually by students, as well as the director or
chief academic/instructional officer, and the institution shall have on file at the campus
evidence of such evaluations.

(8)

Agents:
(a)

An institution is responsible for any representations or misrepresentations,
expressed or implied, made by the agent.

(b)

Any student solicited or enrolled by a non-permitted agent is entitled to a refund
of all moneys paid and a release of all obligations by the institution. Any contract
signed by a prospective student as a result of solicitation or enrollment by a nonlicensed agent shall be null and void and unenforceable at the option of the
student. In cases where the institution is willing to honor the contract and the
student wishes the contract enforced, it can be. However, in cases where the
contract has been fully executed between the institution and the student, the
student would not be entitled to a refund solely because he or she was solicited
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by a non-permitted agent.
(c)

(d)

An agent is prohibited from inappropriate activities in procuring enrollees
including, but not limited to, the following:
1.

administering the admission test;

2.

advising students about financial aid other than informing the student of
the general availability of financial assistance;

3.

giving false, misleading, or deceptive information about any aspect of the
institution’s operation, job placement, or salary potential;

4.

representing that a program has sponsorship, approval, characteristics,
uses, benefits, or qualities which it does not have; or

5.

soliciting enrollments in a program which has not been approved by the
Commission.

An agent must display the current permit to all prospective students and other
interested parties.

Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006, 49-7-2009 and 49-7-2011.

1540-01-02-.17 CANCELLATION AND REFUND POLICY.
(1)

All authorized institutions must comply with the laws of the local, state, and federal
government concerning cancellations and refunds and must revise all policies and
practices if laws are revised.

(2)

Each authorized institution shall have a fair and equitable refund policy which governs the
repayment of institution charges assessed a student when:

(3)

(4)

(a)

The student does not begin classes for the period of enrollment for which he or
she was charged; or

(b)

The student withdrawals, drops out, is expelled from the institution, or otherwise
fails to complete the period of enrollment for which he or she was charged.

An authorized institution may use the following refund policies:
(a)

the default refund policy contained in paragraph (4) of this rule;

(b)

an institution policy, as long as the refund due a student pursuant to that policy is
equal to or greater than the refund due according to the default refund policy; or

(c)

a refund policy mandated as a condition for students of the intuition to participate
in a governmental student assistance program, such as Veterans Benefits.

The default refund policy is as follows:
(a)

If a student withdraws from the institution on or before the first day of classes, or
fails to begin classes, the refund shall equal the sum of all refundable fees paid
and, if the student has institutional loans, forgiveness of the amounts owed by
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the student for the period of enrollment for which the student was charged, less
an administrative fee of one hundred dollars ($100.00);

(5)

(6)

(b)

A student who withdraws at any time is entitled to a full refund of any fee,
regardless of whether the fee is included in tuition, paid to the institution for
tangible goods or services not delivered to or fully provided to the student;

(c)

In addition to subparagraph (4)(b) of this rule, if after classes have commenced
and before expiration of ten percent (10%) of the period of enrollment for which
the student was charged, a student withdraws, drops out, is expelled, or
otherwise fails to attend classes, the refund shall equal seventy-five percent
(75%) of all refundable fees paid and, if the student has institutional loans,
forgiveness of the loan amount in excess of the twenty-five percent (25%) the
student owes the institution, less administrative fee of one hundred dollars
($100.00);

(d)

In addition to subparagraph (4)(b) of this rule, if after expiration of the of ten
percent (10%) of the period of enrollment for which the student was charged, and
before expiration of twenty-five percent (25%) of the period, a student
withdraws, drops out, is expelled, or otherwise fails to attend classes, the
refund shall equal twenty-five percent (25%) of all refundable fees paid and, if the
student has institutional loans, forgiveness of the loan amount in excess of the
twenty-five percent (75%) the student owes the institution, less administrative fee
of one hundred dollars ($100.00); or

(e)

In addition to subparagraph (4)(b) of this rule, if after expiration of twenty-five
(25%) of the period of enrollment for which the student was charged, a student
withdraws, drops out, is expelled, or otherwise fails to attend classes, the student
may be deemed obligated for one hundred (100%) of the tuition and other fees
charged by the institution.

(f)

For a student who cannot complete one or more classes because the institution
discontinued such a class during a period of enrollment for which the student
was charged, the institution shall refund the sum of all refundable fees paid
and, if the student has institutional loans, forgive the amounts owed by the
student.

When computing refunds pursuant to the default refund policy, the last day of attendance
for a student shall be one of the following:
(a)

the date on the expulsion notice if a student is expelled from the institution;

(b)

the date the institution receives a written notice of withdrawal from a student;

(c)

when no written notice of withdrawal is given, the institution shall use the last
day of attendance as the date of withdrawal; or

(d)

the date the student fails to return from an approved leave of absence.

Pursuant to Rule .15(4) of these rules, the reconciled account statement must indicate
the period of enrollment for which the student is being charged for each tuition charge. If
the institution does not maintain the requisite account statement or the reconciled
account statement does not clearly indicate the period of enrollment for which the student
is being charged, the institution shall be liable for all refundable fees paid by or on behalf
of the student.
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Authority: T.C.A. §49-7-2006, 49-7-2007, 49-7-2008, 49-7-2013.
1540-01-02-.18 STATISTICAL DATA COLLECTIONS.
(1)

All authorized institutions shall provide student-level statistical data on a Commission
Staff data form that will allow Commission Staff to calculate the following statistical
information by institution and program:
(a)

the enrollment count;

(b)

demographic statistics;

(c)

withdrawal rates;

(d)

completion rates;

(e)

number of credentials awarded;

(f)

categories of credentials awarded;

(g)

placement rates;

(h)

in-field placement rates; and

(i)

average time to completion.

(2)

THEC shall publish the results of its calculations on its website except that withdrawal,
completion, placement, and in-field placement rates shall not be reported for programs
with ten (10) or fewer students.

(3)

Data shall include all students enrolled at the institution between the twelve (12) months
beginning July 1 and ending June 30 of the year prior to the report.

(4)

Data form:
(a)

Commission Staff will provide institutions either a blank data form or a
spreadsheet that is prepopulated with continuing student data.

(b)

At a minimum, the data form shall include:
1.

student’s first name, middle initial, and last name;

2.

student’s social security number or unique student identification number;

3.

demographic information, such as race, gender, and date of birth;

4.

program name;

5.

Commission Staff assigned program code;

6.

date started;

7.

date completed or date withdrawn; and
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8.

placed or placed in-field along with employer contact information.

(5)

All authorized Institutions shall maintain in the student’s file evidence of placement
sufficient for Commission Staff to verify placement. Depending on the field, sufficient
evidence includes a written record of an employee of the institution, correspondence from
the student, or evidence from a social media site or post indicating that the student is
working independently.

(6)

If annual average institutional or individual program withdrawal rates exceed 25% or if
annual average institutional or individual program in-field placement rates are less than
70%, institutions shall explain the circumstances contributing to these rates, demonstrate
how these rates are not an indicator of poor educational quality, and describe what
actions the institution will take to lower the withdrawal rates and/or increase the in-field
placement rates. Additionally, Commission Staff may compare an institution’s rates to
the state average for that type of institution and/or program. Institution types are
unaccredited, accredited non-degree granting, and accredited degree granting; program
type is based on CIP codes and length. When an institution-level or program-level rate
fails to meet the state average for two (2) consecutive years Commission Staff may
recommend to the Commission that adverse action be taken against the institution.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006 and 2016 Public Chapter 868.
1540-01-02-.19 FAIR CONSUMER PRACTICES AND COMPLAINTS.
(1)

All institutions and their representatives shall act in accordance with fair consumer
practices to ensure current and prospective students that nothing is hidden and verbal
and written representations by the institution are accurate, such that students can make
informed decisions concerning their investment of time or money.

(2)

Fair consumer practices means honesty, fairness, and disclosure to students in areas
including, but not limited to, recruitment, admissions, contractual agreements, student
financial assistance, obligations to repay student loans, placement assistance, job
placement rates, advertising, refund policies, the meaning and recognition of different
types of accreditation, the transferability of the institution’s credits to other postsecondary
institutions, and competitors. Fair consumer practices require an institution to apply its
policies as written.

(3)

Students should have a reasonable expectation to complete programs as printed in the
institutional catalog at the time of enrollment.

(4)

Institutions may not use mandatory arbitration provisions.

(5)

Findings by Commission Staff and/or ongoing complaints by current or prospective
students that show a pattern of misinformation, misrepresentation, lack of disclosure, or
discrepancies between verbal and written information, intimidation, or coercion may
require corrective public announcements in addition to adverse action as set forth in Rule
.22 of these rules.

(6)

An institution must report to Commission Staff in writing within thirty (30) days any
unresolved written complaint filed in a Tennessee court about the institution of which the
institution is knowledgeable.

(7)

Institutions may provide a discount for cash payments provided:
(a)

the institution has a written policy in the catalog that includes the definition of
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cash and details the qualifications for receiving and the amount of a cash
discount and
(b)

(8)

(9)

(10)

the student verifies receipt and understanding of the policy in the pre-enrollment
checklist.

An institution may award a scholarship, tuition waiver, or other similar award provided:
(a)

the eligibility requirements for the offering, including terms, conditions, application
procedures, due dates, basis for selection, and amount to be awarded, are
clearly defined in writing;

(b)

the institution has a form and procedure to verify eligibility; and

(c)

the amount of the award is a flat dollar amount or subject to calculation using a
defined formula or scale.

The investigation and further review of written complaints will occur in accordance with
the following provisions:
(a)

Complaints shall be signed and submitted through hand delivery, mail, or
electronic mail has provided for in Rule .27 of these rules.

(b)

Commission Staff shall investigate all written complaints.

(c)

Any named institution or agent will receive a copy of the complaint and be
provided an opportunity to respond to all allegations contained in the complaint.

(d)

Any named institution or agent shall provide all information requested by
Commission Staff as part of the investigation.

(e)

As part of the investigation process, Commission Staff may work with the
complainant and the named institution or agent to effectuate a settlement.

(f)

Following completion of the investigation, Commission Staff shall provide to all
parties written determinations and proposed recommendations and provide a
date by which an aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule.02(2)(b) of these rules. Such date shall
not be earlier than ten (10) business days after the date of the determinations
and proposed recommendations.

(g)

Any request for review shall be in writing, signed, list each instance where
Commission Staff erred, and provide a detailed explanation of each alleged error
with references to specific statutes or rules. A request may be denied if it is not
received in a timely manner as set forth is subparagraph (8)(f) of this rule.

Notwithstanding the provisions of paragraph (8) of this rule, Commission Staff may take
appropriate action to investigate any complaint in order to protect the public interest.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2011.
1540-01-02-.20 REPRESENTATIONS, ADVERTISING, AND SOLICITATIONS.
(1)

Institutions may reference having authorization in advertising, promotional material, and
on letterhead stationary using the following language: “(name of institution) is authorized
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for operation by the Tennessee Higher Education Commission.” The entire statement
must be used, have the same size font, and type of print.
(2)

Entities or individuals that own an authorized institution as well as a related business, for
example, truck driver training and trucking company, must maintain clear separation in
function and advertising of the business and the institution.

(3)

The Commission logo may not be used by an institution.

(4)

Institutions authorized by the Commission that have a website on, advertise through, or
offer instruction via the internet must state on the institution’s home page or Tennessee
specific webpage: “[name of institution] is authorized for operation as a
postsecondary educational institution by the Tennessee Higher Education Commission.”
The entire statement must be used, have the same size font, and type of print. The
reference to the “Tennessee Higher Education Commission” must be a hyperlink to
www.tn.gov/thec.

(5)

No statement shall be made that the institution or its courses of instruction have been
accredited unless the accreditation is identified and is an accreditor recognized by the
U.S. Department of Education.

(6)

No statement shall be made that the institution or its courses of instruction have been
approved by a state or the federal government unless the approval can be substantiated
by an appropriate certificate or letter of approval issued by the approving agency of the
state or federal government.

(7)

All advertisements seeking prospective students must include and clearly indicate the
full and correct name of the institution, the authorized location city, and, if out-of-state,
the authorized location state.

(8)

Any promotion of the institution must primarily be based on the institution’s educational
programs, not student aid promotion or the number of jobs available, must not guarantee
employment, and must comply with fair consumer practices as described in Rule .19 of
these rules.

(9)

Other than entry level salary data available on a Tennessee or federal government
website, no dollar amount will be quoted in any advertisement as representative or
indicative of the earning potential of graduates without prior approval by Commission
Staff.

(10)

Institutions shall not use images of any kind in such a manner as to convey a false
impression as to size, importance, or location of the institution, its equipment, or its
facilities.

(11)

Institutions or representatives shall not make deceptive statements concerning other
institutions when attempting to enroll students.

(12)

Other than referencing the most recent rates calculated by Commission Staff, no
institution shall use job placement percentages or statistics except by written permission
of Commission Staff.

(13)

If tuition loans are available at the institution, the school may advertise them only with the
language "student tuition loans available" in type no larger than that used for the name of
the school. This does not preclude disclosure of the institution's eligibility under the
various state and federal loan programs.
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(14)

Promotional materials or agent solicitation practices must not state or infer that programs
are available on a free tuition basis unless the tuition and other fee amount reported to
Commission Staff is zero.

(15)

No statement shall be made by an institution that the programs or courses are
transferable to another institution without a current articulation agreement or transfer of
credit agreement.

(16)

Claims must not be vague. For example, "award winning" institution should include the
full name of the award in advertisement; specify year of any such attainment, and the
source of the award.

(17)

No institution may publicize, promote or imply an accreditation that is not recognized by
the U.S. Department of Education.

(18)

If an institution represents that it has an educational certification from any entity, other
than those given by other Tennessee agencies, the institution must produce at the
request of Commission staff proof of such certification.

Authority: T.C.A. §§ 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.
1540-01-02-.21 AUTHORIZATION STATUS.
(1)

(2)

Temporary Authorization:
(a)

Commission Staff will recommend temporary authorization to the Committee
after determining that the institution has demonstrated through the Initial
Authorization Application and a site visit that it is compliant with the Act and
these rules.

(b)

An institution will receive temporary authorization after favorable Commission
action.

(c)

Temporary authorization must be maintained for at least twenty-four (24)
months prior to eligibility for regular authorization.

Regular Authorization:
(a)

(3)

Commission Staff shall recommend for regular authorization any institution
authorized for more than twenty-four (24) months that demonstrates all minimum
standards for authorization through the Reauthorization Application.

Conditional Authorization:
(a)

Conditional authorization is authorization to operate, but with conditions, such
as reporting requirements, performance standard requirements, securing new or
additional bonds, a limited period of time to operate such as during change of
ownership, or for the purpose of teaching out existing students. Institutions
with conditional authorization may also be required to suspend or cease
any part of institutional activity, such as enrolling students, advertising, or
conducting specific classes or programs. Such suspension or cessation shall
remain in effect until activities precipitating the condition are corrected and
Commission Staff has completed all related reviews and investigations.
Conditional authorization may be issued when deemed necessary to protect
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the public interest.

(4)

(b)

An institution may request conditional authorization, including, but not limited to,
suspension of the operation, rather than expose the institution to adverse
action, for situations such as unexpected loss of lease, extended inactivity, or
reorganization.

(c)

Nothing in this section shall be construed to absolve institutions of their
educational and financial obligations to currently enrolled students.

Revocation of Authorization:
(a)

Revocation of authorization is the immediate and complete withdrawal of the
institution’s authorization to enroll, advertise, or operate a postsecondary
educational institution in the state.

(b)

Grounds for immediate revocation of authorization to operate shall include but
not be limited to:

(c)

1.

loss of right to use the authorized location without immediate notification
to the Commission;

2.

a principal party, owner, or administrator involved with the institution who
has ever been associated with a postsecondary educational institution
that ceased operation with resulting loss of time or money for
enrollees or had institutional authorization to operate in a state
revoked or had a felony conviction involving moral turpitude, fraud or a
capital crime;

3.

a pattern of deceptive practices;

4.

failure to correct any situation that resulted in conditional authorization
within a reasonable time period to be determined by the Executive
Director;

5.

disregard for any specific directive issued by the Commission, the
Executive Director, or Commission Staff;

6.

failure to pay assessed fines; and

7.

closing an institution without proper notification to the Commission.

Revocation of authorization shall not relieve an institution of complete
compliance with the requirements in these rules applicable to an institution
closing, including, but not limited to, refunds to students, arranging instructional
teachouts, and securing the disposition of student records.

Authority: T.C.A. §§ 49-7-2004, 49-7-2005, 49-7-2008 and 49-7-2010.
1540-01-02-.22 CAUSES FOR ADVERSE ACTION.
(1)

The Commission or Executive Director in the interest of the public welfare, consumer
protection and statutory responsibility may assess fines of $500 per day per violation or
revoke or make conditional the authorization of an institution or approval of an agent
permit under the process as given insubparagraph.02(2)(e) of these rules for reasons
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including, but not limited to:
(a)

disregard of provisions of the Act and/or these rules;

(b)

willful violation of any commitment made in an application for authorization or
reauthorization;

(c)

presenting to the general public or students or prospective students
information that violates Fair Consumer Practices as outlined in these rules;

(d)

advertising, recruiting, or operating a group of classes or a program that has
not been approved by the Commission;

(e)

failure to provide or maintain premises or equipment in a safe and sanitary
condition as required by laws, regulations, or ordinances applicable at the
authorized location of the institution;

(f)

failure to provide and maintain adequate faculty and/or staff;

(g)

failure to maintain financial resources adequate for the satisfactory conduct
of the courses of instruction offered;

(h)

operating a postsecondary educational institution at a location that has not been
authorized by the Commission;

(i)

failure to correct findings resulting from a site visit or audit;

(j)

a pattern of coercion, threats, or intimidation by institutional personnel to
students or other school personnel;

(k)

failure to advise the Commission about significant factors, such as:

(l)

1.

financial difficulties affecting program quality, including, but not limited
to, when applicable, receipt of Title IV funds;

2.

significant staff changes in a short period of time;

3.

change of ownership;

4.

outcomes of audits by other government agencies;

5.

any factor or clearly developing factor that could alter the basis for
authorization;

6.

loss or lowering of accreditation status; and

7.

legal action against the Tennessee authorized school; and

activities described in Rule .21 of these rules.

(2)

Repeated and/or consistent violations of the Act or these rules, particularly in the same
areas such as advertising, fair consumer practices or operational standards may be
grounds for conditional or revocation of authorization in addition to fines.

(3)

Institutions that advertise in formats that will be in the public domain for long periods and
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where such advertising cannot be rewritten or retracted may be fined in accordance
with the Act and these rules for each day, week, or month the advertisement is in active
circulation.
(4)

Commission Staff at any time may require that an institution furnish proof to the
Commission of any of its advertising claims. If proof acceptable to Commission Staff
cannot be furnished, Commission Staff may recommend to the Executive Director that
the institution publish a retraction of such advertising claims in the same manner as the
claims themselves. Continuation of such advertising shall constitute cause for further
adverse action.

(5)

Any action by the Commission under this rule shall be in conformance with T.C.A. §
49-7- 2010(c). All Commission actions are subject to due process provisions of the
Tennessee Uniform Administrative Procedures Act.

Authority: T.C.A. §§ 49-7-2005 and 49-7-2010.
1540-01-02-.23 INSTITUTIONAL CLOSURE.
(1)

When an authorized postsecondary educational institution proposes to discontinue its
operation, such institution shall notify Commission Staff within seventy-two (72) hours of
that decision.

(2)

Commission Staff will provide the institution a list of items that must be provided to
Commission Staff to close the institution in good-standing and a due date by which to
provide the items. The list may include:

(2)

(a)

anticipated date to terminate teaching activity;

(b)

ending date of present term;

(c)

a listing by name of all students in all programs. Such list shall include student's
social security number, unique student identification number, address, phone
number, program of enrollment, and estimated completion dates;

(d)

the status of all current refunds due or the amount of unearned tuition paid by
each student and for which the school is obligated;

(e)

a verified agreement with one or more local institutions able to provide sound
education to all students in all programs;

(f)

disposition and servicing of all student records as required by T.C.A. § 49-7-2016;

(g)

a request for conditional authorization to operate where required;

(h)

updated statistical data;

(i)

official transcripts and certificates; and

(j)

demonstration that current educational obligations by the institution will be
met on behalf of the presently enrolled students.

An institution that ceases operations shall maintain sufficient and qualified faculty,
staff, and equipment to teach all subjects to all currently enrolled students, regardless of
the size of the class, until such time as the institution closes.
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(3)

Should the institution fail to make arrangements satisfactory to the Executive Director for
the completion of the programs in which the currently enrolled students are enrolled
and/or for the reimbursement of unearned tuition and fees, the institution shall be
subject to fines.

(4)

Institutions that close without proper notification to the Commission or that fail to comply
with closure obligations given in this rule may be deemed retroactively by the Executive
Director to have had the institutional authorization officially revoked. Such a revocation
status shall be maintained as part of the Commission closure file on that institution and
any individuals directly involved, including, but not limited to, the director, owners,
and/or the board chair.

(5)

Student Completion of Education (“Teachouts”):
(a)

The Executive Director may approve other authorized or exempt institutions to
teachout students who were currently enrolled in an institution which ceases
operation. An approved teachout institution shall:
1.

offer the course of study or similar course of study as those offered at the
closed institution;

2.

be in the same geographic area as that in which the closed institution
existed or provide necessary transportation expenses;

3.

provide the student the opportunity to complete the program at no cost in
excess of that for which the student originally contracted at the closed
institution;

4.

accept any and all credits earned at the closed institution; and

5.

not reduce total course hours required for the student to complete.

(b)

If the closed or closing institution fails to provide an acceptable plan to the
executive director, Commission Staff may work toward effecting teachout
arrangements or transfer agreements with other authorized institutions.

(c)

Teachout plans may involve other institutions or be carried out by the
terminating institution as circumstances may dictate.

Authority: T.C.A. §§ 49-7-2002, 49-7-2005 and 49-7-2016.
1540-01-02-.24 Filing Methods and Requirements.
(1)

Unless otherwise provided, all filings must be received via hand delivery, mail, electronic
mail, or facsimile. Current addresses and fax numbers will be posted on the THEC
webpage.

(2)

As to any filing requiring the payment of a fee, the fee must be submitted along with the
filing or else the filing will be considered incomplete pursuant to Rule .07(1)(b)

(3)

Filings shall be received at DPSA on the due date. Items postmarked on the due date but
not received at DPSA will be deemed late-filed and, if applicable, may be deferred
pursuant to Rule 07(1)(a).
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Authority: T.C.A. §§ 49-7-2005.
1540-01-02-.25 FEES.
(1)

All fees collected pursuant to the provisions of this part shall be deposited in the
state treasury as a special agency account to administer the provisions of this part.

(2)

Annual reauthorization fees shall be paid with the Reauthorization Application as follows:
(a)

(3)

Annual Reauthorization Fee:
1.

a fee of $500 if enrollment is 0 to 300 students;

2.

a fee of $1,500 if enrollment is 301 to 600 students; and

3.

a fee of $3,500 if enrollment is 601 or more students.

(b)

Reauthorization Extension Fee ........................................................................ $500

(c)

Late Reauthorization Fee................................................................................. $500

The following fees apply to the filing of applications and other services:
(a)

Initial Authorization Application ..................................................................... $3,000

(b)

New Programs Application............................................................................... $500

(c)

Authority for Unaccredited Institutions to Grant Degrees .............................. $1000
(paid in addition to the New Program Application fee)

(d)

Credential Level Elevation for Authorized Institutions ................................... $2,000
(paid in addition to the New Program Application fee)

(e)

Agent Permit Application – Initial ..................................................................... $500

(f)

Agent Permit Application – Renewal ............................................................... $250

(g)

Institution Name Change Application ............................................................... $500

(h)

Change of Location Application ....................................................................... $500

(i)

Fines (assesses at a maximum of per day, per violation) ................................ $500

(j)

Exemption Determination Application .............................................................. $100

(k)

Closed Institution Transcript Request ................................................................ $10

(l)

Convenience Charge for Electronic Payments ............. amount charged by vendor

Authority: T.C.A. §§ 49-7-2005, 49-7-2014 and 49-7-2017.
1540-01-02-.26 REFUND OF REGULATORY FEES.
(1)

At the request of an institution a refund will be made as follows:
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(a)

If an institution withdraws a pending application within three (3) working days from
receipt or prior to the start of Commission Staff’s review, then all fees assessed
shall be refunded.

(b)

If an institution withdraws a pending application more than three (3) working days
from receipt and once Commission Staff review begins, the Commission may
retain fifty percent (50%) of the assessed fees.

(c)

Once Commission Staff’s review of a pending application is complete or a site visit
has been conducted, the Commission may retain one hundred percent (100%) of
the assessed fees.

(d)

Institutions that fail to complete the application process described in Rule 1540-0102-.07(1)(b) shall forfeit all fees paid.

(e)

Any other fee collected is nonrefundable once Commission Staff has performed
the associated review or work related to that fee.

Authority: T.C.A. §§ 49-7-2005 and 49-7-2014.
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1540-01-10-.01 INCORPORATION OF RULES.
(1)

Rules 1540-01-02-.01, .02, .04, .18 and .26 shall be incorporated into this Rule Chapter
as if fully written herein.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.02 DEFINITIONS
(1)

“Accreditation” is a non-governmental, peer evaluation of educational institutions and
programs. Private educational associations of regional and national scope that have
adopted criteria for educational programs and have developed procedures for evaluating
institutions or programs. These criteria determine whether or not institutions or programs
are operating at basic levels of quality. The Commission only recognizes accrediting
agencies that are recognized by the U.S. Department of Education.

(2)

“Act" means the Tennessee Higher Education Authorization Act of 2016, T.C.A. §§ 49-72001, et seq., as amended.

(3)

“Articulation and transfer of credit agreement” means an arrangement between two (2)
higher education institutions that is approved and signed by authorized institutional
representatives and constructed by faculty in the discipline that (1) equates for transfer of
a defined set or block of academic credits that will meet requirements of a specified
program at a degree-awarding institution or (2) provides that a specific credential from
one institution will meet the admission education requirement for a program leading to a
higher credential at a second institution.

(4)

“Authorization to operate” means approval of the Commission to operate or to contract to
operate a postsecondary educational institution in this state as described in T.C.A. § 497-2007(1) – (3) or (5). Authorization to operate is for a specified time at a specified
location. Institutions shall not use an authorization to operate to connote greater
approval than simple permission to operate. Terms which may not be used include, but
are not limited to, "accredited," "supervised," "endorsed," and “recommended by the
Commission.”

(5)

“Commission” means the Tennessee Higher Education Commission.
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(6)

“Committee” means the Committee on Postsecondary Educational Institutions.

(7)

“Degree-granting postsecondary educational institution” includes institutions offering
education or training above the high school level and where the institution awards
degrees, such as associate, bachelors, masters, specialist, or doctoral degrees.

(8)

“Division of Postsecondary State Authorization” or “DPSA” means the division within the
Tennessee Higher Education Commission tasked with overseeing the implementation
and enforcement of the Act and these rules.

(9)

“Federal student financial aid programs” means any of the various loans or grants offered
to students, parents, or institutions through Title IV of the Higher Education Opportunity
Act, as amended.

(10)

“Location” means an address that is zoned for commercial purposes for use as a
postsecondary educational institution.

(11)

“License” or “Licensure” includes similar terms, such as registration and certification, and
means a designation from a subject matter expert state agency, board, or commission
indicating that the recipient has met certain requirements for obtaining the designation,
for example, a licensed massage therapist or educator.

(12)

"Optional expedited authorization" or “OEA” means the optional expedited authorization
available pursuant to 2016 Public Chapter 868 and these rules to certain accredited
degree-granting institutions.

(13)

“Other fees” means fees, other than tuition, paid to the institution or third parties for
products or services, including, but not limited to, fees paid for tangible goods, laboratory
fees, technology fees, student activity fees, graduation fees, or fees paid for housing,
meals, or transportation.

(14)

“Postsecondary educational institution” includes, but is not limited to, an academic,
vocational, technical, online/distance learning, business, professional, or other school,
college, or university, or other organization or person, offering educational credentials, or
offering instruction or educational services primarily to persons who have completed or
terminated their secondary education or who are beyond the age of compulsory high
school attendance, for attainment of educational, professional, or vocational objectives.

(15)

“These rules” means all rules contained in Rule Chapter 1540-01-__.

(16)

“Tuition” means any fee involving the student, actually charged or tracked as a
bookkeeping item for instruction provided.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.03 ELIGIBILITY AND APPLICATION REQUIREMENTS.
(1)

In order to receive OEA, a postsecondary educational institution must meet the following
eligibility requirements:
(a)

Meet the definition of degree-granting postsecondary educational institution;

(b)

Be accredited by a regional or national institutional accrediting agency
recognized by the U.S. Department of Education; and
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(c)

Provide the following information and documentation as part of a signed and
notarized OEA Application created by Commission Staff:
1.

evidence of good-standing and valid institutional accreditation from a
regional or national institutional accrediting agency recognized by the
U.S. Department of Education;

2.

documentation evidencing an established, clearly articulated, and
comprehensive process for the resolution of student complaints. In order
to be a comprehensive process, the process must contain:
(i)

a detailed explanation as to how a student escalates a grievance
to the highest level at the authorized institution location;

(ii)

an opportunity for all persons involved in the complaint to be
heard at any final step at the institutional location level, including,
but not limited to, an appeal;

(iii)

an explanation as to how the institution will notify students that
complaints not resolved at the institutional location level may be
filed with the Commission; and

(iv)

an explanation as to how students will be notified of the
institution’s comprehensive process;

3.

documentation demonstrating the institution is operating lawfully in the
state. Institutions registered by the Tennessee Secretary of State shall
submit a Certificate of Existence issued no more than two (2) months
prior to the date of the application. Institutions that are not registered with
the Secretary of State shall submit a local business license;

4.

documentation demonstrating that the institution is currently maintaining
financial standards and institutional stability deemed acceptable for
eligibility in Title IV federal student financial aid programs.
Documentation shall include at a minimum:

5.

(i)

the most recent independent audit completed, in part, for
purposes of calculating the institution’s federal financial
composite score as described in 34 C.F.R. § 668.172 and

(ii)

any correspondence issued in the past twenty-four (24) months
from the Federal Student Aid Office of the U.S. Department of
Education concerning eligibility for financial aid, including, but not
limited to, financial ratios, a letter of credit alternative, or a
provisional certification alternative as well as any related
correspondence from the institution;

a comprehensive list or verification of all programs offered at the
institution along with, when applicable, documentation evidencing receipt
of all requisite program approvals from subject matter expert state
licensing agencies, boards, or commissions. Evidence shall be provided
for any program designed to train a student for employment in a field
where a license is required in order to be employed in that field. The
evidence shall clearly demonstrate that the state agency, board, or
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commission has determined that the program meets the educational
requirements necessary to receive a license or sit for a required exam.
The comprehensive list or verification shall include, at a minimum, the
following information:

(2)

(i)

program name;

(ii)

DPSA assigned program code;

(iii)

credential awarded;

(iv)

credit hours or contact hours to be awarded;

(v)

length of time expected to complete the program;

(vi)

cost of program tuition;

(vii)

cost of other fees;

(viii)

program status;

(ix)

a Classification of Instructional Programs (CIP) code;

(x)

whether programmatic accreditation is required for the program
and the name of the accreditor that has reviewed and accredited
the program; and

(xi)

the website address to the gainful employment data for the
program. The address should provide a reasonable person easy
access to this information;

6.

a report of any illegal or unethical conduct by employees, agents,
contractors, or third-party service providers related to the delivery of
educational programs and services to students with any corrective action
and remedies taken by the institution;

7.

a description of the ownership of the institution and when applicable, a
corporate flowchart showing the institution’s position in relationship to all
affiliated corporate entities;

8.

copies of all executed articulation and transfer of credit agreements with
other institutions operating in Tennessee;

9.

the most recently calculated three-year official cohort default rate from
the Office of Federal Student Aid of the U.S. Department of Education.
Institutions with official cohort default rates for the three most recent
years equal to or greater than thirty percent (30%) or a current official
cohort default rate greater than forty percent (40%) are not eligible for
OEA; and

10.

statistical data as described in Rule 1540-01-02-.18.

After receipt of an institution's application, Commission Staff shall conduct a detailed
review and verification of the application. OEA applications will be processed as follows:
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(a)

Upon satisfactory examination of all submitted documentation, Commission Staff
will recommend the application for recommendation of approval by the
Committee to the Commission. Thereafter, the Committee’s recommendation will
be submitted to the Commission and upon approval by the Commission,
Commission Staff shall issue notification of the OEA status noting that it is valid
for one (1) year.

(b)

If the Commission upon review and consideration of the application determines
the applicant is not eligible and fails to meet the OEA criteria established in this
section, the Commission shall notify the applicant of its decision to deny the
application and set forth the reasons for the denial in writing. Such denial can be
reviewed as further described in Rule .05 of these rules.

(c)

In order to continue OEA for an additional year, an institution must complete an
application as described in Rule .03(1)(c) of these rules and file it with
Commission Staff by the due date immediately preceding the expiration date of
the institution’s current OEA. In the event that an application is timely filed but is
not considered by the Commission prior to the current OEA expiration date,
Commission Staff may continue an institution’s OEA for not more than six (6)
months.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.04 REQUIRED NOTIFICATIONS TO COMMISSION STAFF.
(1)

OEA institutions shall notify Commission Staff, within five (5) business days, of the
following:
(a)

action by an accrediting agency in regard to the institution's accreditation status,
such as revocation, suspension, probation, warning, or similar action;

(b)

notice of legal action involving the institution, or its parent entity if applicable, and
Tennessee students, related to the delivery of educational programming or
student consumer practices, including, but not limited to, class action lawsuits;

(c)

utilization by the institution of a letter of credit or a cash management agreement
with the U.S. Department of Education; or

(d)

public announcement of investigation by any governmental agency. The
institution shall notify Commission Staff whether the investigation is related to the
institution's academic quality, financial stability, or student or consumer practices.

(2)

Institutions shall submit a New Program Notification Form on the Committee meeting due
dates for any programs implemented since the last due date. Once processed,
Commission Staff will issue the institution a program code for use when submitting
statistical data.

(3)

At the request of Commission Staff, the Executive Director, the Committee, or the
Commission, OEA institutions shall provide any information deemed necessary to
monitor the institution's eligibility for OEA.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.05 DENIAL OF OEA STATUS.
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(1)

A decision of the Commission to deny OEA status shall be provided to the
institution in writing through the Executive Director, provide the basis for
denial, and be effective as of the date of the decision.

(2)

Any person aggrieved by a decision of the Commission respecting denial of
OEA status shall have the right to a hearing and review of the decision by the
Commission as provided in 2016 Public Chapter 868 and these rules. An
aggrieved party for purposes of this rule is any postsecondary educational
institution denied OEA status.

(3)

If an aggrieved party desires a hearing and review, the party shall file a
written notice within ten (10) business days after the date of the
Commission’s written notice of denial. If written notice is not provided by an
aggrieved party, then the action shall be deemed final.

(4)

Upon receiving notice from an aggrieved party, the Commission shall fix the
time and place for a hearing and shall notify the aggrieved party of the time and
place of the hearing. The Commission may vote to have an administrative law
judge from the Administrative Procedures Division of the Tennessee Secretary
of State’s Office conduct a contested case proceeding and issue an initial order
pursuant to the Uniform Administrative Procedures Act.

(5)

At the hearing, the aggrieved party may employ counsel, shall have the right to
hear the evidence upon which the action is based, and present evidence in
opposition or in extenuation. If an administrative judge is not appointed, then
any member of the Commission may preside except when a clear conflict of
interest may be demonstrated.

(6)

Any decision by the Commission or an initial order by an administrative law
judge shall include a statement of findings and conclusions upon all material
issues of fact, law or discretion presented at the hearing and the appropriate
rule, order, sanction, relief, or denial thereof.

(7)

Any final decision of the Commission shall be subject to the right of judicial review
provided in T.C.A. § 49-7-2012.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.06 REVOCATION OF OEA STATUS.
(1)

(2)

OEA may be revoked for just cause. Revocation can occur as a result of:
(a)

a vote of the of Commission on its own motion or at the recommendation of the
Committee or Commission Staff or

(b)

a determination of the Executive Director pursuant to Rule 1540-01-02-.02(e).

Just cause includes activities where the institution acted contrary to the public interest,
exhibits questionable financial strength, or is not operating educational programs with
acceptable outcomes and includes, but is not limited to:
(a)

Loss or failure to meet any of the listed criteria for eligibility in Rule .03(1) of
these rule;

(b)

Failure to fulfill the requirements in Rule .03 of these rules;
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(c)

(3)

A finding resulting from a signed student complaint that:
1.

the institution did not follow its policies as presented to the student or

2.

the institution hid a fact or made a verbal or written inaccurate
representation to the student that affected the student’s ability to make
an appropriate decision concerning the student’s investment of time and
money; or

(d)

Having an institution-level or program-level withdrawal, completion, placement, or
in-field placement rate that is less than the state average rate for other OEA
institutions or a program type for more than two (2) consecutive years;

(e)

Providing false or misleading statistical data;

(f)

Failure to comply with the requirements of the tuition guaranty fund under § 49-72018 and the related rules;

(g)

A three-year federal financial aid cohort default rate as calculated by the U.S.
Department of Education of thirty percent (30%) or higher for three (3)
consecutive years or over forty percent (40%) for any single year;

(h)

Allowing OEA to expire without timely filing an OEA Application or Initial
Authorization Application.

Upon revocation of any institution's OEA, the following shall occur:
(a)

The institution shall immediately be subject to all provisions of the Act and Rule
Chapter 1540-01-02.

(b)

The institution shall apply for Commission authorization under T.C.A. § 49-72008 and Rule Chapter 1540-01-02 by the next due date which is more than ten
(10) business days from the date of revocation.

(c)

The Executive Director may grant the institution conditional authorization to
continue its operation as a non-OEA institution. Such conditional authorization
shall not be for more than six (6) months. Failure to fulfill all conditions of
authorization within six (6) months can lead to revocation of authorization.

(d)

Any institution whose OEA is revoked by the Commission shall be ineligible to
reapply for OEA for no less than twenty-four (24) months from the date of
revocation.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.07 COMPLAINTS.
(1)

Commission Staff shall investigate any signed student complaint involving an OEA
institution after verifying that the student has escalated the complaint to the institutional
director and the institutional director has had an opportunity to investigate and resolve the
complaint yet the complainant contends it remains unresolved.

(2)

Commission Staff’s investigation shall determine:
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(a)

whether the institution followed its policies as represented to the student and

(b)

whether the institution failed to disclose a fact or made a verbal or written
inaccurate representation to the student that affected the student’s ability to
make an appropriate decision concerning the student’s investment of time and
money.

(3)

When determining whether a finding is appropriate, Commission Staff shall take into
consideration any reasonable offers the institution made to resolve the student’s
complaint at the institutional level.

(4)

The investigation will proceed as follow:
(a)

Complaints shall be signed and submitted through hand delivery, mail, or
electronic mail has provided for in Rule .08 of these rules.

(b)

Any named institution will receive a copy of the complaint and be provided an
opportunity to respond to all allegations contained in the complaint.

(c)

Any named institution shall provide all information requested by Commission
Staff as part of the investigation.

(d)

As part of the investigation process, Commission Staff may work with the
complainant and the named institution to effectuate a settlement.

(e)

If there are no findings, the complaint will be closed and the written determination
shall include a date by which an aggrieved party may submit a request for further
review by the Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
Such date shall not be earlier than ten (10) business days after the date of the
written determinations. If no request for review is received, the complaint will be
closed.

(f)

If there are findings and proposed recommendations, the following process will
be used:
1.

Commission Staff shall provide in the written determinations and
proposed recommendations a date by which either party may respond to
the findings or recommendations. Such date shall not be earlier than ten
(10) business days after the date of the written determinations.

2.

Following review of the responses, if any, Commission Staff may:
(i)

determine that the complaint is closed by providing written notice
to the parties. The written notice shall include a date by which an
aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
Such date shall not be earlier than ten (10) business days after
the date of the written determinations or

(ii)

recommend that the Executive Director take some action that is
within the scope of the proposed recommendations. Any
decision of the Executive Director to take action will be provided
to the parties by letter and shall include a date by which an
aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
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Such date shall not be earlier than ten (10) business days after
the date of the written determinations.
(g)

Any request for review shall be in writing, signed, list each instance where
Commission Staff erred, and provide a detailed explanation of each alleged error
with references to specific statutes or rules. Requests for review shall be
received through hand delivery, mail, electronic mail or facsimile. A request may
be denied if it is not received in a timely manner as set forth is subparagraph (f).

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.08 FILING METHODS AND REQUIREMENTS.
(1)

Application due dates and deferrals:
(a)

For each quarterly meeting of the Committee, Commission Staff shall establish a
due date that is no more than ninety (90) days before the date of the meeting.
Unless stated by Commission Staff, the established due date shall apply to
Optional Expedited Authorization Applications. Applications shall be received at
DPSA on or before the due date. Applications received after that date will be
deemed late and may be deferred to the next due date.

(b)

An application submitted without the appropriate fee will be considered
incomplete and will not be reviewed until all applicable fees are received. In any
event, Commission Staff may defer the application to the next due date.

(c)

Further, an incomplete application is an application that is missing any
information or contains noncompliant information. Commission Staff may defer
consideration of the application to the next due date.

(d)

If an application is deferred, the institution shall have until the next established
due date to complete the application.

(e)

An application can be deferred either by the institution or Commission Staff a
total of two (2) times. After the second deferral, the application will be deemed
withdrawn if the institution does not submit a completed application by the next
due date.

(2)

Unless otherwise provided, all filings must be received via hand delivery, mail, electronic
mail, or facsimile. Current addresses and fax numbers will be posted on the THEC
webpage.

(3)

Filings shall be received on the due date. Items postmarked on the due date but not
received at DPSA will be deemed late.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.09 FEES.
(1)

An institution shall pay a fee of $9,000 to the Commission with the Optional Expedited
Authorization Application.

Authority: 2016 Public Acts Ch. 868.
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1540-01-02-.01 PREFACE.
(1)

The Commission invites continuous, constructive cooperation with institutions, civic
organizations, governmental agencies, Better Business Bureaus, students and others to
ensure the enforcement and improvement of these standards for better service to all
consumers. The observance of these rules is the responsibility of each institution for
the inherent advantage to each institution and for the common good of all institutions.

(2)

These rules are complementary to the Tennessee Postsecondary Education
Authorization ActHigher Education Authorization Act of 2016 at Title 49, Chapter 7, Part
20. Institutions and agents must comply with the current language of the Act and these
rules Many sections of the Act are so specific that the need for related rules is diminished
or negated. Institutions or agents must comply with the current language of the Act and
these rules as the total administrative reference.

(3)

Unless otherwise noted, general statements shall be in reference to institutions,
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businesses, services or any entity seeking, holding or required to hold a certificate of
authorization under the Act and these regulations.
Authority: T.C.A. § 49-7-2014.

1540-01-02-.02 ROLE OF THE COMMISSION, EXECUTIVE DIRECTOR, COMMITTEE, AND
COMMISSION STAFF.
(1)

(2)

Role of the Tennessee Higher Education Commission (THEC or Commission):
(a)

The Tennessee Higher Education Commission at each quarterly meeting shall
consider recommendations from the Commission staff and/or Postsecondary
Education Institution Committeethe Committee on Postsecondary Educational
Institutions regarding all and the Division of Postsecondary State Authorization
regarding authorizations,, program approvals,awarding educational credentials
(including authority to grant degrees) and any other matter at the request of the
Commission's Executive Director.

(a)

No institution may solicit, recruit, award credentials or operate as a
postsecondary educational institution until such authorization is granted by
affirmative vote of the Commission.

Role of the Tennessee Higher Education Commission Executive Director:
(a)

The Executive Director is empowered to take any urgent action in furtherance of
the Act, based on these rules and Act, necessary to conduct this consumer
protection regulatory function, during the periods between authorization action
meetings of the Commission meetings, subject to ratification by the Commission
provided that:
1.

the Executive Director shall givegives written notice of such action to the
affected party;

2.

the Executive Director shall instructnotifies the affected party that they
may notify the Commission within ten (10) business days ten (10) days
if the aggrieved party desires a hearing and review by the
Commission, and that otherwise the action shall be deemed final; and

3.

at the same time the Executive Director shall givegives written notice
of the action to members of the Commission.

(b)

Whenever the Commission authorization staff cannot resolve a complaint or
dispute involving the Act or to the administration of these rules, the Executive
Director upon a written request from an aggrieved party which that in the view
of the Executive Director is justifiable, will provide a review and/or hearing for
parties involved prior to presentation of the unresolved complaint or dispute to
the Commission.

(c)

On the the advice of Commission Staff of the Committee on Postsecondary
Education Institutions, the Executive Director, in consultation with the
Commission, , in consultation with the Commission, is authorized to
recommend the waiveing of deadlines or these rulesregulations developed
pursuant to this Chapter, upon well- documented extraordinary cause,, where
necessary to protect carry out the provisions of this part in the public interest,
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and whenre consistent with T.C.A. §§ 49-7-2001 et seq.the Act.
(d)

The Executive Director may exempt a program or activity from authorization or
from compliance with a specific regulation rule if such an exemption can be
demonstrated to be in the public good or interest. Such exemptions should be
temporary and narrow in scope and be subject to annual review.

(e)

The Executive Director is empowered to act in the following matters, subject to a
hearing and review by the Commission upon the request of the aggrieved party
in the manner provided by T.C.A. § 49-7-2010(b).:

(f)

(3)

1.

Aassess fines under this Partthe Act and these rules.;

2.

Iintervene to alter, place conditions on, suspend, or revoke, in full or
in part, an institution's or agent's authorization to operate; and.

3.

Iissue temporary or , conditional, limited, or probationary authorization.

Advise the Tennessee Student Assistance Corporation to notify the appropriate
lending and guarantee agencies of the institution's closure.

Role of the Postsecondary Education Institution CommitteeCommittee on Postsecondary
Educational Institutions (Committee):
(a)

The Postsecondary Education Institution CommitteeCommittee shall meet
quarterly or y or at other times on at the call of the Chairman of said the
Committee, at the call of a majority of the Committee or pursuant to the call of
the majority of Committee members, or at the call of the Chairman of the
Commission to serve as an advisory committee to the Commission. , and
make recommendations on:

(b)

At meetings, the Committee may take any action delegated to it by the
Commission pursuant to T.C.A. § 49-7-207, including, but not limited to, making
recommendations on:
1.

all initial applications for temporary authorization;

22.

all applications for regular authorization;

3.

all applications for reauthorization;

4.

the awarding of educational credentialsapplications for program
approvals;

35.

proposed rules; and

4.

consideration of such other matters relating to the Postsecondary
Education Act at the request of the Commission's Executive Director.;

(c)

The Committee, and, as needed, other experts appointed by the Executive
Director, shall may participate in institutional site visits for purposes of
evaluating compliance with legislation and rulesthe Act and these rules;

(d)

The Committee shall exercise such other powers and undertake such other
Page 3 of 83

2016 Rulemaking Committee July 7, 2016 Version

obligations as are delegated to it by the Commission under the provisions of the
Act Part 20 of this chapter. Such delegations shall include the authority to initiate
and conduct on-site institutional reviews and investigations and the formulation of
rules of procedure and performance standards for authorization and institutional
performance, which actions shall be subject to review, approval and/or
disapproval by the Commission.
(e)
(4)

The Chairman of the Committee may appoint sub-committees as needed.

Role of the Commission Sstaff:
(a)

Designated Commission staff members shall oversee and administer for
purposes of compliance TCA §§ 49-7-2001 et seq. and the related
Postsecondary Regulations chapter 1540-01-02.

(ab)

Beginning July 1, 1997October 1, 2016, the office and Commission Sstaff
responsible for oversight of the ActTCA §§ 49-7-2001 et seq. and Rule
Chapters 1540-01-02 and 1540-01-10 the related Postsecondary Regulations
chapter 1540- 01-02 shall be officially referred to as the Tennessee Higher
Education Commission, Office of Postsecondary School Authorization
(Professional, Business, Vocational and Career)Division of Postsecondary State
Authorization (DPSA).

(cb)

Commission Staff shall Pperform site visits and/or audits to review, inspect, and
investigate locations as necessary to ensure compliance with the Act and these
rules, institutions seeking, holding or required to hold a certificate of
authorization for verification of compliance. This includes but is not limitedSite
visits or audits may be conducted at the discretion of Commission Staff for
reasons including, but not limited to, to initial authorization determinations for
new institutions, program approvals,new program reviews, authorization
inspections for nonexempt Tennessee institutions, follow up to written and
signed complaints, investigations,or adverse publicity compliance checks, or any
situation that may adversely affect students or consumerspeople at the
institution.

(dc)

Commission Staff shall Iinvestigate as necessary any activity believed to create a
physical presence all non-authorized postsecondary educational activities
operating in Tennessee to verify adherence to the Act and these rules by all
institutionor to determine whether an exemption is appropriates not exempted by
the Act.

(ed)

Commission Staff shall Eestablish a deadlinedue dates for submission of all fees,
applications,initial authorization packages, new program applications and any
other materials to be included on the agenda for each quarterly meetings of the
Postsecondary Committee. (Institutional Applications (1540-01-02-.07)).

(fe)

Commission Staff may Sshare with state or federal agencies information foron
institutions seeking, holding, or required to hold a certificate of authorizationbe
authorized by the Commission as well as anyand unauthorized educational
operations. Commission Staff may Psrovide state or federal agencies information
pertaining to school closures under any condition. Share with appropriate
accrediting bodies any adverse action recommended or taken by Commission
Staff, taken by the Executive Director, Committee, or Commission.
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(f)

Commission Staff may recommend that the Executive Director take adverse
action as described in Rule .22 of these rules.

Authority: T.C.A. § 49-7-2004 and 49-7-2014.

1540-01-02-.03 DEFINITIONS.
(1)

The following definitions are complementary to definitions in T.C.A. § 49-7-2003 and
have the following meanings, unless the context clearly indicates otherwise:

(a1)

“Ability-to-benefit” or “ATB” as used in these regulations, in contrast to the use of that
term for federal financial aid or other purposes, meansan adjective describes:
(a)

a students, regardless of financial condition, who do not possesshas not
provided proof of receiving a a high school diploma diploma or GEDor
equivalency, but who haves demonstrated by successfully passing an ability-tobenefit test that the studenty can possesses the cognitive or physical skills
needed to benefit profit materially or personally from a course or certain course
of studycertificate or diploma program or

(b)

a test given by an authorized institution to determine whether a student
possesses the cognitive or physical skills to benefit from a certificate or diploma
program..

(b2)

“Academic” as an adjective describing a degreein description of a program or institution
means a degree that which is organized primarily for academic training or transfer.
Academic degrees include: Associate of Arts, Associate of Science, Bachelor of Arts,
Bachelor of Business Administration, Bachelor of Science, Bachelor of Fine Arts, Master
of Arts, Master of Science, Master of Fine Arts, Master of Business Administration,
Doctor of Philosophy, Doctor of Psychology, and Doctor of Education.

(3)

“Accreditation” is a non-governmental, peer evaluation of educational institutions and
programs. Private educational associations of regional and national scope that have
adopted criteria for educational programs and have developed procedures for evaluating
institutions or programs. These criteria determine whether or not institutions or programs
are operating at basic levels of quality. The Commission only recognizes accrediting
agencies that are recognized by the U.S. Department of Education.

(c4)

“Act" means the Tennessee Postsecondary Education Authorization Act of 1974Higher
Education Authorization Act of 2016, Tennessee Code AnnotatedT.C.A. §§ 49-7-2001, et
seq., as amended.

(d5))

“Adverse action” means action taken by the Executive Director or Commission to
penalizefine, limit, change, suspend, or cause to cease activity that is in non-not
compliancet with the Act and these rules. Such adverse action may include but not be
limited toincludes fines of five hundred dollars ($500) per violation per day;, suspension
of activity;, conditional authorization, or revocation of authorization or approval.

(e6)

“Agent” means a person employed full- or part-time by the institution, whether the
institution is located within or without the state of Tennessee, to act as representative,
solicitor, broker, or independent contractor to directly procure or induce people to become
students or enrollees for the institution at an off-campus location any person representing
a postsecondary educational institution for payment, who solicits in any form and enrolls,
or seeks to enroll, a student for education offered by an authorized institution, or offers to
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award educational credentials, for remuneration, on behalf of any such institution.
Persons owning an interest in an institution and the institution’s full-time employees and
directors shall not be considered agents under this part..
(7)

“Agent’s permit” means a nontransferable written authorization issued to a natural person
by Commission Staff that allows that person to solicit, recruit, or enroll students for
education in an authorized postsecondary educational institution.

(8)

“Articulation and transfer of credit agreement” means an arrangement between two (2)
higher education institutions that is approved and signed by authorized institutional
representatives and constructed by faculty in the discipline that (1) equates for transfer of
a defined set or block of academic credits that will meet requirements of a specified
program at a degree-awarding institution or (2) provides that a specific credential from
one institution will meet the admission education requirement for a program leading to a
higher credential at a second institution.

(f9)

“Associate’s degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least sixty (60) semester credit hours, or
ninety (90) quarter credit hours of instruction, or the equivalent.

(10g)

“Authorization to operate” means approval of the Commission to operate or to contract to
operate a postsecondary educational institution in this state as described in T.C.A. § 497-2007(1) – (3) or (5). Authorization to operate is permission or licensure to operate for a
specified time atin a specified place(s)location. Institutions shall not use Aan
authorization to operateinstitution or agent awarded a letter or certificate of authorization
in Tennessee shall not use terms to interpret the letter or certificate which specify or to
connote greater approval than simple permission to operate. Terms which may not be
used include, but are not limited to, "accredited," "supervised," "endorsed," and
“recommended by the Commission.”

(11h)

“Authorization site visit” means an institutional site visit conducted by Commission
staffCommission Staff or Postsecondary a Committee members to verify a location or
program is compliancet with Postsecondary Education Authorizationthe Act and these
rules of 1974, Tennessee Code Annotated §§ 49-7-2001, et.seq. as amended and the
chapter 1540-01-02 of the Postsecondary Regulations. The authorization visit is
commonly called a ‘site visit’.

(12i)

“Bachelor's degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least one hundred and twenty (l120)
semester credit hours, or one hundred and eighty (180)l80 quarter hours, or the
equivalent.

(13j)

“Certificate program” generally means one (1) or more technical courses usually
completed in one (1) to twenty-six (26) weeks, or up to and including 500 contact contact
hours normally with a single skill objective.

(k)

“Certified” when used to modify audit refers to an audit in accordance with Generally
Accepted Auditing Standards (GAAS) and in accordance with the auditing standards set
forth in the book, "Government Auditing Standards" issued by the Comptroller of the
United States (often referred to as the "yellow book" standards). If, However, the entity is
required for other reasons to have conducted a certified audit in accordance with O.M.B.,
Circular A-133, such an audit shall be an acceptable substitute for the audit required
pursuant to these regulations.
“Clock Hour” has the same meaning as contact hour.

(14)
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(l15)

“Closed enrollment” means instruction provided between an educator or educational
service to a group or business on a private contractual basesby a postsecondary
educational institution, whereby public solicitation does not occur and the instructional
providerinstitution is given a list of enrollees to train at no cost to the students.

(m16) “College” means (1) a unit of a university offering specialized degrees or (2) a
postsecondary educational institution offering courses of study leading to a degree.
traditional undergraduate college degrees Some examples of traditional degrees are:
Associate of Arts, Associate of Science, Bachelor of Arts, Bachelor of Science, and
Bachelor of Fine Arts.
(n17)

“Commission” means the Tennessee Higher Education Commission.

(18)

“Committee” means the Committee on Postsecondary Educational Institutions.

(19)

“Completion rate” shall have the same meaning as “graduation rate,” and shall mean the
number of completions as a percentage of the number of students not currently enrolled
minus the number of withdrawals due to special circumstances, that is, Completion Rate
= Number of Completions/(Number Not Currently Enrolled - Special Circumstance
Withdrawals) × 100.

(o20)

“Contact hHour” means a sixty (60) minute period of time that contains at least fifty (50)
minutes of actual directed or supervised instructional time. (clock hour) refers to actual
directed or supervised instructional time, not to be less than 50 minutes for every 60
minutes of time.

(p)

"Credential" refers to educational credentials which include but are not limited to:
certificates, diplomas, letters of designation, degrees, transcripts or any other papers
generally taken to signify progress or completion of education / training at a
postsecondary educational institution.

(q21)

"Degree” means letters of designation oran educational credential or a title from a
postsecondary educational institution with level program acceptable to and so authorized
by the Commission and/or an accrediting body recognized by the U.S. Department of
Education. Typically used in some form is the term ‘associate’, ‘bachelor’, ‘masters,’
specialist, or ‘doctor’ in the credential designation.

(22)

“Degree-granting postsecondary educational institution” includes institutions offering
education or training above the high school level and where the institution awards
degrees, such as associate, bachelors, masters, specialist, or doctoral degrees.

(r23)

“Diploma program” means a program of instruction offering technical and some basic
course work. Some gGeneral education or peripheral courses may be included. The
pProgram requirementsshall generally range forrom more than five hundred (500) contact
contact hours butto less than the contact requirements for thean Associates degree.

(24)

“Distance learning” means a system and process that connects learners with
distributed learning resources through delivery systems at a distance such as
correspondence, video tape, audio tape, telecommunications, computer resources,
computer network system or an electronic delivery system, where there is physical
separation of the instructor and student.

(25)

“Division of Postsecondary State Authorization” or “DPSA” means the office and
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Commission staff responsible for oversight of the Act and Rule Chapters 1540-01-02
and 1540-01- .
(s26)

"Doctoral degree" means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least ninety (90) semester hours of graduate
credit, or one hundred and thirty-five (135) quarter hours of graduate credit, or the
equivalent.

(t27)

"Enrollment" refers to those students who have completed the institution's application
forms, submitted a financial deposit where required, and have actually attended one (1)
or more sessions of class, es, or, turned in one (1) assignment, or received one (1)
distance learning lessonin the case of home study programs, received one or more
lessons.

(28)

“Educational credentials” means degrees, diplomas, certificates, transcripts, reports,
documents, or letters of designation, marks, appellations, series of letters, numbers or
words which signify, purport or are generally taken to signify enrollment, attendance,
progress or satisfactory completion of the requirements or prerequisites for education at a
postsecondary educational institution.

(u29)

"Educational service” means an individual or business established to provide services
such as, but not limited to, a testing service, test preparation or a business that assists
people in gaining academic credit for life experience, non-accredited courses or noncollege trainingmeans any class, course or program of training, instruction or study.

(30)

“Federal student financial aid programs” means any of the various loans or grants offered
to students, parents, or institutions through Title IV of the Higher Education Opportunity
Act, as amended.

(v31)

“General education courses” meansare general education core or academic subjects
intended to broaden communication/language skills, contribute to the intellectual growth
of the student and give balance to the total program beyond the area of vocational or
professional concentration.,

(w32)

"Independent certified public accountant” means a CPA certified public accountant not
associated with the institution, or its owners, or its affiliated businesses, especially in
such a way that a conflict of interest or appearance of conflict arises.

(33)

“In-field placement rate” means the Number Placed In-Field as a percentage of number
placeable, that is, In-Field Placement Rate = Number Placed In-Field/Number Placeable
× 100.
"Institute" means a postsecondary institution offering courses of study and training not
usually associated with traditional liberal arts degrees. Appropriate credentials awarded
would include applied science degrees, certificates, and diplomas such as the Associate
of Applied Science (A.A.S).

(x)

(y34)

"Institutional director" means the institutional executiveindividual designated by the
institution to assume responsibility for ensuring that the conduct of the institution and its
agents are within these rules and the Actthe Act and these rules. Further, the institutional
director will serve as the official contact for all business conducted between the institution
and the Commission and maintain complete authorization files.

(35)

“License” or “Licensure” includes similar terms, such as registration and certification, and
means a designation from a subject matter expert state agency, board, or commission
indicating that the recipient has met certain requirements for obtaining the designation,
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for example, a licensed massage therapist or educator.
(36)

“Location” means an address that is zoned for commercial purposes for use as a
postsecondary educational institution.

(z)

“Long Distance Learning” means a system and process that connects learners with
distributed learning resources through delivery systems at a distance such as
correspondence, video tape, audio tape, telecommunications, computer resources,
computer network system or an electronic delivery system, where there is physical
separation of the instructor and student.

(aa37) "Master's degree" means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least thirty (30) semester credit hours, or fortyfive (45) quarter credit hours, or the equivalent.
(38)

“Non-degree-granting postsecondary educational institution” includes all postsecondary
educational institutions that do not meet the definition of a degree-granting
postsecondary educational institution. Non-degree granting postsecondary institutions
are frequently referred to as "career," "vocational," or "technical" schools. Non-degree
granting postsecondary educational institutions are institutions offering programs
designed primarily for job entry or upgrading of skills and usually measured in contact
hours. These programs typically prepare individuals for employment and do not require
courses beyond those specific to the job or its field with program length sufficient to affect
outcomes.

(39)

“Other fees” means fees, other than tuition, paid to the institution or third parties for
products or services, including, but not limited to, fees paid for tangible goods, laboratory
fees, technology fees, student activity fees, graduation fees, or fees paid for housing,
meals, or transportation.

(bb)

"Non-exempt institution" means all postsecondary institutions not specifically exempted
under provisions of T.C.A. §49-7-2004 of the Act or Section 1540-01-02-.05 of these
rules and means all instructional sites which must have separate authorization unless, in
the view of the Commission, the instructional locations are in sufficient proximity for
facilitation of support services and administration.

(cc40) "Out-of-state institution", as applied to describe means an authorized postsecondary
educational institution, means an institution that maintains its primary campus in another
state, but has a physical presence in Tennessee.
(41)

“Ownership” means ownership of a controlling interest in the institution or in the event the
institution is owned or controlled by a corporation or other legal entity other than a natural
person or persons, ownership of a controlling interest in the legal entity owning or
controlling the institution.

(dd42) "Physical presence” means actual presence within the state of Tennessee for the
purpose of conducting activity related to: a postsecondary educational institution as given
in T.C.A. § 49-7-2007; an educational service; dissemination of educational credentials;
enrollment; solicitation or advertising. Physical presence as further outlined for purposes
of authorization shall include but not be limited to:
1.(a)
2.(b)

operating Aan instructional site within the state;.

offering Iinstruction within or originating from Tennessee designed to impart
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knowledge with response utilizing teachers, trainers, counselors etc., or
computer resources, or computer linking (e.g. internet), or any form of electronic
telecommunicationsmeans;

(43)

3.(c)

Dissemination ofgranting an educational credential from a location within the
state;

4.(d)

using Aan agent, recruiter, institution, or business that solicits for enrollment or
credits or for the award of an educational credential; or

5.(e)

Aadvertising, disseminating, promotional material or conducting public solicitation
in any form that targets Tennessee residents or uses local advertising markets in
the state for institutions seeking, holding, or required to hold a certificate of
authorizationbe authorized by the Commission.

“Placement rate” means the number placed as a percentage of the number placeable,
that is, Placement Rate = Number Placed/Number Placeable × 100.

(ee44) “Postsecondary educational institution” includes, but is not limited to, an academic,
vocational, technical, online/distance learning, business, professional, or other school,
college, or university, or other organization or person, offering educational credentials, or
offering instruction or educational services primarily to persons who have completed or
terminated their secondary education or who are beyond the age of compulsory high
school attendance, for attainment of educational, professional, or vocational
objectives.means an entity which maintains a place of business within Tennessee, or
solicits business in Tennessee, and which offers or maintains a course or courses of
instruction or study, or at which place of business such a course or courses of instruction
or study are available through field instruction, classroom instruction or by long distance
learning or both to a person or persons for the purpose of training or preparing the person
for a field of endeavor in a business, trade, technical, service or industrial occupation, for
a vocation, or for the award of an educational credential, except as excluded by the
provisions of these rules and the Act.
(ff45)

"Quarter" is a period of instruction into which the academic year may beis divided. A
quarter must consist of at least ten (10) weeks.

(gg46) "Quarter credit hour" means a measurement of scholastic attainment earned by receipt of
instruction for one (1) quarter of one (1) classroom lecture hour per week for one quarter,
or two (2) hours of laboratory experience per week for one quarter, or three (3) hours of
intern/externship experience per week, or the equivalent number of hours.
(47)

“Refundable fees” means any fees paid by or on behalf of the student to the institution
but excluding fees paid for (1) tangible goods retained by the student or (2) services
provided in full to the student.

(hh48) "Residence Residential course" means a course in which the student comes to an
institution’sal campus or instructional siteauthorized location as opposed to a course
where the student stays at home (i.e. Long Distance Learning)and the instructor are in
different locations.
(ii)

"SACS Commission on Colleges" means the Commission of the Southern Association of
Colleges and Schools which accredits degree-granting postsecondary institutions.

(jj)

"School" means (1) A unit within a college or university that offers specialized instruction
(i.e., a school of engineering). (2) An institution that offers specialized instruction in areas
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(i.e., driving, modeling, basic travel training) not usually associated with college or
university education. Appropriate credentials awarded would include certificates and/or
diplomas. Institutions using the name of "school" do not usually offer degrees.
(kk49) "Semester" is a period of instruction into which the academic year may bise divided. A
semester must consist of at least fifteen (15) weeks.
(ll50)

"Semester credit hour" means a measurement of scholastic attainment earned by receipt
of instruction during one (1) semester of one (1) classroom lecture hour per week for one
semester or , two (2) hours of laboratory experience per week for a semester, or three (3)
hours of intern/externship experience per week or the equivalent number of hours.

(mm51) "Solicitation" means contact, written or verbal, on behalf of an institution for the purpose
of supplying information in an attempt to enroll Tennessee residents.inducing or
attempting to induce a resident of Tennessee to sign, at any off-campus location, an
enrollment agreement to attend a postsecondary educational institution.
(52)

“Specialist Degree” means an advanced master’s degree or post-master’s degree with
requirements less than those required for a doctoral degree.

(53)

“These rules” means all rules contained in Rule Chapter 1540-01-02.

(54)

“Time to completion” means the total number of days from a student’s start date until the
completion date.

(nn55) “Tuition” shall means but not be limited to, any money or fee involving the student,
actually charged or tracked as a bookkeeping item for instruction / training provided.
Pursuant to Rule .15(4) of these rules, all tuition charges must clearly indicate the period
of enrollment for which the student is being charged, for example, if the program is a four
(4) month program but the tuition charged is for one (1) month, the account statement
might read “Tuition Charged for Month 1.”
(56)

“Tuition guaranty fund” means the tuition guaranty fund created by T.C.A. § 49-7-2018
and the related rules in Rule Chapter 1710-01-02.

(oo57) "Unearned tuition" means the dollar amount calculated pursuant to T.C.A. § 49-7-2018
and the related rules in Rule Chapter 1710-01-02means at any given time, the total of
refunds due former students, all tuition and fees that have or will be collected from
students prior to graduation and which would be refundable pursuant to 1540-01-02-.17
of these rules, and any tuition and fees collected in advance from prospective students.
(pp58) "University" means a postsecondary educational institution that provides facilities for
teaching and research, offers traditional academic undergraduate and graduate degrees
at the baccalaureate and higher level, and is organized into largely independent colleges
or schools offering undergraduate, graduate, and/or professional programs. Some
examples of traditional degrees are: Bachelor of Arts, Bachelor of Science, Bachelor of
Fine Arts, Master of Arts, Master of Science, Master of Fine Arts, Master of Business
Administration, Doctor of Philosophy, and Doctor of Education.
(qq59) "Vocational" in the description of a program or institution means that which is organized
primarily for job entry or upgrading of job skills that would result in a new job title or
position and is not intended for academic transfer.
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(60)

“Withdrawal rate” means the number of withdrawals minus the number of withdrawals
due to special circumstances as a percentage of program enrollment, that is, Withdrawal
Rate = (Number of Withdrawals - Special Circumstance Withdrawals)/Program
Enrollment × 100.

Authority: T.C.A. § 49-7-2003 and 49-7-2005

1540-01-02-.04 DETERMINATION FOR REQUIRED AUTHORIZATION.
(1)

No location of a postsecondary educational institution entity may create a physical
presence advertise, solicit, recruit, enroll or operate a postsecondary educational
institution as given in the Act and these regulations until so authorized for operation in
the state unless the location is authorized by an affirmative vote of the Tennessee Higher
Education Commission during a scheduled public meeting or is exempt. Authorization
includes regular, temporary, and conditional authorization referred to in this Rule Chapter
as well as optional expedited authorization referred to in Rule Chapter 1540-01-10.

(2)

Depending upon the individual circumstance in reference to exemption categories, any of
the following determining factors along with physical presence may qualify an operation
for required authorization:
(a)

Operating under the definition of postsecondary educational institution as given
in the Act and these regulations.

(b)

Issuance or award of any educational credential as given in TCA § 49-7-2003(7).

(c)

Fees and/or tuition charged, tracked or maintained on the books for
instruction or training in a postsecondary educational institution or business
operating as such.

(3)

Businesses with vocational training programs that solicit or recruit students as
‘employees’ with phrases such as, but not limited to, “inexperience - will train” or
“experience not required” must provide all training related to that job at no cost to the
individual. Payroll deductions, minimum employment periods as a result of a
company’s ‘investment’ in the employee, or fees levied if an individual leaves that
employment, or similar practices, shall constitute a fee and/or tuition for training which
requires authorization for the operation as a postsecondary educational institution.

(4)

Institutions with a physical presence in Tennessee providing postsecondary training /
education, that forward student records to another school or any other source whether in
this state or elsewhere for the award of an degree or any other educational credential
shall be required to be authorized for operation.

(52)

Commission Staff may recommend that the Executive Director take adverse action
against any unauthorized Iindividuals, businesses, or institutions requiring authorization
as a postsecondary educational institution determined by Commission staff to be
currently operating as a postsecondary educational institution pursuant to the Act and
these regulations and not expressly exempted by complete conformance to TCA §
49-7-2004 and/or Postsecondary Regulation 1540-01-02-.05 shall be subject to review by
Commission staff for recommendation to the Executive Director for action or referral.

(a)

U. Such entitiesnauthorized schools determined to be operating as a postsecondary
educational institution must make an immediate good faith efforts toward compliance
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by submitting an complete Initial Authorization Application or Optional Expedited
Authorization Application, as provided in Rule Chapter 1540-01-10, and the applicable
fee by the due date provided by Commission Staff. package with appropriate fees.
Failure to comply may result in adverse action and/or referral to other state or federal
agencies for review.
(6)

Institutions seeking authorization should refer to Minimum Authorization Standards and
Requirements 1540-01-02-.06.

Authority: T.C.A. §§ 49-7-2002, 49-7-2003,49-7-2005, 49-7-2006, and 49-7-2011, and 2016 Public
Acts Ch. 868.

1540-01-02-.05 ExemptionEXEMPTIONS.
(1)

T.C.A. § 49-7-2004 of the Act includes general descriptions of institutions and programs
that are exempt from the provisions of the Act and these rules. Institutions and programs
meeting the specific provisions below shall be considered exempt pursuant to the general
exemption descriptions of T.C.A. § 49-7-2004.In addition to institutions exempt by
Tennessee Code Annotated, Chapter § 49-7-2004, the following institutions are exempt
from the annual reporting and the provisions of these regulations:
(a)
any entities offering eSubject to subparagraph (b) of this rule, education ,
instruction or training that areis:
1.

maintained or given by an employer or group of employers, for
employees or for persons they anticipate employing at no cost to the
individualwithout charge, which shall include taking a payroll deduction or
requiring a minimum length of employment; or

2.

maintained or given by a U. S. Department of Labor or state recognized
labor organization, without charge, (1) to its membership or apprentices
or (2) at no cost to the individual; or ;

3.

financed and/or subsidized by public funds, at no cost to the
individualwithout charge to the students, and having a closed enrollment;
or

4.

given under a contract agreement, having a closed enrollment, at no cost
to the studentat no cost to the individual, and does not offer degrees or
educational credentials such as but not limited to diplomas or special
certifications that in the opinion of the CommissionCommission Staff are
specifically directed toward new or additional vocational, professional, or
academic goals.

(b)

For purposes of subparagraph (a) of this rule, payroll deductions, minimum
employment periods as a result of a company’s investment in the employee,
fees levied if an individual leaves that employment, or similar practices shall
constitute cost to the individual, except that the employer may accept funds
provided through a state or federal program that provides adequate institutional
and/or programmatic review as determined by Commission Staff.

(c)

Programs, seminars, or workshops that are recreational or avocational, including,
but not limited to, motivational or enrichment programs, as determined by
Commission Staff shall be considered exempt from authorization requirements.
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Upon review by Commission Staff, a provider that presents the instruction in
such a way as to suggest a vocational end may be required to become
authorized or clarify through public advertising that the program, seminar, or
workshop is in fact recreational or avocational.
(d)

Short-term programs, seminars, or workshops that are solely for professional
enhancement as determined by Commission Staff shall be considered exempt
from authorization requirements. Education resulting in specialized certifications
clearly used to denote technical, professional, or vocational proficiency toward an
additional vocational goal or new job title must be authorized for operation.

(e)

Intensive review courses designed solely to prepare students for graduate or
professional school entrance exams and professional licensure exams shall be
considered exempt from authorization requirements. This exemption applies only
when the review course is not designed to provide the initial training in the
subject area.

(f)

Training designed to prepare students for credit-by-examination tests may be
considered exempt from authorization requirements. The exemption is contingent
on the entity’s agreement to indicate in all promotional materials that the training
is for test preparation for credit-by-examination tests and refrain from any
misleading representations. Such misleading representations include:
1.

suggesting in any way that the training results in receipt of an
educational credential, such as a degree;

2.

listing anticipated salary amounts; and

3.

suggesting that the entity is accredited.

(g)

Businesses offering limited computer training in hardware, software, delivery
systems or any related technology for clients or customers directly related to a
sale of equipment or services are exempt from the provisions of authorization.

(h)

Businesses offering short-term computer courses in common software or basic
computer hardware that is intended for enrichment or professional enhancement
are exempt from the provisions of authorization unless in the opinion of
Commission Staff the courses are offered concurrently toward a vocational goal.

(2)

To operate within exemption status, the following guidelines shall be used:

(a2)

Any Iinstitutions or program that clearly qualifyqualifies as exempttion under the Act
andor these regulationsthese rules after Commission staff review shall be consideredis
exempt from authorization without a determination of the vote of the Commission.
However, institutions can request that Commission Staff issue a written determination of
exemption for the institution as a whole or for any program. Commission Staff can revoke
or amend an exemption determination if the basis for the exemption changes or no longer
exists

(b)

Institutional exemption is subject to annual staff review and/or revocation any time the
activity deviates from the original determination factors for exemption.

(c)

Exemptions secured under this section of the rules are effective for each authorization
year beginning on July 1, except as individuals or groups of institutions are notified prior
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to June 15 preceding any authorization year by a letter from the Executive Director of the
Commission which shall state the bases for removal of any exemption.
(d)

Exemptions can be revoked or amended by the Commission as they pertain to individual
institutions whenever it is determined by the Commission that an institution exempted by
the Act or these regulations has not acted in accordance to the purpose of T.C.A. § 49-72002, ‘Legislative intent’.

(3)

Except as provided in paragraph (4) of this rule, to request a determination of exemption,
institutions shall submit an Exemption Application along with a descriptive narrative
explaining how the institution or program qualifies for an exemption. The application
shall require a citation to the exemption provision relied on in the Act and these rules
and documentation supporting the requested exemption such as: Institutions or
educational providers seeking an exemption status (or not wanting to pursue
authorization) that in the opinion of Commission staff do not clearly qualify under the
exemption categories given in the Act and these rules will be required to complete an
Exemption Request Form. The form shall include but not be limited to: copies of all
institutional materials; brochures; advertising; state charter or business license; or
organizational ties and/or contracts with other educational providers and a descriptive
narrative of how the organization qualifies for exemption specifically citing the Act and/or
rules. Upon receipt of an Exemption Application, Commission Staff shall make a written
determination and, if denied, provide a date by which an aggrieved institution may submit
a request for further review by the Executive Director. Such date shall not be earlier than
ten (10) business days after the date of the written determination.

(4)

Institutions that are exempt pursuant to T.C.A. § 49-7-2004(a)(6) shall submit the
Information Request Form in order to obtain a determination of exemption.
(a)

(5)

Based upon the submitted material Commission staff shall make a written
determination of institutional status. If the institution is aggrieved by that
determination, the party may appeal in the manner provided by Rule 1540-01-02.02(2)(b) and T.C.A. § 49-7-2010(b).
If the institution is aggrieved by a determination concerning exemption status, the
institution may seek review as provided for in Rule .02(2)(b) of these rules. Any request
for review shall be in writing, signed, list each instance where Commission Staff erred,
and provide a detailed explanation of each alleged error with references to specific
statutes or rules. Requests for review shall be received through hand delivery, mail,
electronic mail or facsimile. A request may be denied if it is not received in a timely
manner as set forth in paragraph (3) of this rule.

Authority: T.C.A. § 49-7-2002, 49-7-2003, 49-7-2004, 49-7-2005, 49-7-2006 and 49-7-2008.

1540-01-02-.06 MINIMUM AUTHORIZATION STANDARDS FOR AUTHORIZATIONAND
REQUIREMENTS.
(1)

(1)
Institutions authorized to operate or seeking authorization to operate in
Tennessee must meet the minimum requirements standards for authorization stated in
the Act and these rules Tennessee Code Annotated § 49-7-2006 and as further defined
in these regulations.. Commission Staff shall verify that an institution meets minimum
standards for authorization through review of applications, including, but not limited to,
Initial Authorization Applications, New Program Applications, Program Revision
Notification, School Personnel Applications, and Reauthorization Applications.

(2)

Meet the definition of a postsecondary educational institution as given in the Act and/or
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these postsecondary regulations.
(3)

Have physical presence in the state as given in these regulations.

(4)

Establish a charter or business license in the state of Tennessee for the proposed
institution.

(5)

Financial stability to start up and initially operate a postsecondary educational
institution demonstrated through a certified audit or statement acceptable to the
Commission of the resources to be utilized in the school.

(6)

Ability to secure an institutional surety bond or like security described in rule 154001-02-.07(7).

(7)

Have an educational program(s) consistent with standards in Tennessee for length,
content and quality for the educational credential offered in compliance with the Act and
these regulations.

(8)

All programs must include training and substantive content to attain outcomes stated as
the program purpose and mission of the institution.

(9)

No principal party, owner or administrator involved with the proposed institution has
ever been associated with a postsecondary educational institution that ceased operation
with resulting loss of time or money for enrollees or had institutional authorization to
operate in a state revoked or had a felony conviction involving moral turpitude, fraud or a
capital crime.

(10)

Before an institution is granted temporary authorization, the following requirements and
standards required of an approved school must be met in preauthorization and
maintained operationally.
(a)

Complete all required initial authorization materials in package provided by the
Commission staff with payment of all corresponding fees.

(b)

Verification of a stable physical presence and/or a physical site acceptable
to the Commission and these rules.

(c)

Establish and maintain all Operational and Administration Standards, such as
educational, financial, admissions, enrollment, instructor, etc., as given in these
rules.

(d)

New or revised programs must conform with all requirements given in these
rules under New Program or Change in Program.

(e)

Compliance for each of the educational credential(s) offered by the applicant
institution, with requirements as given under Non Degree Granting Institutions or
Degree Granting Institutions.

(f)
Demonstrate compliance for branch sites or expansion of programs by prior approval or prior
notification with the institution’s accrediting body wherever necessary to be consistent with the
requirements of the accrediting body and the federal regulations.
(112)

No out -of -state institution will be considered for authorization if it is not authorized in the
state where it is primarily located.
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(12)

Any institution based primarily outside of Tennessee which proposes to set up a
branch in Tennessee and is not accredited by an agency recognized by the Commission
must forward reasons why resources would not best be spent on accreditation at current
site.(3) In relation to the size and scope of the institution, it shall furnish adequate
student services and resources to fulfill the mission and claims of the institution. Such
services must have staff available to students with the knowledge and skills in areas
such as: academic standing and satisfactory progress, admissions, employment
opportunities or placement, intern/externships, library, and financial aid.

(4)

Administrative capability must be demonstrated in the daily operational standards at
the institution. Administrative capability is the ongoing effective operation of the institution
such that the institution is able to comply with and, as applicable, coordinate federal,
state and accreditation requirements in a positive and educationally enriching
environment to the benefit of students. Indicators of a breakdown of administrative
capability include: reoccurring violations in the same area, numerous student complaints
during the year, failure to correct compliance issues, frequent or sudden turnover in
faculty or staff, or multiple findings in several different areas.

(13)

An exception to any part of the Minimum Authorization Standards must be reviewed
on an individual basis by the Commission.

(145)

School Institution Name:
(a)

An institution’s name may not duplicate another institution name or mislead
potential students in violation of fair consumer practices or suggest guaranteed
employment, completion, or other outcomes.

(b)

No pAnostsecondary educational institution under the Act and these rules may
not use the word “university” in their its name unless the school institution
meets the definition of university in these rules and has been so approved by a
regional accrediting body so recognized by the U. S. Department of Education.

(bc)

No pAnostsecondary educational institution under the Act and these rules may
use the word “college” in its name without a qualifier if the institution:
1.

theirmeets the definition of college as set forth in these rules;

2.

has been approved by an accrediting body recognized by the U.S.
Department of Education to offer degree level programs; and

3.

offers or is seeking approval to offer at least one (1) degree program.

(d)

A n unaccredited or non-degree granting postsecondary educational institution
may use the word college in its name as long as the name containsname unless
the school has been so approved by a regional accrediting body recognized by
the U. S. Department of Education, or uses an appropriate qualifier along with
the word “college”, such as “career”, “vocational”, or Bible. For institutions
authorized after October 1, 2016 “business”, “technical”, “art” etc., the qualifier
shall precede the word college. or in the case of a religious institution, “Bible”
or a denominational term.

(c)

All institutions authorized after July 1, 1997 using “college” in accordance
with item 14(b) above, must achieve regional or national accreditation from an
accrediting body recognized by the U. S. Department of Education in a
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timely manner while demonstrating consistent good faith efforts toward
achieving that goal.
1.

New institutions authorized after July 1, 1997 that demonstrate in the
application process, that the school is capable by program length,
content, adequate physical site and administrative capability of achieving
accreditation, may initially use “college” in the institutional title as
outlined in 1540-01-02-.06(14)(b) above.

2.

Institutions may use “Junior College” as a qualifier in the name of the
institution provided that the institution has a current articulation
agreement with a regionally accredited college or university. Loss of the
articulation agreement will require removal of “Junior” as a qualifier, to be
replaced on a schedule agreeable to the Commission with an
institutional name in compliance with these rules.

3.

Institutions that fail to make good faith efforts toward accreditation or
achieve accreditation in a timely manner shall be required to remove
“college” from the institutional title.

4.

The Executive Director may consider an exception to 1540-01-02.06(14)(a), (b) given above for special or unique circumstances.
Institutional waivers will be null and void with a change in ownership.

Authority: T.C.A. §§ 49-7-2002, 49-7-2004, 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008.

1540-01-02-.07 INSTITUTIONAL APPLICATIONS.
(1)

Application deadlinedue dates and deferrals:
(a)

For each quarterly meeting of the Committee, Commission Staff shall establish a
due date that is no more than ninety (90) days before the date of the meeting.
Unless stated by Commission Staff, the established due date shall apply to Initial
Authorization Applications, New Program Applications, and Reauthorization
Applications. Applications shall be received at the Commission on the due date.
Applications received after that date will be deemed late and may be deferred to
the next due date.

(b)

An application submitted without the appropriate fee will be considered
incomplete and will not be reviewed until all applicable fees are received. In any
event, Commission Staff may defer the application to the next due date.

(c)

Further, an Iincomplete submissions application is an application that is missing
any information or contains noncompliant information. Commission Staff as given
below in Authorization - What Constitutes a Complete Application, or applications
submitted after the established deadline may be defer consideration of the
application red to the next quarterly meetingdue date at the discretion of staff.

(d)

If an application is deferred, the institution shall have until the next established
due date to complete the application.

(be)

An application can be deferred either by the Iinstitution or Commission Staff a
total of two (2) times. After the second deferral, the application will be deemed
withdrawn if the institution does not submit a completed application by the next
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due date.s that voluntarily or involuntarily defer an application before the
Committee will have two additional Committee/Commission meetings to
complete, correct and/or submit the application by that established deadline date.
Failure to complete the application process in the established time extension will
require a new application and loss of all previously paid fees.
1.
(2)

Exceptions must be requested in writing and granted by the Executive Director.

Initial Authorization Application:Authorization - What Constitutes a Complete Application:
(a)

Institutions must demonstrate through the Initial Authorization Application that the
institution meets minimum standards for authorization as provided for in the Act
and these rules. Prior to operation, which includes advertising, recruitment and
solicitation, institutions seeking or required to hold an authorization must submit
on forms provided by the Commission, a completed The application which shall
includesrequire at least the followinga minimum:
1.

a title or name of the institution that compliesin compliance with the Act
and these rules;

2.

documentation demonstrating the institution is operating lawfully in the
state. Institutions registered by the Tennessee Secretary of State shall
submit a Certificate of Existence issued no more than two (2) months
prior to the date of the application. Institutions that are not registered with
the Secretary of State shall submit a local business licensea copy of the
Tennessee state charter as filed with the Secretary of State
(incorporated) or local business license (sole proprietorship);

3.

evidence of a business account with a financial institution that is federally
insured in said institution’s name;

34.

a description of the ownership of the institution, including names and
contact information for owners or board of director members, percentage
of ownership, and, when applicable, a corporate flowchart showing the
institution’s position in relationship to all affiliated corporate
entitiesownership and/or controlling officers;

45.

the address and general description of facilities such that a determination
can be made that the institution has adequate space, equipment, and
instructional material to provide education of good quality;

6.

evidence demonstrating that the location is commercially zoned and that
possession of the location is stable such that the institution will be able to
use the location for a minimum of one (1) year from the date of
application. Month-to-month leases are not acceptable;

5.

list of instructional equipment for each program (owned or leased);

67.

qualifications for instructional staff and supervisors;

78.

designation of and contact information for an institutional director for
each location and an affirmation from the director that he or she will
conduct the institution in accordance with the Act and rulessite
responsible for authorization contracts and maintenance of records and
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all other duties as described under Personnel and Instructor
Qualifications (1540-01-02-.16);

89.

a description definition of any administrative structure above the
institutional director with the signature of the official that will notify the
Commission if the director is replaced;

9.

a check or money order payable to the State Treasurer for Tennessee
for such fees as prescribed under these rules;

1010.

a continuous institutional surety bond as described by rule 1540-01-02.07 or as prescribed by T.C.A. §49-7-2013;

1111.

a copy of the enrollment contract or agreement described in these
regulationsthe institution will use following receipt of authorization;

1212.

a copy of the pre-enrollment checklist the institution will use following
receipt of authorizationEnrollment Disclosure Standards (1540-01-02.13) checklist if not incorporated within the enrollment agreement
(contract);

13.

information pertaining to institutional facilities ownership, length of any
lease and time in present quarters. Information must include total square
feet, available floor space for conducting programs, and subtotals for
classrooms, offices, and library space (with number of volumes held).
Instructional equipment (specify owned or leased) must be listed and
described. Current verification of fire and sanitation inspections of
educational facilities (and student housing owned by institution) must be
filed as described in 1540-01-02-.07 of these rules;

1413.

a draft or copy of the institutional catalog the institution will use following
receipt of authorization (see 1540-01-02-.11);

14.

a copy of the student transfer of credit disclosure statement required by
T.C.A. § 49-7-144;

15.

a complete description of the proposed educational programs in
compliance with the Act and these rules;

16.

a complete syllabus for each course proposed that demonstrates
sufficient content and depth for the proposed level of the program and
credential offered;

1715.

any specific requirements as outlined under degree granting and/or non
degree granting sections of these regulationsRule .08 of these rules;

16.

affirmation that the institution is maintained and operated in compliance
with all pertinent ordinances and laws, including, but not limited to, rules
and regulations adopted pursuant to ordinances and laws relative to the
safety and health of all persons upon the premises;

1817.

if participating in Title IV federal student financial aid programs,
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1918.

19.

(i)

the institution’s Office of Postsecondary Education Identification
(OPEID) number;

(ii)

the most recently calculated three-year official cohort default rate
from the Office of Federal Student Aid of the U.S. Department of
Education; and

(iii)

documentation demonstrating that the institution is currently
maintaining financial standards and institutional stability deemed
acceptable for eligibility in Title IV federal student financial aid
programs. Documentation shall include at a minimum:
(l)

the most recent independent audit completed, in part, for
purposes of calculating the institution’s federal financial
composite score as described in 34 C.F.R. § 668.172
and

(ll)

any correspondence issued in the past twenty-four (24)
months from the Federal Student Aid Office of the U.S.
Department of Education concerning eligibility for
financial aid, including, but not limited to, financial ratios,
a letter of credit alternative, or a provisional certification
alternative as well as any related correspondence from
the institution;a copy of the most recent audits or
program reviews of such programs by any applicable
non-profit, state or federal agencies, including, but not
limited to, any student guarantee agency and the United
States Department of Education;

institutions must provide current or pro forma financial statements
evidencinge of institutional financial stability as follows:resources
adequate to fund and maintain the following:
(i)

facility maintenance and overhead;

(ii)

staff and faculty payroll;

(iii)

books, supplies or equipment utilized by students; and

(iv)

general operating costs;

provide financial statements as follows:
(i)

as to institutions that are not currently operating a location in
Tennessee or out-of-state, pro forma financial statements
demonstrating that the location for which authorization is being
sought will within the first three (3) years following receipt of
initial authorization meet the ratios described in Rule .14(6)(d) of
these rules and financial statements of all owners or

(ii)

as to institutions that are operating a location in Tennessee or
out-of-state, pro forma financial statements demonstrating that
the location for which authorization is being sought will within the
first three (3) years following receipt of initial authorization meet
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the ratios described in Rule .14(6)(d) of these rules and the most
recent financial statements of the existing entity; and
20.

20.

(3)

(6)

(i)

sufficient finances to establish and conduct proposed operation;

(ii)

audited financial statements consistent with generally accepted
accounting principles and signed by a certified public accountant
not associated with the institution or its owners;

the balance sheet in the financial statement must reflect owner’s
(proprietorship, partnership, corporation, other, etc.) assets and liabilities.

Each application for a certificate of authorization or change of ownership must be signed
by the applicant and signature(s) must correspond with required names on surety bonds.
If the applicant is a partnership, all partners must sign. If the applicant is a corporation, it
must be signed and certified by the president and secretary; all officers of the corporation
must be listed.
(4b)

(5)

such other information or clarification deemed necessary by Commission
Staff.

A separate application for authorization, which is site specific, must be made for
each location located outside of reasonable walking distance from a previously
authorized locationfrom the main site. The Commission staffCommission Staff
may make reasonable exceptions for narrow purpose, highly structured programs
at multiple locations where, in view of the Commission, administrative
requirements are limited and precise.

The applicant institutional director must sign and date, on forms provided by the
Commission, the director's intention to:
(a)

conduct the institution in accordance with the Act and rules established by the
Commission;

(b)

advertise or solicit using institutional employees familiar with these rules;

(c)

advise the Commission within a reasonable time in advance if the controlling
officers change or the school ceases operation;

(d)

notify the Commission of staff changes by forwarding staff information forms for
new staff and informational letter for staff terminations;

(e)

advise the Commission of any application to operate in another state (Tennessee
institutions only);

(f)

sign significant operational documents (such as those vouching for accuracy of
staff information, moral character, program revisions, etc.); and

(g)

forward, if participating in federal financial aid programs, a copy of each audit of
such programs by applicable state and federal agencies, applicable non-profit,
state or federal agencies, including, but not limited to, the Tennessee Student
Assistance Corporation and the United States Department of Education.

Bond Requirements for Institutions:
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(a)

Institutions not exempted from surety bond provisions, must on forms provided
by the Commission, secure for student indemnification purposes, from an
insurance company licensed in Tennessee, a surety bond for the penal sum of
$10,000 for in-state institution and $20,000 for out-of-state education institution,
including branch campuses as specified in T.C.A. 49-7-2013, except as follows:
1.

In-state institutions with substantially less unearned tuition or student
exposure than $10,000 may post a surety bond equal to 125% of the
maximum unearned tuition or student exposure rounded upward to the
nearest thousand dollars (prior written administrative agreement by the
Commission staff is required).

(7)

Out of state institutions must, on forms provided by the Commission, secure a surety
bond for agents in the penal sum of $5,000 per agent from a surety company authorized
to do business in Tennessee with the applicant institution as principal. Such applications
must be accompanied by verification by the issuing agency that the individual seeking a
permit is covered by a $5,000 surety bond.

(8)

Bonds provided by institutions under Section 1540-01-02-.07(7) must be accompanied by
the name, office address, and phone number of the issuing insurance company
representative and the bond must be site specific.

(9)

Bonds provided by institutions under Section 1540-01-02-.07(7) must be identified on the
top half of the first page by the name and the address of the institution. Bonds and
verification of bonds should be forwarded to the Commission by institutional directors,
and not directly from issuing companies.

(10)

Certificates of deposit or a cash deposit with a bank may be accepted in lieu of the bond
with approval of the Commission staff. Such deposits are subject to the same terms and
conditions provided for in the surety bond requirement under this regulation.

(11)

Fire and Sanitation Inspections:
(a)

Applicant institutions must secure, from appropriate local agencies,
documentation that fire and sanitation codes are met by the proposed
instructional facilities. If such inspections are unavailable, the institution must
present a copy of a recent letter from the local inspection agency indicating that
such inspections are unavailable.

(b)

Tennessee institutions seeking initial authorization and renewal must maintain
documentation in their authorization records that a fire and sanitation inspection
has been successfully passed during the past twelve months and, further, the
institution must notify the Commission of the most recent inspection dates as part
of the renewal application. If such inspections are unavailable, the institution
must present a copy of a recent letter from the local inspection agency indicating
that such inspections are unavailable.

(c)

Out-of-state institutions must forward to the Commission a copy of fire and
sanitation inspection reports and these reports must be made at least every
twelve months.

(d)

Commission staff may seek supplemental fire and/or sanitation reports from
appropriate local or state agencies.
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(124)

(3)

Reauthorization Application:

(a)

Effective January 1, 2018, institutions with regular, temporary, or conditional
authorization shall file a reauthorization application by the due date for the
Committee meeting that is approximately one year from the institution’s initial
authorization date. In order to efficiently transition to this process in 2017,
Commission Staff will post on its website by October 3, 2016, a schedule for
institutions to follow in 2017 to obtain reauthorization prior to the current
authorization expiration date of June 30, 2017. If necessary to effectuate the
transition, the Executive Director may extend an institution’s authorization.

(b)

Institutions must demonstrate through the Reauthorization Application that the
institution continues to meet the minimum standards for authorization as provided
for in the Act and these rules. The application shall require at a minimum:
1.

updates to information previously submitted as part of other
applications;

2.

information related to required student enrollment documentation, such
as enrollment agreements and disclosures;

3.

financial statements for the most recent institutional fiscal year as given
under Rule .14 of these rules;

4.

a list of institutional personnel;

5.

funding data for students enrolled during the reporting year, including,
but not limited to, the amount of self-pay and state or federal aid program
funds;

6.

student data related to licensure examination passage rates as further
explained in Rule .08(4) of these rules;

7.

statistical data as described in Rule .27 of these rules; and

8.

such other information or clarification deemed necessary by Commission
Staff.

New Ownership / Change inof Ownership Application:
(a)

Authorization to operate cannot be transferred.

(b)

The sale or transfer of an ownership interest after the death of an owner of an
institution to either an approved partner or current stockholder of the corporation
is not considered a change in ownership. The Executive Director may determine
that other similar transfers should also be excluded from these requirements.

(c)

In the event of a change of ownership, as defined in Rule .03(41) of these rules,
the new owner or governing body must submit to Commission Staff within ten
(10) business days after the change in ownership is finalized:
1.

a Change of Ownership Application and
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2.

a request that the Executive Director grant the new owner or governing
body conditional authorization to operate until the new owner or
governing body obtains temporary authorization.

The following constitutes new ownership:

(135)

1.

in the case of ownership by an individual, when more than 50% of the institution
has been sold or transferred;

2.

in the case of ownership by a partnership or a corporation, when more than 50%
of the institution or of the owning partnership or corporation has been sold or
transferred;

3.

when the board of directors, officers, shareholders, or similar governing body has
been changed to such an extent as to significantly alter the management and
control of the institution.

(bd)

A person or persons purchasingThe new owner or governing body shall submit
an Initial Authorization Application by the first quarterly filing due date after filing
the Change of Ownership Application. an institution authorized to operate shall
comply with all the requirements for securing an initial, new authorization
including new program applications for each program.

(e)

The Change of Ownership Application shall In addition, a copy of therequire that
the new owner or governing body provide the sales contract(s), bill(s) of sale,
deed(s), orand all other instruments documents necessary to transfer ownership
of the institution shall be submitted to the Commission.

(c)

In the event of a change of ownership, a new owner or governing body must
notify the Commission within 10 days after the change in ownership and request
from the Executive Director conditional authorization to operate until temporary
authorization can be acquired under standard established procedure by
recommendation of the Committee for Postsecondary Educational Institutions
and affirmative vote of the Commission.

(d)

The sale or transfer of ownership interest after the death of an owner of an
institution to either a family member or a current stockholder of the corporation is
not considered a change in ownership, and the executive director may determine
that other transfers should also be excluded from these requirements.

New Program or Change in ProgramApplication and Program Revision Notification:
(a)

Vocational program names and objectives must generally coincide with or be
equated with the Dictionary of Occupational Titles published by the U.S.
Department of Labor and/or the Classification of Instructional Programs
published by the U.S. Office of Education, National Center for Education
Statistics.

(b)

New institutions proposing to offer programs similar to those conducted by
Tennessee institutions under the Tennessee desegregation plan must submit a
description of the anticipated effect of the proposal on the racial composition of
higher education institutions in Tennessee.

(ca)

In order to offer a program, an institution must submit a New Program Application
either along with an Initial Authorization Application or, for previously authorized
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institutions, as a stand-alone application. Program approval by the Commission
is required prior to offering the program, which includes enrolling, advertising,
recruiting or soliciting. Applications must be received by the quarterly due date
established by Commission Staff.
New institutions must submit a rationale with supporting data to justify initiation of
programs proposed.
(b)

The New Program Application shall include at a minimum:
1.

general program information, such as the program name, proposed start
date, anticipated initial enrollment, itemized tuition and other fees,
delivery mode, length, number of credits or contact hours, and
accreditation status. When program lengths exceed standard times or
program periods established by these rules, the institution must justify
expansion of training in terms of exceptional student benefits;

2.

designation of the credential awarded which conforms to the requirement
that no institution may offer instruction leading to an academic degree
unless the institution is approved by a regional accrediting body
recognized by the U.S. Department of Education. An exception may be
approved by the Executive Director upon recommendation of
Commission Staff. Any request for exception shall be made in writing
and include proof of the following:
(i)

The institution is accredited by an U.S. Department of Education
approved accreditor for the specific degree type; the program is
accredited by the appropriate accrediting agency if such
accreditation is necessary for employment in or licensure by the
state; and the institution has articulation and transfer of credit
agreements with two (2) regionally accredited institutions both
having a physical location in the Southeast region or

(ii)

special or unique circumstances.

3.

if applicable, evidence of approval from any subject matter expert state
agency, board, or commission;

4.

a program overview;

5.

syllabi for courses or, for short programs, an outline and description of
the training;

6.

a job title and the associated Classification of Institutional Programs
(CIP) code applicable to the job title;

7.

the most currently available entry level salary or wage data for those CIP
codes from a Tennessee or federal website;

8.

admission criteria;

9.

instructor qualifications and, when applicable, School Personnel
Applications;

10.

library holdings and in-house resources available to students related to
the program;
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11.

a list of training equipment, indicating whether the equipment is owned or
leased;

12.

a description of how this program is consistent with the institution’s
mission;

13.

a description of how the institution is structured (administration, staff and
resources) to ensure educational quality;

14.

if applicable, a list of all clinical or externships sites with a copy of an
affiliation agreement with each site;

15.

The maximum pupil to teacher ratio for each course. Acceptable ratios,
without special permission from the Commission, are as follows:

16.

17.

(i)

lecture: 40-1;

(ii)

allied health and nursing labs: 20-1;

(iii)

class A truck cab: 4:1; and

(iv)

class B truck cab: 2:1.

if applicable, distance learning specific information, such as:
(i)

a mock password so that Commission Staff can navigate through
the online system used for instruction;

(ii)

an explanation as to how educational goals and overall program
goals are achievable through distance learning; and

(iii)

an explanation as to how graduates of the program will exhibit
skills and knowledge equivalent to similar residential programs;
and

such other information or clarification deemed necessary by Commission
Staff.

(d)

Authorized institutions must submit to the Commission a supplementary
application if additional programs are proposed during any authorization year and
the program must be authorized prior to operation, which includes advertising or
solicitation. Applications must be received by the quarterly deadline established
by Commission staff to be included on the ensuing Committee and Commission
agenda.

(ec)

When an Ongoing institutions that make changes revises to an existing
program(s) anpreviously approved programby the Commission must file a , then
the institution must seek approval from Commission Staff by submitting a
Program Revision Notification at least thirty (30) days prior to implementing the
revision. If New Program Application ifthe program changesrevision amounts to
change of more thanexceed twenty-five percent (25%) in one calendar yearthe
last twelve (12) months, or if in the opinion of staff Commission Staff determines
a significant change revision hass occurred, then the institution must submit a
New Program Application prior to implementing the revision. Changes of less
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than 25% should be reported by letter as a file item to the Commission detailing
changes made. All changes must be reflected in the institutional catalog.
(fd)

Institutions shall not arbitrarily add a course or courses to an existing program in
which a student would incur additional time andor expense beyond the catalog
requirements at the time of enrollment, unless the addition is in response to:
demonstrated
1.

demonstrated educational necessity;

2.

a reasonable program completion period had elapsed;

3.

state approval agenciesy requirements;

4.

U.S. Department of Education recognized accrediting accreditoragencies
requirements; or for

5.

requirements of professional licensure requirementscertifications or
licenses.

Under approval conditionsIn any event, the institution shall provide written
notification to the CommissionCommission Staff and give adequate notice to all
students affected prior to any change.
(146)

New Location / Change of AddressLocation Application:
(a)

Absent extraordinary circumstances, an authorized institution shall submit a
Change of Location Application thirty (30) days prior to moving. An example of an
extraordinary circumstance is the unexpected loss of a lease.

(b)

The Change of Location Application shall include at a minimum:
(i)

the address and general description of facilities such that a determination
can be made that the institution has adequate space, equipment, and
instructional material to provide education of good quality;

(ii)

evidence demonstrating that the location is commercially zoned and that
possession of the location is stable such that the institution will be able to
use the location for a minimum of one (1) year from the date of
application. Month-to-month leases are not acceptable;

(iii)

affirmation that the institution is maintained and operated in compliance
with all pertinent ordinances and laws including, but not limited to, rules
and regulations adopted pursuant to ordinances and laws, relative to the
safety and health of all persons upon the premises; and

(iv)

such other information or clarification deemed necessary by Commission
Staff.
An application from an authorized institution to reflect a new location
shall be filed and include all documents designated by the Executive
Director as being necessary with the appropriate fee. Documents shall
include but not necessarily limited to: (1) evidence of satisfactory health
inspection, (2) evidence of satisfactory fire inspection, (3) all physical
material and building requirements given under Initial Authorization.
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(7)

(c)

Commission Staff shall approve the application after it determines that the
application is complete and conducts a successful site visit.Approval may be
issued after the new facilities have been inspected and the application is
complete.

(d)

If a move is beyond ten (10) miles and a student is prevented from completing
the training at the new location as determined by the Executive Director, a full
refund of all moneys paid and a release from all obligations will be given to the
student or loan holder.

School Personnel Application:
(a)

(b)

(8)

Authorized Institutions must provide and maintain qualified faculty and staff in
order to fulfill the mission of the institution and all obligations to the students.
Qualifications must be submitted to Commission Staff on a School Personnel
Application no later than ten (10) business days after the hire date.
1.

Unaccredited institutions must submit to Commission Staff School
Personnel Applications for all instructors and administrative personnel as
that term is defined in subparagraph (6)(b) of this rule.

2.

Institutions accredited by an accrediting body recognized by the U.S.
Department of Education must submit to Commission Staff School
Personnel Applications for all administrative personnel as that term is
defined in subparagraph (6)(b) of this rule. For each instructor, an
accredited institution shall maintain on-site documentation that
demonstrates the minimum qualifications and must submit such
documentation and a School Personnel Application at any time upon
request from Commission Staff.

Administrative personnel are individuals that oversee areas as outlined in
operational and administrative standards. This includes by function, but is not
limited to titles of an institutional director; financial aid administrator; director of
admissions; director of education; business officer or manager; director of
student services (including counseling and placement) and the registrar. Support
and clerical staff is not included as administrative personnel.

Agent Permit Application:
(a)

(b)

Agents must submit an Agent Permit Application, as provided by Commission
Staff, and must receive approval and an agent permit from Commission Staff
prior to any solicitation. The application shall include at a minimum:
1.

general contact information for the agent;

2.

recommendations by two (2) reputable persons certifying that the
applicant is of good character and reputation;

3.

a surety bond as specified in Rule .09 of these rules; and

4.

certification by the institution director that the applicant will be directed to
act in accordance with the Act and these rules.

Agent permits must be renewed every year. The expiration date of a permit is
one (1) year from the date of issue or immediately upon termination of
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employment whichever occurs first.

(9)

(c)

Agents must have separate permits to represent separate institutions unless
the institutions have common ownership such that the institutions present a
common name to the public and have the same mission. Mutual agreement by
institutions is required.

(d)

All agents must verify by signature that they have read and are familiar with rules
on advertising and solicitation and must verify intent to follow rules as set forth in
Fair Consumer Practices.

Institution Name Change Application:
(a)

An authorized institution shall submit an Institution Name Change Application
thirty (30) days prior to changing the institution’s name unless the name change
is the result of a change of ownership. In the case of a change of ownership, the
authorized institution shall submit a Change of Ownership Application.

(b)

The Institution Name Change Application shall include at a minimum:
1.

updated contact information;

2.

a proposed new name of the institution that is compliance with these
rules;

3.

updated surety bond information;

4.

an updated copy of the pre-enrollment checklist, enrollment agreement,
and catalog; and

5.

such other information or clarification deemed necessary by Commission
Staff.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.

1540-01-02-.08 1540-01-02-.08 REGULATIONS FOR SPECIFIC School TypesINSTITUTIONS AND
PROGRAMS.
(1)

General:
(a)

Institutions offering programs of legal interest to other state agencies must, if
directed by the Commission, provide information necessary for the dual review of
the program. (For example, any institution proposing a teacher education
program for the purpose of teacher licensure must also be reviewed by the State
Board of Education).

(b)

Authorized institutions that promote, advertise or use prepared materials of any
entity that offers vocational / professional certifications (that are not part of the
school’s authorized educational credential) or certification exams, (e.g. national
certifying exam for Phlebotomy) must demonstrate to the Commission clear
benefit to the students prior to usage. The Commission upon review may rule to:
1.

allow promotion and usage because of benefits to the student;
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2.

allow promotion and usage but with clear disclosure to the students with
language such as, ‘this certification is voluntary and is not required for
employment in the state of Tennessee’ or ‘this certification is voluntary
and is not necessarily used as a standard of recognition for employment
within the industry;

3.

deny usage. (see Prohibitive Acts 1540-01-02-.18).

(c)

Unauthorized institutions that promote, advertise or use prepared materials of
any entity that offers vocational/professional certifications may be required to
become authorized for such activity.

(d)

Institutions must adhere to all copyright laws and observe intellectual property
rights in conducting the school.
1.

(2)

(31)

Using video tapes or other forms of telecommunication as a large portion
of the contact hours in a program or on a per class basis for the purpose
of granting educational credit, must have implied consent by purchase or
the written consent of that instructor and/or the institution that produced
the educational material, prior to incorporating them into the curriculum.

Non Degree Granting Institutions:
(a)

Non-degree programs which are designed primarily for job entry or upgrading of
skills must be described in clock (contact) hours.

(b)

Non-degree programs typically prepare individuals for employment and do not
require courses beyond those specific to the job or its field with program length
sufficient to effect outcomes.
1.

Institutions must provide a minimum program length that adequately
prepares students for entry level employment.

2.

Program lengths that exceed standard or currently acceptable times or
program periods established by regulations and/or statues must justify
expansion of training in terms of exceptional student benefits. Such
programs may also be required to review curriculum to evaluate
consolidation of classes and course material.

Degree Granting Institutions:
(a)

New institutions seeking authorization to offer degrees in the state of Tennessee
or new program applications for a degree program must submit the application by
the deadline date established by Commission staff, which shall be 45 to 60 days
prior to the quarterly meeting of the Committee on Postsecondary Educational
Institutions.

(b)

All degrees offered must be approved by name and designation by the
Commission. No institution may offer traditional liberal arts degrees or
professional degree designations such as those given in the definitions under
“college” and “university” unless previously approved by a recognized regional
accrediting body.
1.

An exception may be approved by the Executive Director upon
recommendation of Commission staff.
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(ca)

Authorization to offer any degree in the state will require either institutional
accreditation by a U.S. Department of Education recognized accreditoras defined
in these regulations or authority to grant degrees by affirmative vote of the
Commission. Accredited institutions shall be deemed during initial authorization
to have met the minimum requirements to offer degrees.

(db)

Non Unaccredited institutions seeking authority to grant degrees in the state
must meet, in addition to the requirements in the Act and these regulationsthese
rules for temporary or regularinitial authorization, at a minimumthe additional fee
as given in these regulations and demonstrate compliance with, but not limited to
the following standards:

(ec)

1.

the operationinstitution shall incorporate instructional procedures, texts,
and materials appropriate to the purpose, curriculum and standards of
other postsecondary degree granting postsecondary educational
institutions offering similar programs in the state;

2.

for undergraduate and degree granting programs and except as noted
further in subparagraph (c) of this rule, twenty-five percent (25%) of the
total program must be in general education courses and should be
indicated separately in the curriculum presented;

3.

a syllabus for each course offered;

43.

library resources and holdings that shall contain up-to-date titles, be
available and accessible to all enrolled students and commensurate with
the proposed degree level;

54.

demonstration that the degree and the program has merit and value
academically, professionally, or vocationally in Tennessee; and

65.

master and doctorate level degrees must demonstrate in the curriculum
and outcomes increasing levels of critical, analytical, and interpretive
thinking, use of primary documents or resources, and independent
research skills.

Undergraduate degree programs must include at least twenty-five percent (25%)
of the program in general education courses unless the institution can
demonstrate program accreditation requirements which are lesser or for a non
unaccredited institution offering or proposing an associate degree level,
demonstrate to the Commission that because of the occupational/technical
nature of the program that a student would not benefit in the job from general
education courses and demonstrate the need to use that twenty-five percent
(25%) of the program for job skills courses.

All general education courses must be taught by holders of baccalaureate degrees with
at least twenty-five percent of the general education staff with earned master’s
degrees or equivalent.
(fd)

Graduate degree programs, in addition to staffing and study time requirements in
these rules, must provide experienced research staff to direct graduate research
papers, provide a program of sufficient length and arrangement to facilitate
student- to- student and student- to- staff exchange of ideas, provide
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appropriately credentialed staff in collateral areas, and provide access to a wide
range of current reference materials in the subject field.
(g)

(4)

Degree program admission policies must be at least the following:
1.

undergraduate degrees must require a high school diploma or
equivalency, and

2.

graduate degrees must require at least a baccalaureate degree from an
institution judged to be appropriate by the Commission.

Long Distance Learning:
(a)

Required authorization of long distance learning institutions shall be reviewed
based upon Commission staff evaluation of physical presence. Computer
networks or other electronic delivery systems or other forms of long distance
learning that might have institutional components in multiple locations outside of
this state will be reviewed based upon origination of but not limited to any of the
following from Tennessee: instruction, institutional administration or issuance of
an educational credential.
1.

No ruling by the Commission regarding authorization or exemption of a
long distance learning provider will be interpreted to limit review by any
other state agency concerning issues of consumer protection and
disclosure.

(b)

All authorized long distance learning institutions must provide a printed catalog,
enrollment disclosure statement and a contract as required in these regulations.
Institutions that enroll students by means such as computer network or
telecommunications must provide evidence that the student has acknowledged
receipt of the required information.

(c)

Home study or long distance learning institutions must meet directly and
indirectly all requirements of the Act and these regulations and must seek
authorization for a specific location, assign specific administrative responsibilities
at each separately authorized site to a director for adequate and appropriate
staffing to serve the stated purpose and to make reports as directed by these
rules, and as requested by the Commission staff.

(d)

Long distance learning courses or programs must consist of at least the
following:
a preliminary lesson or set of instructions on how to study by the home study
method, or adequate study instructions per assignment;

1.

2.

current and accurate text or lesson materials; and

3.

instructional service or individualized feedback on each unit assignment which
must be based on examination questions or problem assignments which
thoroughly stress the important phases of the subject presented.

4.

demonstration that instruction in each course including general education
courses is presented by a qualified instructor(s), and that required student
evaluation or feedback for each course or lesson is also by a instructor qualified
in that specific course or subject matter area.
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5.

evidence that adequate library or research resources are available to all students
that may enroll appropriate to the type and level of the educational program and
credential offered.

6.

educational goals and overall program goals are achievable through long
distance learning and that graduates of distance education exhibit skills and
knowledge equivalent to resident programs of a similar nature.

(52)

Unaccredited institutions shall not accept funds for tuition prior to ten (10) business days
of the scheduled start date of the course or program.

(3)

Bartending institutionsSchools:
(a)

(6)

Pursuant to T.C.A. § 49-7-115, all schools involved in training in the areas of
management, operation, procedures, or practice of dispensing alcoholic
beverages or bartending shall include instruction in the problems of alcohol
abuse and the effect of alcohol consumption on highway safety.

Truck Driving (CDL) Schools:
(a)

Authorized truck driving schools may advertise in the ‘help wanted’ section of the
newspaper classifieds provided that the advertisement adheres to all other
regulations given in 1540-01-02-.20 and within the advertisement it clearly
indicates with specific language that this is a “school advertisement”,
“advertisement for training” or a “training opportunity with [school’s name]”.

(b)
Advertisements may refer to truck lines or carriers by name with the written permission of
that company and use language such as “training agreement with”, “training contract with” or
“exclusive training for [carrier’s name] in Tennessee”. If a school mentions or alludes to multiple
training agreements with carriers, the advertisement must give a specific number and have prior
approval from Commission staff. All claims related to carriers must be documented and on file at
the school.(4) Programs leading to licensure, certification, registration or similar recognition:
(a)

Successful completion of an examination given by a private or public third-party
cannot be part of an institution’s program or be a completion requirement. For
example, a truck driving program cannot include successful completion of the
Commercial Driver’s License examination.

(b)

Institutions offering programs in fields that require a student to take an
examination in order to be licensed or similarly recognized before the student can
be employed in the field shall provide as part of the Reauthorization Application
student-level data as to:

(c)

(5)

(i)

whether the student sat for the examination and

(ii)

whether the student passed the examination.

Institutions may request a waiver from Commission Staff of subparagraph (3)(b)
of this rule. Commission Staff shall grant the waiver upon receipt of
documentation from the institution demonstrating that the examination provider or
related state agency will not provide testing data to the institution.

For programs of interest to other state agencies, such as dental programs, Commission
Staff will endeavor to streamline processes when a subject matter expert state agency
has a law that is contrary or duplicitous of the Act or these rules.
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(68)

(9)

(7)

Modeling Schools:

(a)

Modeling schools that also operate a placement or talent agency must maintain
clear separation in function and advertising the agency from the school.

(b)

Talent seminars, interviews or ‘talent searches’ may not be used to enroll
individuals in modeling schools or training.

(c)

Schools that operate as a ‘finishing school’, exclusively for personal deportment
or for enrichment may not advertise or conduct courses that implies or suggests
vocational modeling or related goals.

Computer Training:

(a)

Businesses offering limited computer training in hardware, software, delivery
systems or any related technology for clients or customers (closed enrollment)
directly related to a sale of equipment or services are exempt from the provisions
of authorization.

(b)

Businesses offering short term computer training in common software or basic
computer hardware that is intended for enrichment or professional enhancement
are exempt from the provisions of authorization unless in the opinion of the
Commission courses using various software are offered concurrently toward a
vocational goal. (e.g. word processing software offered toward secretarial goals).

(ac)

Businesses offering specialized certifications clearly used to denote technical,
professional or vocational proficiency toward an additional vocational goal or new
job title must be authorized for operation of that training in the state.

Teacher Training (K-12) or Licensing or Recertification:
(a)

(10)

The Tennessee State Board of Education or the Commission may request a dual
review of any institution or business with physical presence in Tennessee
offering courses related to but not limited to teacher (K-12) licensing,
recertification or career ladder. For accredited institutions with teacher education
programs using long distance learning (but using targeted direct mail
advertising), the Commission may grant a waiver for authorization if State Board
of Education or a local public school district has accepted, endorsed or approved
for graduate credit transfer any portion of the program. Such a waiver shall not
be granted for any institution outside of the provisions stated above and may be
individually retracted if in the opinion of the Commission the advertising is
misleading regarding outcomes or credits earned.

Seminars / Workshops:
(a)

Seminars or workshops of short duration that are motivational, enrichment,
recreational, avocational or solely for professional enhancement as determined
by Commission staff shall be considered exempt from authorization
requirements.

(b)

Upon review by Commission staff a seminar/workshop provider regardless of
length that presented the instruction in such a way to suggest a vocational end
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may be required to become authorized in the state, or clarify through public
advertising that the seminar/workshop is in fact enrichment or recreational.
Authority: T.C.A. §§ 49-7-2003, 49-7-2005, and 49-7-2008.
1540-01-02-.09 BONDS
(1)

Institutions must, on forms provided by the Commission, secure for student
indemnification purposes, from a surety company qualified and authorized to do
business in Tennessee, a continuous surety bond in the amount of:
(a)

ten thousand dollars ($10,000) for in-state institutions, out-of-state public
institutions and all institutions providing primarily religious instruction, and

(b)

twenty thousand dollars ($20,000) for all other institutions, including out-of-state
private institutions.

(2)

Out- of-state institutions must, on forms provided by the Commission, secure a surety
bond for agents in the amount of five thousand dollars ($5,000) per agent from a
surety company qualified and authorized to do business in Tennessee with the institution
as principal.

(3)

Institutions must provide a bond for each authorized location.

(4)

Subject to Commission Staff approval, an irrevocable letter of credit secured by a
certificate of deposit or a cash deposit with a bank may be accepted in lieu of the
bond. Such deposits are subject to the same terms and conditions provided for in the
surety bond form.

Authority: T.C.A. §§ 49-7-2005 and 49-7-2013.

1540-01-02-.09 10 AUDITS ANNUAL RENEWAL FOR AUTHORIZATION.
(1)

Commission Staff may conduct audits to ensure compliance with the Act and these rules.
Audits may be performed at the institution’s authorized location or by requesting that the
institution forward copies of student records to Commission Staff. In the case of the latter,
the provided records will be retained by Commission Staff as working papers but will be
destroyed when the audit is closed.

(2)

Commission Staff may audit an authorized institution at any time without notice to the
institution. However, unless the circumstances mandate that no notice can or should be
given, Commission Staff should provide at least seventy-two (72) hours’ notice. Notice
shall be given by email to the institutional director.

(3)

Failure to comply with any audit request may be an audit finding and result in adverse
action against the institution.

(4)

Commission Staff will provide the institution with an audit report that lists any findings and
the frequency. The report shall require the institution to propose corrective action for all
findings or to show cause why the Executive Director or Commission should not take
adverse action.
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(5)

(1)

Tuition increases that in the opinion of the Commission are excessive, unreasonable or
exceed initial disclosure to students may result in an in-depth audit of the institution’s
financial stability.
All unaccredited authorized institutions and institutions under Temporary or Conditional
Authorization must submit an annual report or renewal application on a form provided by
Commission staff. The annual authorization year will be from July 1 through June 30
and annual application or reports submitted is due each October 15 and must be
accompanied by an annual fee as prescribed by these rules.

(2)

Accredited institutions under Regular Authorization will be granted upon affirmative
vote of the Commission an authorization certificate for each site for a period of up to six
years. The Commission, when possible will tie the authorization period to the accrediting
body’s granting of accreditation / reaffirmation cycle and require each October 15 (in lieu
of the Commission’s annual renewal package) the most recent annual reporting
documents submitted to the accrediting agency along with any minimum forms required
by the Commission.

(3)

Annual reports or renewal applications postmarked after October 15 or other due date will
be assessed a late renewal fee as described in Rule 1540-01-02-.25 FEES.

(4)

For unaccredited institutions and institutions under Temporary or Conditional
Authorization, the annual report or renewal application must be accompanied by the
following:
(a)

any changes or additions to information previously submitted as part of the
basis for authorization;

(b)

copy of current catalog with major changes cited;

(c)

the latest financial statement for the most recent institutional fiscal year as given
under Financial Standards, 1540-01-02-.14 and shall include:
1.

a balance sheet (statement of financial position);

2.

statement of the results of institutional operation including gross amount
of tuition and fees earned and total refunds during the fiscal year;

(d)

a renewal fee (check or money order) made payable to the State of
Tennessee for such fees as stated under these regulations.

(e)

an enrollment report for the first enrollment period on or after July 1 of
previous year through and including the last enrollment on or before June 30 of
the current year;

(f)

a list of all institutional personnel including staff, instructors and agents;

(g)

summary data for the most recent institutional fiscal year on students
participating in state or federal aid programs;

(h)

such other information or clarification deemed necessary by Commission staff for
determination of authorization recommendations and study of institutional and/or
enrollees or former enrollees.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, and 49-7-2014.
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1540-01-02-.10 REQUIRED MINIMUM STANDARDS.
(1)
The institutional purpose and objectives must be stated in measurable potential outcomes in a
catalog, bulletin, or brochure of the institution.
(2)
In relation to the size and scope of the institutions, it shall furnish adequate student
services to fulfill the mission of the school and provide counseling and / or resources necessary to
support programs and claims of the institution. Such services must have staff available to students
with the knowledge and skills to effect counseling, guidance and coordination in areas such as;
academic standing and satisfactory progress; admissions; employment opportunities or placement;
intern/externships; library; financial aid.
(3)
Administrative capability must be demonstrated in the daily operational standards at the
institution. Administrative capability is the ongoing effective coordination of federal, state and
accreditation (where applicable) requirements in a positive and educationally enriching environment to
the benefit of students. Indicators of the break down of administrative capability may include but not be
limited to: reoccurring violations in the same area; numerous student complaints during the year; failure
to correct compliance issues; frequent or sudden turnover in faculty or staff; multiple findings in
several different areas during a institutional site visit.
(4)
Institutions must annually report program completion rates and placement rates in a format
approved by the Commission which may include accreditation standards or an average of comparable
rates from Tennessee public institutions. If program completion rates are less than 66%, or if
average program withdrawal rates are in excess of 33%, or if average placement rates are less
than 75%, those rates shall be monitored, reported on, compared with those of similar institutions, and
explained to the extent that it can be determined whether or not the low rate is an indicator of poor
educational quality.
(5)
Liberal arts schools or professional schools that typically do not report vocational placement data
may be required to report to the Commission either by testimonial, survey or by some other means that
program completers have benefited from the instruction.
(6)
The maximum pupil teacher ratios acceptable, without special permission from the
Commission, are:
(a)

lecture: 40-1;

(b)

business laboratory: 50-1 (such as accounting, typing, shorthand);

(c)

technical and vocational theory: 40-1;

(d)

technical lab: 40-1 (such as computer programming, data processing) and;

(e)

vocational lab: 40-1 (such as auto mechanics, drafting, air conditioning).

Authority: T.C.A. §§ 49-7-2005 and 49-7-2006.

1540-01-02-.11 11 Institutional Catalog.INSTITUTION CATALOG
(1)

Each institution must publish a catalog or brochure (a draft copy may be provided for
original application) which must that includes at a minimumleast the following
information;:
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(a)

the name and address of the institution;

(b)

identifying data, such as catalog number and publication date;

(c)

table of contents;

(d)

names of owners and officers, including any governing boards, and faculty with
credentials for position;

(e)

the institutional calendar, including holidays, enrollment periods and the
beginning and ending dates of terms, courses, or programs;

(f)

the institutional enrollment procedures and entrance requirements, including late
enrollment, if permitted;

(g)

the institutional attendance policy, including minimum attendance requirements,
how attendance will be determined, and the circumstances under which a
student will be interrupted for unsatisfactory attendance, and the conditions
under which a student may be readmitted;

(h)

the institutional policy covering satisfactory progress, including with an
explanation of any grading system used, and a description of any probation
policy, and a description of the institutional system for making progress reports to
students;

(i)

the institutional policy regarding student conduct, including causes for dismissal
and conditions for readmission;

(j)

a description of each program offered including objectives, costs, length,
program components or course requirements, or in the case of correspondence
instruction, the number of lessons;

(k)

a description of the placement assistance available and, if none, so state;

(l)

a description of the facilities and equipment used for educational programs and
the address of training site;

(m)

the policy concerning credit granted for previous education, training, and
experience and, if none, so state;

(n)

the refund and cancellation policy, including which must describe the procedure
for determining the official date of termination, the time within which a refund will
be provided, and how a refund must be requested;

(o)

in catalogs (except for out-of-state degree-granting institutions which choose to
make no reference to the Commission) which describe educational programs
conducted in Tennessee and with enrollment contracts used by programs outside
of Tennessee, a statement provided within the first four pages of the catalog and
on the signature page of enrollment contracts, which must readreads as follows: “

The (name of institution) is authorized by the Tennessee Higher Education Commission.
This authorization must be renewed each year and is based on an evaluation by
of minimum standards concerning quality of education, ethical business
practices, health and safety, and fiscal responsibility”;
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(p)

(q)

a description of the student grievance procedure, including a listing of
1.

the title, address, and telephone number of the institutional employee(s)
designated to receive student complaints;. I

2,

if applicable, the process for escalating or appealing a complaint;

3.

if the institution used aallows for nonbinding mediation or voluntary
arbitrationclause in its enrollment agreement, the catalog must describe
the process in its entiretysteps required of the student and/or the
institution to initiate the mediation process; and

4.

. The the address and telephone number of Commission Staff along with
a statement that reads: “Any person claiming damage or loss as a result
of any act or practice by this institution that may be a violation of the Title
49, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file a complaint
with the Tennessee Higher Education Commission, Division of
Postsecondary State Authorization.”the licensure staff of the Commission
must be in the catalog for grievances not settled at the institutional level;

a disclosure regarding the specific information pertaining to ability to
transfertransferability of credit earned to another institution, with language
sufficient to describe limitations on the transfer of credit. Institutions have a
responsibility to advise potential enrollees that transfer of credit is controlled by
the receiving institution and that accreditation does not guarantee transferability.
Suggested language is as follows:
"(name of institution) is a special purpose institution. That purpose is (fill
in institution’s mission statement). This purpose does not include
preparing students for further college study. Students should be aware
that transfer of credit is always the responsibility of the receiving
institution. Whether or not credits transfer is solely up to the receiving
institution. Any student interested in transferring credit hours should
check with the receiving institution directly to determine to what extent, if
any, credit hours can be transferred.";

(r)

the cash discount policy, if offered to students; and

(s)

the ATB testing policies, if any, along with the admissions policies.

(2)

Institutions may provide electronic catalogs to students as long as the institution provides
the student a hard-copy upon the student’s request.

(3)

Use of supplemental pages must be done in a way as to ascertain that supplemental
pages become an effective part of the catalog and must show an effective date and be
presented to students prior to enrollment or payment of fees;

(34)

Catalogs should be written in a way and at a level that allowswhich enables prospective
enrollees to comprehend the information and make informed decisions; and.

(4)

Lesser information requirements may be included in the institutional catalog or brochure
when the applicant can satisfactorily demonstrate to the Commission that some of the
above are not applicable.

(5)

Full time students should have a reasonable expectation to complete programs as printed
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in the institutional catalog at the time of enrollment.
Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006 and 49-7-2008.

1540-01-02-.122 ADMISSIONS STANDARDS.
(1)

The admissions policy for students must be based on the institution's objectives and must
be publicly stated and administered as written.

(2)

An Iinstitutions should not admit enroll a student in ato programs leading to licensure
when the institution students who the institution knows or, by the exercise of reasonable
care, should know the student is or, would be will be ineligible to obtain licensure in
the occupation for which they arethe student is being trained. For example, an
institution should not admit a student if the institution knows the student has a (ex.,
certain prior legal convictions that will prevent the student from obtaining licensurerender
one ineligible to hold certain licenses). If a student who is ineligible or likely to be
ineligible for licensure desires to enroll in such a program, regardless of license
eligibility, the institution may admit such a the student after the student submits a
signed, written, in writing for retention by the institution and review by Commission staff,
a statement acknowledging the student is or is likely to be ineligible for licensure. The
institution shall provide the student a copy of the statement and maintain the original in
the student’s file. such ineligibility. This provision, 1540-01-02-.12(1) is not intended to
speak contrary to institutions' options to enroll students as non-credit students, auditing
students or continuing education students.

(3)

Basis of admission shall be at a minimum:

(a2)

Students enrolling in a certificate or diploma program must possess a high school
diploma, a high school diploma equivalency, postsecondary credit in a degree
program, or, subject to subparagraph (3)(d) of this rule, a passing score on an
ATB test.

(b)

Students enrolling in an associate or bachelor degree program must possess, at
a minimum, a high school diploma, a high school diploma equivalency, or
postsecondary credit in a degree program.

(c)

Students enrolling in a post-baccalaureate program must possess, at a minimum,
a baccalaureate degree from an institution judged to be appropriate by the
Commission.

(d)

A student may be admitted as an ATB student if the student has terminated
secondary enrollment and is beyond the age of compulsory attendance.
AnStudents without high school diploma or GED may be admitted as an
Ability to Benefit student into non-degree programs that are customarily not
accepted for college credit if the student has terminated secondary enrollment
and is beyond the age of compulsory attendance, subject to the following
conditions:

(a)

Applicants without a high school diploma or GED shall be tested.

(b)

An exception to these testing provisions, However, may be created for:

1.

individual applicants to non-degree programs where the following four conditions
Page 41 of 83

2016 Rulemaking Committee July 7, 2016 Version

are met:
(i)

The student does not receive federal or state financial aid.

(ii)

The student's high school transcript is unavailable.

(iii)

The program is short term and the costs are low.

(iv)

institutions or programs at an institution composed exclusively of subject
matter that does not lend itself to an objective test, upon request, if approved by
the Commission.

(c)

institution may use either Any test administered for purposes of determining
admission shall be a standardized test formerly or currently recognized
nationally or by the U.S. Department of Education or, if with minimally acceptable
scores as referenced in the test material or by the U.S. Department of
Education or only in cases where a standardizedsuch a test is not applicable to
the particular subject matter of the programavailable, a non- standardized test
developed by the institution.institutional officials In either case, the institution
shall request approval from Commission Staff before using the test and shall
state the and approved by the Commission staff with minimally acceptable
scores approved by the Commission staff. The following applies to all ability-tobenefit tests:
1.(d)

Tests shall be administered in a secure environment, for example, (e.g.,
monitors present).

2.

Tests shall not be administered in a manner that is inconsistent with
the recommendations of the manner (e.g., frequency) recommended by
standardized test developers. Testing policies shall be stated along with
the admissions policy published in the institutional catalog.

3.(e)

An agent is not allowed to administer the test, nor is anyone allowed
to assist the applicant in answering the questions.

(f)

If the admission test reveals the student to be ineligible as an ability-to-benefit student,
the student may be enrolled as a remedial student and may be charged for the remedial
program on an hourly pro rata basis. The student is not obligated for the tuition and
fees of the non-remedial regular program until the admission requirements are met.
The minimum admission requirement for postsecondary education remain a
high school diploma, GED, or a passing score on the admission exam.

(g)

Tests administered for purposes other than the determination of admissibility are not
governed by 1540-01-02-.12(2).

(3)

Institutions which admit enrollees on an ability-to-benefit basis, must submit all
documents related to such admission policies to the Commission.

(b)
(4)

(4)

Degree program admission policies must be at least the following:

(a)

undergraduate degrees must require a high school diploma or equivalency, and

graduate degrees must require at least a baccalaureate degree from an institution
judged to be appropriate by the Commission.
Proof of the basis of admission shall be maintained in the student file in accordance with
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Rule .15 of these rules.
Authority: T.C.A. § 49-7-2008.

1540-01-02-.133 ENROLLMENT CHECKLISTS, ENROLLMENT AGREEMENTS, AND DISCLOSURES
AND DISCLOSURE STANDARDS.
(1)

Accredited institutions that provide and administer a Title IV financial assistance program
and grants will follow federal disclosure guidelines. Such institutions will not be required
to duplicate any state disclosure item if that disclosure is part of federal or accreditation
standards.

(21)

Pre-Enrollment Checklist: Institutions pPrior to signing an enrollment agreementenrolling
an individual , institutions shall require an institution representative and the prospective
student to sign and date a pre-enrollment checklistform to be placed in the student file,
which is either part of the enrollment contract or a pre-enrollment check list verifying that
the student. The document must clearly indicate that it is the pre-enrollment checklist,
and, if multiple pages, the pages of the pre-enrollment checklist shall be paginated using
the format “__ of __ pages.” The checklist shall include, at a minimum affirmations that
the student::
(a)

toured the institution (not applicable to institutions that deliver all instruction
through distance learning);

(b)

received an institutional catalog and if provided electronically understands that
the student may request a hard-copy of the catalog at any time;

(c)

was given the time and opportunity to review the institutional policies in the
catalog;

(d)

knows the length of the program for full -time and part -time students in academic
terms and actual calendar time;

(e)

has been informed of the total tuition and other fees cost of the program;

(f)

has been informed of the estimated cost of books and any required equipment
purchases such as a stenography machine, computer, specialized tools, or art
supplies etc.;

(g)

has been given a copy of the institutional cancellation and refund policy;

(h)

understands what ‘transferability of credits’ meanshas executed a Transfer of
Credit Disclosure Statement in compliance with T.C.A. § 49-7-144 and
understands the specific limitations (if any) should the institution have articulation
agreements;

(i)

knows of their rights in a grievance situation including contacting the Tennessee
Higher Education Commission by including on the form a statement in the
following formathas been given the address and telephone number of
Commission Staff along with a statement that reads: “Any person claiming
damage or loss as a result of any act or practice by this institution that is a
violation of the Title 49, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file
a complaint with the Tennessee Higher Education Commission, Division of
Postsecondary State Authorization.”:; and
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1.

A statement: "I realize that any grievances not resolved on the institutional level
may be forwarded to the Tennessee Higher Education Commission, Nashville,
TN 37243-0830, (615) 741-5293."

(3)

(j)
has received the most recent withdrawal, completion, and placement
data as calculated by the Commission by including in the checklist:
1.

the following statement: “For the program entitled, (program name), I
have been informed that, for the July (year)/June (year) period, the
withdrawal rate is (percent)%, the completion rate is (percent)%, and the
in-field placement rate is (percent)%. Detailed statistical data for this
program may be viewed by going to http://state.tn.us/thec/ and clicking
on the Authorized Institution Data button.”;

2.

a chart listing all approved program names and the related percentage
rates for withdrawal, completion, and in-field placement, identifying the
July/June reporting period, and stating that “detailed statistical data for all
approved programs may be viewed by going to http://state.tn.us/thec/
and clicking on the Authorized Institution Data button”; or

3.

a copy of the institution’s most recent Annual Performance Report
created by Commission Staff and posted on the Commission’s website.
Also included, shall be documentation that the student received graduation
placement data exactly as presented to the Commission during the last
reauthorization cycle in the following format:
(a)

A statement: "For the program entitled _________________, I have been informed that
the current withdrawal rate is __%, or in the past 12 months ___ students enrolled in this
program and ___ completed this program."

(b)

A statement: "For the program entitled _________________, I have been informed that
for the students who graduated, the job placement rate is __%, or in the past 12 months
___ were placed in their field of study out of ___ students who graduated from this
program."
(k)

has received and understands the institution’s cash discount policy (applicable
only to those institutions that have a cash discount policy).

(4)

Liberal arts schools or professional schools that typically do not report vocational
placement data may request a waiver of 1540-01-02-.13(3) above.

(52)

Enrollment Agreement: An Institutions enrolling an individual in a course or program
shall require an institution representative and the prospective student to sign and date an
enrollment contract agreement prior to the student attending one (1) session of class,
turning in one (1) assignment, or receiving one (1) distance learning lesson, whichever
occurs first. The document must clearly indicate that it is the enrollment agreement, and,
if multiple pages, the pages of the enrollment agreement shall be paginated using the
format “__ of __ pages.”
(a)

The enrollment agreement shall include, at a minimum:
shall include but not be limited to:
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1.(a)

the full and correct name and address of the locationauthorized location
of the institution;

2.(b)

the name, address, and social security number or unique student
identification number of the student;

3.(c)

the date training is to begin and program length;

(d)4.

if students have the option to attend part-time, full-time or part-time
status of the student;

(e)5.

the projected date of graduation/completion as a full-time or part-time
student;

(f)6.

the program titlename as approved by the Commission;

(g)7.

the total cost of the program, including itemized separate costs for tuition
and , feesthe approximate costs for other fees, books and any required
equipment purchases;

(h)8.

cancellation and refund policy;

(i)9.

verification verification that that the student has received an exact signed
copy of the agreementby signing the agreement the student understands
the student’s right to receive an exact signed copy of the agreement,

10.

verification that by signing the agreement the institution understands its
obligation to immediately provide the student an exact signed copy of the
agreement.;

(6)11. aInstitutions shall contractually guarantee of total cost of tuition cost for
twelve hundred (1200) contactcontact hours or one calendar yeartwelve
(12) months from the time of enrollment; programs less than twelve
hundred (1200) contact hours must have a set total tuition; and
12.

(b)

(3)

the following statement: “The (name of institution) is authorized by the
Tennessee Higher Education Commission. This authorization must be
renewed each year and is based on an evaluation of minimum standards
concerning quality of education, ethical business practices, and fiscal
responsibility.” for full and part time student.

Institutions that enroll students in individual courses may modify the preenrollment checklist or enrollment agreement as appropriate, but should strive to
make as few modifications as necessary.

Transfer of Credit Disclosure Statement: Prior to signing an enrollment agreement and
the pre-enrollment checklist, institutions shall require the student to complete a
Transferability of Credit Disclosure Statement.
(a)

The written statement must be:
1.

a stand-alone document containing no other disclosures;

2.

contain a space for the prospective student to initial and date; and
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(b)
(7)

3.

printed in type not less that sixteen (16) point font; and

4.

contain the exact language in T.C.A. § 49-7-144(b)(2), exempt that
institutions offering contact hours only may substitute the word contact
for credit.

Institutions shall post the disclosure on its website, but the language does not
have to be in at least sixteen (16) point font.
Programs less than 1200 clock (contact) hours must have a an enrollment
contract with a set total tuition.

(8)

Programs longer than 1200 clock (contact) hours that increase tuition cost after the initial
1200 hours or one year period, must provide counseling related to the tuition increase.

(9)

Tuition increases that in the opinion of the Commission are excessive, unreasonable and
exceeds initial disclosure to the student may result in an in depth audit of the institution at
the school’s expense to assure the Commission of financial stability.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2008, and 49-7-2019 and 49-7-144.

1540-01-02-.144 FINANCIAL STANDARDS.
(1)

Institutions administering Title IV financial assistance programs will maintain all required
guidelines and standards.

(21)

The Commission and its staff may share information with the Tennessee Student
Assistance Corporation and other state and federal agencies as appropriate.

(3)

The institution shall maintain financial and business practices in -line with common
business procedures utilizing standard accounting practices.

(4)

The institution shall maintain and be prepared to demonstrate at any time financial
resources adequate to meet fund and maintain the following:
(a)

facility maintenance and overhead;

(b)

staff and faculty payroll;

(c)

books, supplies and / or equipment utilized by students; and

(d)

general operating costs. including printing and advertising;

(5)

Institutions shall be able to demonstrate annual financial planning through a budget. New
degree granting program schools must establish financial planning that reflects at least a
three year plan which includes anticipated income and expenses.

(65)

As part of reauthorization, All aauuthorized institutions must file each year the most
recent audited financial statements for the most recently completed fiscal year, certified
by an independent certified public accountant as follows:
(a)

Institutions with annual gross tuition revenue at the authorized location of one
million dollars ($1,000,000) or more shall submit audited financial statements
prepared in accordance with the Generally Accepted Accounting Principles by an
independent certified public accountant.
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(6)

(b)

Institutions with annual gross tuition revenue at the authorized location of less
than one million dollars ($1,000,000) but more than one hundred thousand
($100,000) shall submit a reviewed balance sheet and income statement
prepared in accordance with the Generally Accepted Accounting Principles by an
independent certified public accountant.

(c)

Institutions with annual gross tuition revenue at the authorized location of one
hundred thousand ($100,000) or less shall submit a balance sheet and income
statement using forms prepared by Commission Staff as long as those forms are
completed by an independent certified public accountant or a bookkeeper
certified by the National Association of Certified Public Bookkeepers..

(da)

For multi-campus institutions, or for iAs an alternative to subparagraphs (5)(a)
through (c) of this rule, institutions owned by one the same parent company may
submit, an audited consolidated corporate financial statement shall be routinely
required. The audited consolidated statement shall be prepared in accordance
with the Generally Accepted Accounting Principles by an independent certified
public accountant. The staffCommission Staff, the Committee, or the
Commission, however, may request additional campus or institution- specific information where needed to better understand the financial stability of a single
authorized location or to protect the public interest. The audited income
statement must be compiled for each institution, or group of institutions owned by
the same company, authorized to operate under the Act;

The following is applicable to all financial statements:
(a)

Tthe balance sheet must reflect the owner's (proprietorship, partnership,
corporation, or other) assets and liabilities.

(b)

The institution shall report total revenue on the income statement; however, total
tuition revenue must be delineated.In the preparation of these statements, it
should be noted that goodwill is not generally considered a current asset unless it
is being amortized;

(c)

Rrelated parties must be disclosed; , includingincluding, but not limited to, related
party footnotes, debt agreements with owners, and supplemental footnotes on
separate campuses or branches are expected.

(d)

It should be noted whether or not tuition revenue is recognized up front or on a
pro rata basis. Current financial statements on each site separately authorized
under the Act must be filed annually.

(ee)

Within five three (3) years from initial temporaryinitially receiving authorization,
neither the ratio of current fundtotal revenues to current fund total expenditures
nor the ratio of current assets to current liabilities, both site specific and
corporateof either the authorized location or the parent company, where
applicable, shall be less than 1:1, without cconvincing explanation.

(f)

An Institution shall elect during reauthorization whether it will rely on the financial
statements of the authorized location or the parent company and must use the
financial statements of the elected entity for at least three (3) consecutive years.

(f)

Institutions that have annual gross tuition revenue of $100,000 or less may
request a waiver of the audit contemplated by this section and provide the most
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recent financial information on forms provided by the Commission.
(7)

The institution must submit an operating statement and balance sheet to the Commission
within four months of the end of the institutional fiscal year. In addition, if a regular or
certified audit is available, it should be submitted within four months of the end of the
institutional fiscal year as well.

(87)

When there are questions about the institution's financial stabilityAt any time, the
Commission may require the institution to file appropriate financial statements, which
may include audited statements prepared in accordance with the Generally Accepted
Accounting Principles by an independent certified public accountant, for the authorized
location or the parent companya certified audit of the institution when there are questions
about the institution's financial stability.

(8)

All institutions must maintain a business account with a financial institution that is
federally insured in said institution’s name.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006 and 49-7-2015.

1540-01-02-.155 INSTITUTIONAL AND STUDENT RECORDS.
(1)

Records of enrollees, completers, and placements must be sufficient to provide annual
auditable reports to the Commission from the master student registration list.

(21)

Institutional directors must maintain on-site a current copy file of materials filed with the
Commission as part of their current authorization which includes the application,
documentation of appropriate bonding, financial reports, and agent permit
documentation.

(2)

Institutions shall retain for three (3) years aA record of written student complaints that
follow the institution grievance processmust be maintained, including a copy of the
complaint, any investigatory documentssubsequent documents, and a statement of the
matter’s disposition.

(33)

Student Ffinancial records of the institution must be maintained and open for inspection
and copying by DPSACommission Staff in accordance with applicable confidentiality
laws.

(44)

For each student, the institution must maintain an up-to-date reconciled account
statement as a separate document. The statement must:
(a)

clearly reflect the balance due the institution or student;

(b)

all charges and payments;

(c)

the reason for the debit or credit, for example, student cash payment, loan
payment, tuition waiver, technology fee, or tuition charged; and

(d)

all tuition charges must clearly indicate the period of enrollment for which the
student is being charged, for example, if the program is a four (4) month program
but the tuition charged is for one (1) month, the account statement might read
“Tuition Charged for Month 1.”
Institutions administering financial aid programs must maintain a ledger and a
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record of financial aid administered which includes a chronological record of
debits and credits which is understandable to the enrollee.
(5)

(65)

Each institution must maintain a master student registration list consisting of at least
the following information for any person who signs an enrollment agreement financially
obligating that person or makes a down payment to attend, or both:
(a)

registration date;

(b)

name of student;

(c)

address of student;

(d)

telephone number;

(e)

social security number;

(f)

name of course or program; and

(g)

current student status or date of dropout or completion, date of employment,
employment status (i.e., employed, unemployed, disabled, or deceased), where
employed, including the name, address, and telephone number of the employer.

Institutions must maintain a file for each student enrolled in a program or course for three
(3) years after the student’s withdrawal from or completion of the program or course of
enrollment. The file shall contain at a minimum:the following documentation in each
enrolled student file or folder and shall include but not be limited to:
(a)

the executed transferability of credit disclosure statement required by T.C.A. §
49-7-144 and Rule .13(3) of these rulesan admissions form that provides basic
information such as student name, social security number, address, telephone
number, program or area of application, projected entrance date, etc., and
information relevant for determination that the student meets the minimum
entrance requirements of the institution, (see 1540-01-02-.12). This information
may be incorporated into the enrollment contract;

(b)

documentation evidencing the student’s basis for admission as provided for in
paragraph (6) of this rule (e.g., name and address of high school); if a high
school diploma or the equivalent is required, for high school graduates or those
with high school equivalency, the institution shall have on file an official copy of
the high school transcript, or the equivalency certificate with scores which meet
the state's minimum for passing; if an ability to benefit basis, the institution shall
have on file official records of such; or if on an exception basis, documentation of
such;

(c)

the executed pre-enrollment checklistdisclosure statement or checklist as given
in these regulations (unless incorporated in the enrollment agreement);

(d)

the executeda complete enrollment agreement as given in these regulations;

(e)

an exhibit of the institution’s enforcement of standards acceptable to the
Commission related to attendance, academic satisfactory progress, and proper
documentation of any leave of absence (LOA) that may affect progress; and

(f)

written records of the previous training and education of the applicant
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student which clearly indicates the appropriate credit which has been given by
the institution for previous training and education.
(6)

Sufficient basis of admission documentation for purposes of the student file is as follows:
(a)

If the basis of admission is successful completion of an ATB test, then the
student file shall contain a copy of the scored test or a graded score sheet.

(b)

If the basis of admission is a high school diploma or equivalency, then the
student file shall contain:
1.

an official transcript from the high school or other government body, such
as a county school board;

2.

an official high school equivalency transcript or GED score sheet from
the appropriate issuing entity; or

3.

an official military document indicating that the student completed high
school such as an Enlisted Record Brief.

(c)

If the basis of admission is postsecondary credit in a degree program, then the
student file shall contain an official transcript from a postsecondary educational
institution indicating that credit in a degree program was awarded to the student.

(d)

If the basis of admission is a bachelor’s degree or higher credential, the student
file shall contain an official copy of the transcript from the postsecondary
educational institution indicating that the student received the credential.

(e)

If a transcript is from an institution outside the United States, documentation from
a transcript translation service indicating that the education obtained is the
equivalent of the applicable United States credential and, if necessary, a
translated transcript.

(e7)

Official documentation is a statement of the student’s academic record received directly
from the issuing institution or agency such as a transcript or score sheet. Paper
transcripts printed on security sensitive paper that contains the issuing institution’s seal or
signature of an official from the institution is acceptable admission documentation.
Electronic transcripts or scores sheets not printed on security sensitive paper must
include indicia that the transcript or score sheet was received directly from the issuing
institution or agency such as accompanying email correspondence or the envelope.

(8)

Institutions shall maintain for the life of the institution an up-to-date educational a
transcript or a certificate for each student previously or currently enrolled in a program
offered by the institution. Institutions may only use certificates with well- defined short
term programs, such as bartending and truck driving, where there is no separation of
courses by subject content. Institutions offering programs where a subject matter expert
agency requires that the institution maintain a transcript must do so.
(a)

Transcripts shall be in a enrollee in a form that permits easy and accurate
review by the student, transfer schoolinstitutions, potential employers, and
o t h e r authorized state or federal agencies. The transcript shall be a permanent
record of the student’s progress and academic performance, which shall include
at a minimum the, but not be limited to:
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(b)

5.

1.

full and complete name name and address of the authorized location of
the institution;

2.

full name of student;

3.

last four digits of the student’s social security number;

4.

program or department of enrollmentname as approved by the
Commission;

5.

status of student, (e.g.for example, active;, withdrawaln;, probation;,
leave of absence;, or graduate etc.);

6.

an official date recorded for all student withdrawals and graduations;

7.

beginning date or academic term with the year for each course
attempted, with an grade posted at the completion of the term or
discrete contact hours for that course;

8.

as applicable to the type of schoolinstitution, credit hours earned or
contact contact hours completedattempted and earned;

9.

actual name of each course and, if (subject) withany, the code course
numbers as given listed in the institutional catalog along with the
corresponding grade received;

10.

indication of credits given by transfer from another institution or credit by
exam;

11.

cumulative Grade Point Average (GPA);

12.

date the transcript was last updated and/or printed; and

13.

signature of an institution official.

Certificates shall be in a form that permits easy and accurate review by the
student, transfer institutions, potential employers, and o t h e r state or federal
agencies. The certificate shall include at a minimum the:
1.

complete name and address of the institution;

2.

full name of student;

3.

program or department of enrollment;

4.

a certificate award date; and

the signature of an institution official.

(f)

an exhibit of the institution’s enforcement of standards acceptable to the
Commission related to attendance, academic satisfactory progress, and proper
documentation of any leave of absence (LOA) that may affect progress.
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(79)

In lieu of hard copyies of educational transcriptstranscripts and certificates, anthe
institution may maintain the above informationtranscripts and certificates by electronic
storage provided that the institution has a process for maintaining an up-to-date backup
of the information in a separate systemthere is at least one complete updated ‘backup’
copy in a separate system or at a different locationlocation. Commission Staff must have
complete, Commission staff and other authorized groups have complete and easy
access to review student transcripts and certificates during site visits and audits such
that the institution can print any requested records and the institution can print out any
or all transcripts upon request.

(8)

For institutions with well defined short term programs such as bartending and truck
driving, with no separation of courses by subject content, an exact copy of the certificate
of completion may be placed in the student file in lieu of an academic transcript.

(9)

Institutions must maintain a written record of the previous training and education of
the applicant student which clearly indicates the appropriate credit which has been given
by the institution for previous training and education.

Authority: T.C.A. §§ 49-7-2006, 49-7-2016.

1540-01-02-.166 PERSONNEL AND INSTRUCTOR QUALIFICATIONS.
(1)

Institutions must provide and maintain qualified faculty and staff in order to fulfill the
mission of the institution and all obligations to the students. (1) Administrative
personnel and instructors shall meet all qualifications listed in this rule. Evidence of
education, experience, or training, such as official transcripts, for each personnel must
be maintained on-site at the authorized location. Institutions must submit a copy of this
evidence at any time upon receiving a request from Commission Staff.

(22)

The method of administration and procedure for staff selection must be defined in a way
that each employee has specific duties and responsibilities.

(3)

Administrative personnel generally encompasses individuals that oversee areas as
outlined in operational and administrative standards. This includes by function, but is not
limited to titles of an institutional director; financial aid administrator; director of
admissions; director of education; business officer or manager; director of student
services (including counseling and placement) and the registrar. Support and clerical
staff is not included as administrative personnel, but shall be included for reporting
purposes on re-authorization forms annually.

(43)

Administrative personnel at an authorized institutions must be graduates of an accredited
college or university or have sufficient background and training in the
administrator’shis/her area of responsibility. If the institution employs a director of
education, that director shall possess a post-baccalaureate degree or the highest
educational credential offered by the institution, whichever is higher.

(54)

Institutional Directors:
(a)

Each institution must designate one person as the institutional director. The
institutional director is responsible for ensuring that the conduct of the institution
and its agents is in compliance with the Act and these rules. The institutional
director shall serve as the official contact for all correspondence and business
conducted between the institution and the Commission, the Committee, or
Commission Staff.Each institution must designate one person as the institutional
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director, who is responsible for the institution’s program, the organization of
classes, maintenance of the institutional facilities, maintenance of proper
administrative records, signing documents pertaining to authorization and all
other administrative matters related to authorization.
(6b)

Institutional owners or the controlling board must ensure that each authorized
locationsite has an institutional director onat the at locationauthorized location for
at least fifty percent (50%) of the operational time each week the school has
students present unless other provisions have been approved by the
Commission staffCommission Staff.

(7c)

The institutional director implicitly accepts knowledge of and responsibility for
compliance with the Act and these regulationsthese rules including, but not
limited to, advertising, records, contracts, required benchmarks, annual
deadlinedue dates, and fee payments.

(8d)

The institutional director at an authorized institutions must
1.

be a graduate of an accredited college or university with at least one (1)
year experience in administration or , institutional management, or

2.

the total years of administration/ or institutional management experience
in postsecondary /higher education shall equal at least five years.

(9)

Directors of authorized institutions must maintain on site a separate current copy file of
materials filed with the Commission as part of their current authorization which includes
the application, documentation of appropriate bonding, financial reports, agent permit
documentation, and fire and safety reports.

(10)

If the institution employs a director of education, that director shall meet the same
requirements as an instructor as specified in these rules and shall also have either one
year supervisory experience or a relevant post-bachelor’s degree.

(115)

Instructors:
(a)

Instructional staff for all institutions must be selected at a minimum on the basis
of credentials demonstrably higher, on the basis of experience and training, than
the level to be taughtthese rules.

(b)

Instructors in a trades related or specific skill areas must have documented
proficiency and practical applied experience in that trade or skill.

(c)

An instructor must hold the appropriate certificate, license, or ratinglicense if the
subject is a trade vocation requiring certificate, license, or ratinglicensure.

(d)

An instructor must be qualified by education and experience/background
demonstrably higher than the level to be taught and must meet at a minimum the
following qualifications as minimum requirements:
1.

Minimum for dDoctorate level courses:
(i)

Hold a doctorate degree from a college or university judged to be
appropriate by the Commission and either:
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2.

(II)

a doctorate not in the subject area but with a minimum of
one year of practical experience within the last five years
in the subject area to be taught and completion of nine
semester hours or 12 quarter hours of doctoral level
courses in the subject.

Hold a masters or higher degree from a college or university
judged to be appropriate by the Commission and either:
(I)

a masters or higher degree with a major or concentration
in the subject area to be taught; or

(II)

a masters or higher degree not in the subject area but
with a minimum of one year of demonstrated practical
experience within the last five years in the subject area
to be taught and completion of nine semester hours or
12 quarter hours in graduate level courses in the subject.

Minimum for a bBaccalaureate level courses:
(i)

4.

a doctorate degree with a major or concentration in the
subject area to be taught; or

Minimum for masters level courses:
(i)

3.

(I)

Hold a baccalaureate or higher degree from a college or
university judged to be appropriate by the Commission and
either:
(I)

a baccalaureate or higher degree with a major or
concentration in the subject area to be taught; or

(II)

a baccalaureate or higher degree not in the subject area
but with a minimum of one year of demonstrated
practical experience within the last five years in the
subject area to be taught and completion of nine
semester hours or 12 quarter hours in the subject.
Additional years of documented experience in the
subject area may be substituted for semester / quarter
hour requirements.

Minimum for an aAssociate level courses:
(i)

Meet the minimum requirements for doctorate, masters or
baccalaureate level; or

(ii)

Hold an associate degree from a postsecondary institution
judged to be appropriate by the Commission and either:
(I)

an associate degree with a concentration in the subject
to be taught and (1) one year of practical experience; or

(II)

an associate degree not in the subject area but with a
minimum of two (2) years of practical experience within
the last five (5) years in the subject area to be taught
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and satisfactory completion in a postsecondary
educational institution of nine (9) semester hours or
twelve (12) quarter credit hours in the subject area to be
taught. Additional years of documented experience in
the subject area may be substituted for semester /
quarter hour requirements.
5.

6.

Minimum for dDiploma and certificate level courses or programs:
(i)

Meet the minimum requirements for doctorate, masters or
baccalaureate or associate level; or

(ii)

Hold a high school diploma or GED and a certificate of
completion from a postsecondary institution judged to be
appropriate by the Commission in a relevant subject area and a
minimum of three (3) years of practical experience within the last
seven (7) years in the subject area to be taught. Additional
years of documented experience in the subject area may be
substituted for the postsecondary educational requirements.

General education courses: All general education courses must be
taught by holders of baccalaureate degrees with at least twenty-five
percent (25%) of the general education staff with earned master’s
degrees or equivalent.

(12)

Evidence of qualifiable education, experience, or training (including official transcripts) for
each instructor must be maintained on-site at the location.

(136)

The Executive Director may approve a variance from these specific qualifications in
paragraph (5) of this rule with sufficient justification and an assurance that the program
quality will not be lessened. In such a situation, the institutional director must submit
written justification and documentation with the personnel formSchool Personnel
Application submission. In addition the instructor must be institutionally evaluated at the
close of the first instructional period for effectiveness and quality. This evaluation shall
be made available to the Commission staffCommission Staff upon request.

(147)

Instructors shall be evaluated at least annually by students, as well as the director or
chief academic/instructional officer, and the institution shall have on file at the campus
evidence of such evaluations.

(158)

Agents and Recruiters:
(a)

Institutional agents as defined by the Act and these regulations must submit an
application, on forms provided by the Commission have authorization and an
agent permit and secure the appropriate bond prior to any solicitation. The
applicant must be accompanied by the following:
1.

new applicants must forward recommendations by two reputable persons
certifying that the applicant is of good character and reputation;

2.

a check payable to the State Treasurer of Tennessee as required under
these regulations;
Page 55 of 83

2016 Rulemaking Committee July 7, 2016 Version

3.

a surety bond of $5,000 per agent of an out-of-state institution or as
specified in 1540-01-02-.07 of these rules; and

4.

certification by the institutional director that the applicant will be directed
to act in accordance with these regulations.

(b)

Agent permits must be renewed every year. The expiration date of a permit is
one year from the date of issue or termination of employment whichever occurs
first.

(c)

Agents must have separate permits to represent separate institutions unless they
are commonly held. Mutual agreement by institutions is required.

(d)

All agents must verify by signature that they have read and are familiar with rules
on advertising and solicitation and must verify intent to follow rules as set forth in
Fair Consumer Practices.

(e)

Institutional directors, not marketing offices, are responsible for actions of agents.

(fa)

The agent shall be under the control of the institution, and theAn institution is
responsible for any representations or misrepresentations, expresseded or
implied, made by the agent.

(gb)

Any student solicited or enrolled by a non-licensed permitted agent is entitled to a
refund of all moneys paid and a release of all obligations by the institution. Any
contract signed by a prospective student as a result of solicitation or enrollment
by a non-licensed agent shall be may be null and void and unenforceable at the
option of the student. In cases where the institution is willing to honor the
contract and the student wishes the contract enforced, it can be. However, in
cases where the contract has been fully executed between the institution and the
student, the student would not be entitled to a refund solely because he or she
was solicited by a non-licensed permitted agent.

(hc)

An agent is prohibited from inappropriate activities in procuring enrollees
includingincluding, but not limited to, , but not limited to the following:

(id)

1.

administering the admission test;

2.

advising students about financial aid other than informing the student of
the general availability of financial assistance;

3.

giving false, misleading, or deceptive information about any aspect of the
institution’s operation, job placement, or salary potential;

4.

representing that a program has sponsorship, approval, characteristics,
uses, benefits, or qualities which it does not have; or

5.

soliciting enrollments in a program which has not been approved by the
Commission.

An agent must display the current permit to all prospective students and other
interested parties.

Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006, 49-7-2009 and 49-7-2011.
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1540-01-02-.177 CANCELLATION AND RCANCELLATION AND REFUND POLICYEFUND POLICY.
(1)

All authorized institutions must comply with the laws and regulationslaws of the local,
state, and federal government concerning cancellations and refunds and must revise
all policies and practices if laws and regulations are revised.

(2)

For purposes of this section, the period of enrollment is defined not to exceed one year.

(3)(2)

Each authorized institution institution authorized by the Commission to operate or to
solicit students in Tennessee shall have a fair and equitable refund policy which governs
credits or the repayments of unearned tuition, fees, and other of institutional charges
assessed a student when:

(4)(3)

(4)

(a)

The student does not register or fails to begin classes for the period of
enrollment for which he or she was charged; or

(b)

The student withdrawals, drops out, is expelled from the institution, or otherwise
fails to complete the program on or after his or her first day of class of the period
of enrollment for which he or she was charged.

An authorized institution may use the following refund policies:
(a)

the default refund policy contained in paragraph (4) of this rule;

(b)

an institution policy, as long as the refund due a student pursuant to that policy is
equal to or greater than the refund due according to the default refund policy; or

(c)

a refund policy mandated as a condition for students of the intuition to participate
in a governmental student assistance program, such as Veterans Benefits. The
institution’s refund policy shall be deemed by the Commission to be fair and
equitable if:

The default refund policy is as follows:
(a)

All or a portion of the tuition, fees, and other institutional charges assessed the
student were paid or to be paid by student assistance programs sponsored by
one or more governmental or private agencies or organization, including
employer provided financial assistance, and the institution, as a condition of
establishing eligibility for its students to participate in such programs, is required
to adhere to a refund policy prescribed by the sponsor of the student assistance;
or

(b)

For students not affected by subparagraph (4a), the institution’s refund policy
produces a refund which equals or exceeds the amount which would be
calculated by application of the following procedures:

1.(a)

If a student withdraws from the institution on or before the first day of classes, or
fails to begin classes, the refund shall equal the sum of all amounts refundable
fees paid orand, if the student has institutional loans, forgiveness of the amounts
owed by the student to be paid by or on behalf of the student for the period of
enrollment for which the student was charged, less an administrative fee of one
hundred dollars ($100.00);

(b)

A student who withdraws at any time is entitled to a full refund of any fee,
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regardless of whether the fee is included in tuition, paid to the institution for
tangible goods or services not delivered to or fully provided to the student;

(5)

2.(c)

In addition to subparagraph (4)(b) of this rule, Iif after classes have commenced
and before expiration of ten percent (10%) of the period of enrollment for which
the student he or she was charged, a student withdraws, drops out, is expelled,
or otherwise fails to attend classes, the refund shall equal seventy-five percent
(75%) of all refundable feesamounts paid orand, if the student has institutional
loans, forgiveness of the loan amount in excess of the twenty-five percent (25%)
the student owes the institution to be paid by or on behalf of the student for the
period, less administrative fee of one hundred dollars ($100.00);

3.(d)

In addition to subparagraph (4)(b) of this rule, iIf after expiration of the of ten
percent (10%) of the period of enrollment for which the student he or she was
charged, and before expiration of twenty-five percent (25%) of the period, a
student withdraws, drops out, is expelled, or otherwise fails to attend classes,
the refund shall equal twenty-five percent (25%) of all refundable feesamounts
paid and, if the student has institutional loans, forgiveness of the loan amount in
excess of the twenty-five percent (75%) the student owes the institutionor to be
paid by or on behalf of the student for the period, less administrative fee of one
hundred dollars ($100.00); or

4.(e)

In addition to subparagraph (4)(b) of this rule, iIf after expiration of twenty-five
(25%) (25%) of the period of enrollment for which the student he or she was
charged, a student withdraws, drops out, is expelled, or otherwise fails to attend
classes, the student may be deemed obligated for one hundred (100%) of the
tuition and other, fees and other charges assessedcharged by the institution.; or

(c)

For students not affected by subparagraph (4a), the institution may adopt and
utilize the federal statutory pro-rata refund method for a student whose last day
of attendance occurs prior to sixty percent (60%) of the period of enrollment,
or such later point in time as the institution may select and be published in the
institutional catalog. After completion of 60% of the period of enrollment the
student may be deemed obligated for one hundred (100%) of the tuition, fees
and other charges assessed by the institution; or

(d)

For students not affected by subparagraph (4a), the institution may propose a
refund policy for approval by the Executive Director, if the policy can be
demonstrated as a whole more favorable than subparagraph (b); or

(ef)

For a student who cannot complete one or more classes because the institution
discontinued such a class (es) during a period of enrollment for which the
student was charged, the institution shall refunds the sum of all refundable
feesamounts paid and, if the student has institutional loans, forgive the amounts
owed by the studentor to be paid by or on behalf of the student for such
class(es).

When computing refunds pursuant to the policies contained in subparagraph 2
(b)(c)(d)default refund policy, the last day of attendance for a student shall be one of the
following:
(a)

tThe date on the expulsion notice if a student is expelled from the institution; or

(b)

tThe date the institution receives a written notice (including a signed drop
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form) of withdrawal from a student; or

(6)

(c)

wWhen no written notice of withdrawal is given, the institution shall use the last
day of attendance as the date of withdrawal; or

(d)

the date the student Ffails to return from an approved Leave of Absence
(LOA)leave of absence.

Pursuant to Rule .15(4) of these rules, the reconciled account statement must indicate
the period of enrollment for which the student is being charged for each tuition charge. If
the institution does not maintain the requisite account statement or the reconciled
account statement does not clearly indicate the period of enrollment for which the student
is being charged, the institution shall be liable for all refundable fees paid by or on behalf
of the student.

Authority: T.C.A. §49-7-2006, 49-7-2007, 49-7-2008, 49-7-2013.

1540-01-02-.18 PROHIBTED ACTS.
(1)

Grant or offer to grant or infer through advertising, promotions or other representations
that educational credentials or credits may be obtained through any postsecondary
institution, business, person or educational service unless so authorized in the state.

(2)

No school seeking, holding or required to hold authorization under the Act may call
itself a university or use university in its name, unless prior to authorization in
Tennessee such an institution has been so approved by a regional accrediting body
recognized by the U. S. Secretary of Education and the U. S. Department of Education.

(3)

No entity may publicize, promote or imply an accreditation that is not recognized by the
U. S. Department of Education.

(4)

No school seeking, holding or required to hold authorization under the Act or these
regulations may publicize, promote or imply an academic, vocational, professional or
educational certification from any entity without the approval of the Commission.

(a)

Certifications held out to students that imply a special status, licensing or credential
beyond the authorized award by the institution whether offered within the school or by an
independent entity, where such certifications are not recognized or required by: the state
and its laws or for employment purposes within the industry / profession, will require
the approval of the Commission.

(5)

For consumer disclosure and truth in advertising to all Tennessee citizens, an
educational service, business or person must clearly identify the nature of the educational
service offered and may not use broad language or phrases to imply that the service is a
school, can award credits, degrees or other educational credentials.

Authority: T.C.A. §§ 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.
1540-01-02-.18 STATISTICAL DATA COLLECTIONS.
(1)

All authorized institutions shall provide student-level statistical data on a Commission
Staff data form that will allow Commission Staff to calculate the following statistical
information by institution and program:
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(a)

the enrollment count;

(b)

demographic statistics;

(c)

withdrawal rates;

(d)

completion rates;

(e)

number of credentials awarded;

(f)

categories of credentials awarded;

(g)

placement rates;

(h)

in-field placement rates; and

(i)

average time to completion.

(2)

THEC shall publish the results of its calculations on its website except that withdrawal,
completion, placement, and in-field placement rates shall not be reported for programs
with ten (10) or fewer students.

(3)

Data shall include all students enrolled at the institution between the twelve (12) months
beginning July 1 and ending June 30 of the year prior to the report.

(4)

Data form:
(a)

Commission Staff will provide institutions either a blank data form or a
spreadsheet that is prepopulated with continuing student data.

(b)

At a minimum, the data form shall include:
1.

student’s first name, middle initial, and last name;

2.

student’s social security number or unique student identification number;

3.

demographic information, such as race, gender, and date of birth;

4.

program name;

5.

Commission Staff assigned program code;

6.

date started;

7.

date completed or date withdrawn; and

8.

placed or placed in-field along with employer contact information.

(5)

All authorized Institutions shall maintain in the student’s file evidence of placement
sufficient for Commission Staff to verify placement. Depending on the field, sufficient
evidence includes a written record of an employee of the institution, correspondence from
the student, or evidence from a social media site or post indicating that the student is
working independently.

(6)

If annual average institutional or individual program withdrawal rates exceed 25% or if
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annual average institutional or individual program in-field placement rates are less than
70%, institutions shall explain the circumstances contributing to these rates, demonstrate
how these rates are not an indicator of poor educational quality, and describe what
actions the institution will take to lower the withdrawal rates and/or increase the in-field
placement rates. Additionally, Commission Staff may compare an institution’s rates to
the state average for that type of institution and/or program. Institution types are
unaccredited, accredited non-degree granting, and accredited degree granting; program
type is based on CIP codes and length. When an institution-level or program-level rate
fails to meet the state average for two (2) consecutive years Commission Staff may
recommend to the Commission that adverse action be taken against the institution.
Authority: T.C.A. §§ 49-7-2005, 49-7-2006 and 2016 Public Chapter 868.

1540-01-02-.199 FAIR CONSUMER PRACTICES AND STUDENT COMPLAINTS.
(1)

All institutions authorized by the Commission and their representatives shall be required
to operateact in accordance with fair consumer practices to ensure current and
prospective students that nothing is hidden and verbal and written representations by the
school institution are accurate, such that students can make appropriate informed
decisions concerning their investment of time and or money.

(2)

Fair consumer practices means honesty, fairness, and disclosure to students in the areas
of:including, but not limited to, recruitment, admissions, contractual agreements, student
financial assistance, obligations to repay student loans, placement assistance, and job
placement rates, advertising, refund policies, the meaning and recognition of different
types of accreditation, the transferability of the institution’s credits to other postsecondary
schools institutions, and also includes misrepresentation concerning competitors schools.
Fair consumer practices require an institution to apply its policies as written.

(3)

Students should have a reasonable expectation to complete programs as printed in the
institutional catalog at the time of enrollment.

(4)

Institutions may not use mandatory arbitration provisions.
(a)

Information regarding fair consumer practices shall be included in the institution’s
usual publications such as the catalog and school brochures and must always be
provided by institutional recruiters and agents.

(b)

Accredited institutions may apply accreditation standards of fair consumer
practices.

(53)

Findings by Commission staffCommission Staff and/or ongoing complaints by current or
prospective students that show a pattern of misinformation, misrepresentation, lack of
disclosure, or discrepancies between verbal and written information, intimidation, or
coercion may require corrective public announcements in addition to adverse action as
set forth in Rule .22 of these rules.or in the opinion of the Commission significant
deviation from fair consumer practices may result in penal fines and/or conditional
authorization or revocation of agent or institutional authorization.

(64)

An Iinstitutions authorized under these rules must report to the CommissionCommission
Staff in writing within thirty (30) working days any unresolved written complaints filed in a
Tennessee court about their operationthe institution of which the institution isthey are
knowledgeable (including media accounts of complaints). Such complaints shall be
resolved or determined to be irresolvable by the institution within 30 working days of the
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receipt of the written complaint at the Commission offices. Complaints shall be
considered as a factor in the decision when authorization to operate or continue in
operation is sought.
(7)

(8)

(9)

(10)

Institutions may provide a discount for cash payments provided:
(a)

the institution has a written policy in the catalog that includes the definition of
cash and details the qualifications for receiving and the amount of a cash
discount and

(b)

the student verifies receipt and understanding of the policy in the pre-enrollment
checklist.

An institution may award a scholarship, tuition waiver, or other similar award provided:
(a)

the eligibility requirements for the offering, including terms, conditions, application
procedures, due dates, basis for selection, and amount to be awarded, are
clearly defined in writing;

(b)

the institution has a form and procedure to verify eligibility; and

(c)

the amount of the award is a flat dollar amount or subject to calculation using a
defined formula or scale.

The investigation and further review of written complaints will occur in accordance with
the following provisions:
(a)

Complaints shall be signed and submitted through hand delivery, mail, or
electronic mail has provided for in Rule .27 of these rules.

(b)

Commission Staff shall investigate all written complaints.

(c)

Any named institution or agent will receive a copy of the complaint and be
provided an opportunity to respond to all allegations contained in the complaint.

(d)

Any named institution or agent shall provide all information requested by
Commission Staff as part of the investigation.

(e)

As part of the investigation process, Commission Staff may work with the
complainant and the named institution or agent to effectuate a settlement.

(f)

Following completion of the investigation, Commission Staff shall provide to all
parties written determinations and proposed recommendations and provide a
date by which an aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule.02(2)(b) of these rules. Such date shall
not be earlier than ten (10) business days after the date of the determinations
and proposed recommendations.

(g)

Any request for review shall be in writing, signed, list each instance where
Commission Staff erred, and provide a detailed explanation of each alleged error
with references to specific statutes or rules. A request may be denied if it is not
received in a timely manner as set forth is subparagraph (8)(f) of this rule.

Notwithstanding the provisions of paragraph (8) of this rule, Commission Staff may take
appropriate action to investigate any complaint in order to protect the public interest.
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Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-20132011.

1540-01-02-.2020 REPRESENTATIONS, ADVERTISING, AND SOLICITATIONS.
(1)

Institutions authorized by the Tennessee Higher Education Commission may use
thereference having authorization in advertising, promotional material, and on letterhead
stationary using the following language: “(name of schoolinstitution) is authorized for
operation by the Tennessee Higher Education Commission.” The entire statement must
be used, havewith the same size font, and font type of print.

(2)

Entities or individuals that own an authorized institution as well as a related business, for
example, truck driver training and trucking company, must maintain clear separation in
function and advertising of the business and the institution.

(3)

The Tennessee Higher Education Commission logo may not be used by an institutionin
any school advertising, brochures, telecommunications or institutional material without
written approval.

(3)

(4)
Institutions authorized by the Commission that have presencea website on,
advertise through, or offer instruction via the internet, world wide web or other electronic
telecommunication means must state on the institution’s home pagefirst ‘page’(as
registered with standard web/internet search engines) viewed by the consumer, or
Tennessee specific webpage: “[name of schoolinstitution] is authorized for operation
as a postsecondary educational institution by the Tennessee Higher Education
Commission.” The entire statement must be used, have the same size font, and type
of print..

(a)

In the case of an internet site, within the required statement given above,The reference to
the “Tennessee Higher Education Commission” must be an electronic linka hyperlink to
www.tn.gov/thec. to the agency’s web site at <www.state.tn.us/thec> or a
picture/button link using a standardized approved Commission logo for school web
sites.

(45)

No statement shall be made that the institution or its courses of instruction have been
accredited unless the accreditation is identified and that of an appropriateis an accreditor
nationally recognized accrediting agency listed by the United StatesU.S. Department of
Education.

(56)

No statement shall be made that the institution or its courses of instruction have been
approved by a state or the federal government approved unless the approval can be
substantiated by an appropriate certificate or letter of approval issued by the approving
agency of the state or federal government.

(67)

All advertisements placed by the institution or its representatives seeking prospective
students must include and clearly indicate the full and correct name of the
institution, its address, and the authorized location city, and, if out-of-state, the
authorized location state where the institution is located.

(7)

Institutions that advertise in formats that will be in the public domain for long periods
(such as the telephone book directory), where such advertising, if in noncompliance,
cannot be rewritten or retracted may be fined in accordance with the Act for each day,
week or month the advertisement is in active circulation. Such fines shall not exceed
$10,000.
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(8)

Printed bulletins or other promotional information must emphasize training available
rather than amount and kinds of aid available.

(98)

Any Ppromotion of the institution must primarily be based on the institution’s
educaeducationaltion programs, not student aid promotion , or the number of jobs
available, must not guarantee employment, and must comply with fair consumer
practices as described in Rule .19 of these rules or educational credentials.

(109)

Other than entry level salary data available on a Tennessee or federal government
website, Nno dollar amount or amounts will be quoted in any advertisement as
representative or indicative of the earning potential of graduates without prior approval by
Commission staffCommission Staff.

(11)

Institutions authorized to offer specialized courses or subjects not available to other
institutions shall not advertise such courses in such manner to diminish the value and
scope of courses offered by other institutions.

(120)

Institutions or representatives shall not use images of any kinda photograph, cut
engraving, or illustration in bulletins, sales literature, or otherwise, in such a manner as
to convey a false impression as to size, importance, or location of the institution, its
equipment, or its and facilities associated with that institution.

(13)

Institutions or representatives shall not use endorsements, commendations, or
recommendations by students in favor of an institution except with the consent of the
writer and without any offer of financial compensation, and such material shall be kept
on file and made a permanent record for the institution, and such endorsements shall
bear the actual name or professional name of the student.

(141)

Institutions or representatives shall not make deceptive statements concerning other
institutional activitiesinstitutions when in attempting to enroll students.

(15)

Every display-type newspaper advertisement, or other advertisement placed by the
institution or its representatives, through direct mail, radio, television, or directories
seeking prospective students, must clearly indicate that training is being offered, and
shall not, either by actual statement, omission, or intimation, imply that prospective
employees are being sought.

(16)

Classified advertising seeking prospective students must appear under "instruction,"
"education," "training," or a similarly titled classification and shall not be published under
any "help wanted" or "employment" classification. (See special school section 1540-0102-.08(19) for truck driving)

(17)

No advertisements of any type shall use the word "wanted," "help wanted," or the
word "trainee," either in the headline or the body of the advertisement, nor shall any
advertisement indicate in any manner that the institution has or knows of jobs or
employment of any nature available to prospective students; only "placement
assistance," if offered, may be advertised.

(18)

No statement or representation shall be made that students will be guaranteed
employment while enrolled in the institution or that employment will be guaranteed for
students after graduation, nor shall any institution or representative thereof falsely
represent opportunities for employment upon completion of any course of study.
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(192)

Other than referencing the most recent rates calculated by Commission Staff, Nno
schoolinstitution shall use job placement percentages or statistics in advertisements or
recruitment materials except by written permission of the CommissionCommission Staff.

(20)

Should a placement service be advertised, adequate records shall be maintained by
those institutions advertising such placement service which will reflect employment
data. However, no institution shall advertise as an employment agency under the
same or a confusingly similar name or at the same location of the school. No
representative shall solicit students for an institution through an employment agency.

(21)

The Commission staff at any time may require that an institution furnish proof to the
Commission of any of its advertising claims. If proof acceptable to the Executive Director
of the Commission cannot be furnished, a retraction of such advertising claims published
in the same manner as the claims themselves, must be published by the institution
and continuation of such advertising shall constitute cause for suspension or
revocation of its certificate of authorization.

(2213) If student tuition loans are available at the institution, the school may advertise them only
with the language "student tuition loans available" in type no larger than that used for the
name of the school. This does not preclude disclosure of the institution's eligibility under
the various state and federal loan programs.
(2314) Promotional materials or agent solicitation practices must not state or infer that programs
are available on a free tuition basis unless the tuition and other fee amount reported to
Commission Staff is zero.
(2415) No statement shall be made by an institution or its representatives that the programs
and/ or courses or tests are transferable to another institution without a current
documentation by an authorized official of the receiving institutionarticulation agreement
or transfer of credit agreement.
(25)

Claims by institutions in advertisements must be substantiated in Commission files
prior to such claim.

(2616) Claims must not be vague. For example, "award winning" institution should include the
full name of the award in advertisementadvertisement; and specify year of any such
attainment, and the source of the award.
(17)

No institution may publicize, promote or imply an accreditation that is not recognized by
the U.S. Department of Education.

(18)

If an institution represents that it has an educational certification from any entity, other
than those given by other Tennessee agencies, the institution must produce at the
request of Commission staff proof of such certification.

Authority: T.C.A. §§ 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.

1540-01-02-.211 AUTHORIZATION STATUS.
(1)

Temporary Authorization:
(a)

Commission Staff will recommend temporary authorization to the Committee
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after determining that the institution has demonstrated through the Initial
Authorization Application and a site visit that it is compliant with the Act and
these rules.A t

(2)

(b)

An institution will receive temporary authorization may be issued following:

1.

staff review of the completed application for authorization based on these rules;

2.

site visitation of the proposed institutional facilities as deemed necessary and
feasible by the Commission staff;

3.

recommendation from the Committee on Postsecondary Education Institutions;
and;

4.

after favorable Commission action.

(bc)

Institutions satisfactorily, as deemed by the Commission, completing the preoperation requirements will be notified by letter of temporary authorization.
Temporary authorization must be maintained for at least twenty-four (24)
months prior to eligibility for regular authorization. on the basis of public
Commission action.

(c)

Institutions accredited through an accrediting agency recognized by the United
States Department of Education which have satisfactorily completed the
specified time as an institution with temporary authorization will be
considered for an authorization certificate for a period of six years. The
Commission may select a shorter period, and in no case, is such school
exempt from the annual reporting requirements given in these rules. (See
Annual Renewal for Authorization).

(d)

The temporary authorization allows ninety days for initiation of actual
operation and enrollment of students and unless satisfactory reasons are
forwarded by letter from the applicant for not beginning operation and
enrolling students, the temporary authorization may be withdrawn. All new
institutions must submit a status report ninety days after receipt of temporary
authorization and submit annual reports on the annual reporting schedule which
requires annual fees and reports due October 15 each year.

Regular Authorization:
(a)

Institutions that complete the mandatory period of temporary authorization may
cancel all bonds required at initial authorization.

(b)

Institutions accredited through an accrediting agency recognized by the United
States Department of Education completing temporary authorization will be
considered for an authorization certificate for each site for a period of up to six
years. The Commission, when possible will tie the authorization period to the
accrediting body’s granting of accreditation / reaffirmation cycle.
1.

((c)a)

Such accredited institutions eligible for regular authorization will be
allowed to submit for annual reauthorization each October 15, the most
recent annual reporting documents submitted to the accrediting agency
along with the minimum forms required by the Commission.

Schools with no accreditation (or schools with an affiliation under an
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accreditingCommission Staff shall recommend for regular authorization any
institution authorized for more than twenty-four (24) months that demonstrates all
minimum standards for authorization through the Reauthorization Application
agency not recognized by the United States Department of Education) must be
reauthorized annually on forms supplied by the Commission staff.
(d)

(3)

(4)

Nothing in this section shall be construed to absolve institutions of annual fee
requirements, response to complaints, site visits or any Commission request for
additional information or materials.

Conditional Authorization:
(a)

A cConditional authorization is toauthorization to operate is the issuance of
authorization to operate, but with additional conditions, such ase.g., reporting
requirements, on the meeting of certain performance standard requirements,
securing new or additional bonds, authorization to operate for a limited period of
time to operate such as during change of ownership, or for the purpose of
teaching out existing students. Institutions with conditional authorization
may also be required to suspend or cease any part of institutional activity,
such as enrolling students, advertising, or conducting specific classes or
programs. Such suspension or cessation shall remain in effect until activities
precipitating the condition are corrected and Commission Staff has completed
all related reviews and investigations. Such cConditional authorization may be
issued when deemed necessary to protect the public interest.

(b)

As an alternative to revocation of authorization (c.f. TCA §49-7-2010 as
amended), by making conditional its authorization to operate, the Executive
Director may suspend or cause to cease any part of institutional activity such
as enrolling additional students, advertising, or conducting specific classes or
programs. Such cessation shall remain in effect until conditions precipitating the
suspension of the activity are corrected with preventive measures in place and
Commission staff have completed all related reviews and investigations.

(c)

At the discretion of the Executive Director, the institution may be afforded the
opportunity to “show cause” why a conditional authorization should not be
imposed.

(db)

An institution may voluntarily rrequest conditional authorization,
includingincluding, but not limited to, suspension of the operation, rather than
expose the institution to adverse action or loss of authorization, for situations
such as unexpected loss of lease, and training site; extended travel inactivity, or
reorganizationsabbatical. Voluntary suspension and the time period involved
must be approved by Commission staff.

(ec)

Nothing in this section shall be construed to absolve institutions of their
educational and financial obligations to currently enrolled students.

Revocation of Authorization:
(a)

Revocation of authorization is the immediate and complete withdrawal of the
institution’s authorization to enroll, advertise, or operate a postsecondary
educational school institution in the state.

(b)

Grounds for immediate revocation of authorization to operate shall include but
not be limited to:
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(c)

1.

loss of right to use the authorized instructional sitelocation without
immediate notification to the Commission;

2.

a principal party, owner, or administrator involved with the institution who
has ever been the institution who has ever been associated with a
postsecondary educational institution with a postsecondary
educational institution that ceased operation with resulting loss of time
or money for enrollees or had institutional authorization to operate in a
state revoked or had a felony conviction involving moral turpitude, fraud
or a capital crime;

3.

a pattern of deceptive practices which include: hiding of any institutional
records or documents; manipulation, alteration or falsification of materials
required under the Act and these regulations which impugns
administrative capability, fair consumer practices or operational
standards;

4.

failure to correct any situation that resulted in a show cause or
conditional authorization within a reasonable time period to be
determined by the Executive Director;

5.

disregard for any specific directive issued by the Commission, or the
Executive Director, or Commission Staff;

6.

failure to pay assessedrequired fees, penalties or fines; and

7.

closing an institution without proper notification to the Commission.

8.

knowledgeable or demonstrated pattern of deceptive solicitation.

Revocation of authorization shall not relieve a schoolan institution of complete
compliance with the requirements in these regulationsthese rules applicable to
an institutionschool closing or ceasing operation, includingincluding, but not
limited to, but not limited to refunds to students, arranging instructional teachouts, and securing the disposition of student records.

Authority: T.C.A. §§ 49-7-2004, 49-7-2005, 49-7-2008 and 49-7-2010.

1540-01-02-.2222 CAUSES FOR ADVERSE ACTION.
(1)

The Commission or Executive Director in the interest of the public welfare, consumer
protection and statutory responsibility, may assess fines under this Part of $500 per day
per violation or, revoke or make conditional, deny or change the authorization of an
institution or approval of an agent permitstatus of any permit or certificate of authorization
under the process as given insubparagraph 1540-01-02.02(2)(e) of these rules for
reasons including, but not limited to for any one or combination of the following
causes:
(a)

disregard of provisions in of the Act and/or these regulationsthese rules;

(b)

willful violation of any commitment made in an application for a certificate of
authorization or reauthorization;
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(c)

presenting to the general public or students or prospective students
information that violates Fair Consumer Practices (1540-01-02-.19) as outlined in
these regulationsthese rules;

(d)

advertising, recruiting, or operating a group of classes or a program that has
not been authorized approved by the Commission;

(e)

failure to provide or maintain premises or equipment in a safe and sanitary
condition as required by laws, regulations, or ordinances applicable at the
authorized location of the institution;

(f)

failure to provide and maintain adequate faculty and/or staff;

(g)

failure to maintain financial resources adequate for the satisfactory conduct
of the courses of instruction offered or to retain a sufficient and qualified
instructional and administrative staff;

(h)

conducting instructionoperating a postsecondary educational institution at a
sitelocation thatwhich has not been authorized by the Commission;

(i)

failure to correct findings resulting from a site visit or audit an on-site inspection
or review of institutional materials;

(j)

demonstrable a pattern of coercion, threats, or intimidation by institutional
personnel to students or other school personnel;

(k)

failure to advise the Commission about significant factors, such as:

(l)

1.

financial difficulties sufficient to affecting program quality, including, but
not limited to, when applicable, receipt of Title IV funds;

2.

significant staff changes in a short period of time;

3.

change of ownership;

4.

outcomes of audits by other government agencies;

5.

any factor or clearly developing factor that could alter the basis for
authorization;

6.

loss or lowering of accreditation status; and

7.

legal action against the Tennessee authorized school; and

activities described in Rule .21 of these rules..

(2)

Repeated and/or consistent violations of the Act or these regulationsthese rules,
particularly in the same areas such as advertising, fair consumer practices or operational
standards may be grounds for conditional or revocation of authorization in addition to
fines.

(3)

Institutions that advertise in formats that will be in the public domain for long periods and
where such advertising cannot be rewritten or retracted may be fined in accordance
with the Act and these rules for each day, week, or month the advertisement is in active
circulation.
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(4)

Commission Staff at any time may require that an institution furnish proof to the
Commission of any of its advertising claims. If proof acceptable to Commission Staff
cannot be furnished, Commission Staff may recommend to the Executive Director that
the institution publish a retraction of such advertising claims in the same manner as the
claims themselves. Continuation of such advertising shall constitute cause for further
adverse action.

(5)

Any action by the Commission under this rule shall be in conformance with T.C.A. §
49-7- 2010(c). All Commission actions are subject to due process provisions of the
Tennessee Uniform Administrative Procedures Act (T.C.A. §§ 4-5-101 - §§ 4-5-311).

Authority: T.C.A. §§ 49-7-2005 and 49-7-2010.

1540-01-02-.233

INSTITUTIONAL CLOSURE.

(1)

When an authorized postsecondary educational institution proposes to discontinue its
operation, such institution shall notify the Commission staffCommission Staff within
seventy-two (72) 72 hours of that decision.

(2)

Commission Staff will provide the institution a list of items that must be provided to
Commission Staff to close the institution in good-standing and a due date by which to
provide the items. and shall submit to Commission staff within 10 days (or other deadline
established by Commission staff) a plan to fulfill all obligations given below. Such plan
shall The list may include but not be limited to:
(a)

aAnticipated date to terminate teaching activity;

(b)

eEnding date of present term;

(c)

aA listing by name of all students in all programs. Such list shall include student's
social security number, unique student identification number, ocial security
number, address, and phone number, program of enrollment enrolled in,
and estimated graduationcompletion dates;

(d)

tThe status of all current refunds due or the amount of rent refunds due (the
amount of unearned tuition paid by each student and for which the school is
obligated);

(e)

Aa verified agreement with one or more local institutions able to provide sound
education to all students in all programs;

(f)

dDisposition and servicing of all student records as required by T.C.A. § 49-72016;.

(g)

aA request for conditional authorization to operate where required;.

(h)

updated statistical data;Completion of obligations as designated by Commission
staff by established deadlines.

(i)

official transcripts and certificates; andSubmission of any information or materials
related to the closure requested by staff.
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(j)

dDemonstration that current educational obligations by the institution will be
met on behalf of the presently enrolled students.

(2)

The An institution which proposes tothat ceases operations shall maintain sufficient
and qualified faculty, staff, and equipment to teach all subjects to all currently enrolled
students, regardless of the size of the class, until such time as the institution closes.

(3)

Should the institution fail to make arrangements satisfactory to the eExecutive dDirector
for the completion of the programs in which the currently enrolled students are
enrolled and/or for the reimbursement of unearned tuition and fees, the institution shall
be subject to fines as stipulated in T.C.A. 49-7-2017.

(4)

Institutions that close without proper notification to the Commission or that fail to comply
with closure obligations given in this rulesection (1540-01-02-.23) may be deemed
retroactively by the Executive Director to have had the institutional authorization officially
revoked. Such a revocation status shall be maintained as part of the Commission
closure file on that institution and any individual(s) directly involved, including, but not
limited to, the director, owner(s), and/or the board chair.

(5)

Student Completion of Education (“Teachouts”):
(a)

(6)

The eExecutive dDirector may approve other authorized or exempt institutions
which are authorized under T.C.A. 49-7-2001 et seq. or exempt institutions to
teachout students who were currently enrolled in an institution which ceases
operation. An approved teachout institution shall:
1.

offer the course of study or similar course of study as those offered at the
closed institution;

2.

exist or be provided be in the same geographic area as that in which
the closed institution existed or provide necessary transportation
expenses;

3.

provide the student the opportunity to complete his/herthe program at no
additional cost in excess of thatthan for which the student originally
contracted at the closed institution;

4.

accept any and all credits earned at the closed institution; and

5.

not reduce total course hours required for the student to
graduatecomplete.

(b)

If the closed or closing institution fails to provide an acceptable plan to the
executive director, the Commission staff Commission Staff may work toward
effecting teachout arrangements or transfer agreements with other authorized
institutions.

(c)

Teachout plans may involve other institutions or be carried out by the
terminating institution as circumstances may dictate.

(d)

The teachout plan requirement is intended to supplement, not supplant, the
provisions concerning the disposition of records when an institution closes, as
indicated in T.C.A. 49-7-2016.

Disposition of Records:
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(a)

Any institution ceasing operation must secure student educational transcripts
by an arrangement with an authorized institution or make them available to the
Commission.

(b)

When financial aid and academic transcripts from closed institutions are
prepared for delivery to the Tennessee Student Assistance Corporation and the
Tennessee Higher Education Commission, such academic and financial
records, each, shall be sorted and separated by year, in alphabetical order,
and physically contained in boxes 15 inches long, 12 inches wide, 10 inches
high with tops and with handles, consistent with State of Tennessee Archives
regulations.

(c)

Financial aid transcripts must be organized, marked and boxed separately from
academic transcripts.

Authority: T.C.A. §§ 49-7-2002, 49-7-2005 and 49-7-2016.

1540-01-02-.244

Filing Methods and Requirements.

(1)

Unless otherwise provided, all filings must be received via hand delivery, mail, electronic
mail, or facsimile. Current addresses and fax numbers will be posted on the THEC
webpage.

(2)

As to any filing requiring the payment of a fee, the fee must be submitted along with the
filing or else the filing will be considered incomplete pursuant to Rule .07(1)(b)

(3)

Filings shall be received at DPSA on the due date. Items postmarked on the due date but
not received at DPSA will be deemed late-filed and, if applicable, may be deferred
pursuant to Rule 07(1)(a).

TUITION GUARANTEE FUND (TGF).
(1)
2018.

Tuition guaranty fund’ or ‘TGF’ or ‘fund’ means the tuition guaranty fund created by TCA 49- 7-

(2)
No institution organized as an in-state private postsecondary vocational education institution
covered under the Act is exempt from the Tuition Guaranty Fund as described in TCA 49-7- 2018.
Authority: T.C.A. §§ 49-7-2005 and 49-7-2018.

1540-01-02-.255

FEES.

(1)

All fees collected pursuant to the provisions of this part shall be deposited in the
state treasury as a special agency account to administer the provisions of this part.

(2)

The Commission is authorized to adjust fees annually hereafter based on the intent to
collect revenues sufficient to cover the cost of this regulatory function (e.g. travel,
employee costs, legal costs, expert fees).

(23)

Annual reauthorization fees shall be paid with the Reauthorization Application as follows:
(a)

Annual Reauthorization Fee:
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(3)

1.

a fee of $500 if enrollment is 0 to 300 students;

2.

a fee of $1,500 if enrollment is 301 to 600 students; and

3.

a fee of $3,500 if enrollment is 601 or more students.

(b)

Reauthorization Extension Fee ........................................................................ $500

(c)

Late Reauthorization Fee................................................................................. $500

The following fees apply to the filing of The fees to be collected by the Commission
hereunder shall accompany an applications for authorization to operate an institution or
an application for an agent's permit, or other application required by these rules in
accordance with the followingand other services schedule:
(a)
(b)
(ca)

Late Renewal Fee (in addition to base renewal fee) ..................................... $1,000
Renewal Extension Fee (in addition to base renewal fee) ............................... $500
Initial New School Authorization Application ............................................................

(b)

New Programs Application............................................................................... $500

(d)
(e)
(f)
(g)
(ch)

$3,000

..........................................................................................Each Proposed Program
$500
Associate Degree Granting Institutions (in addition to base initial ............... $1000
................................................................................... application and program fee)
Bachelor Degree Granting Institutions (in addition to base initial ................. $2,000
..................................................................................... application and program fee)
Masters Degree Granting Institutions (in addition to base initial .................. $3,000
..................................................................................... application and program fee)
Doctoral Degree Granting Institutions (in addition to base initial ................ $4,000
................................................................................... application and program fee)
Authority for Unaccredited Institutions to Grant Degrees – Unaccredited Institutions (in addition to
.......................................................................................................................... $1000
(paid in addition to base initial application, program and degree levelthe
New Program Application fee fees))

(i)
(dj)

New Programs – Authorized Institutions .......................................................... $500
Degree Credential Level Elevation for – Authorized Institutions ..............................
(paid in addition to the New Program Application fee)

$21,000

(ek)

Agent Permit Application Fee In-State – Initial Application ......................................

$$500

(fl)

Agent Permit Application Agent Fee In-State – Renewal Application ......................

$250

(m)
(n)
(og)

Agent Fee Out-of-State– Initial Application ...................................................... $600
Agent Fee Out-of-State– Renewal Application................................................. $300
Institution al Name Change Application ...................................................................

$500

(hp)

Change of AddressLocation Application ..................................................................

$500

(qi)

Non-compliance Fines (assesses at a maximum of per day, per violation).............

$500

(j)

Exemption Determination Application .............................................................. $100
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(k)

Closed Institution Transcript Request ................................................................ $10

(l)

Convenience Charge for Electronic Payments ............. amount charged by vendor

(4)

Reauthorization fees for in-state institutions are based upon an institution’s
annual gross tuition revenue collected during the previous fiscal year (July 1 to
June 30). Reauthorization fees for out-of-state institutions are based on an
institution’s annual gross tuition revenue collected from Tennessee students
during the previous fiscal year (July 1 to June 30). In each instance the
reauthorization fee shall equal point seventy-five percent (.75%) of the annual
gross tuition collected with a minimum fee of five hundred dollars ($500) and
maximum fee of twenty-five thousand dollars ($25,000).

Authority: T.C.A. §§ 49-7-2005, 49-7-2014 and 49-7-2017.

1540-01-02-.26 REFUND OF REGULATORY FEES.
(1)

At the request of an institution a refund will be made as follows:
(a)

If an institution withdraws a pending application within three (3) working days from
receipt or prior to the start of Commission Staff’s review, then all fees assessed
shall be refunded.

(b)

If an institution withdraws a pending application more than three (3) working days
from receipt and once Commission Staff review begins, the Commission may
retain fifty percent (50%) of the assessed fees.

(c)

Once Commission Staff’s review of a pending application is complete or a site visit
has been conducted, the Commission may retain one hundred percent (100%) of
the assessed fees.

(d)

Institutions that fail to complete the application process described in Rule 1540-0102-.07(1)(b) shall forfeit all fees paid.

(e)

Any other fee collected is nonrefundable once Commission Staff has performed
the associated review or work related to that fee.

Authority: T.C.A. §§ 49-7-2005 and 49-7-2014.
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1540-01-10-.01 INCORPORATION OF RULES.
(1)

Rules 1540-01-02-.01, .02, .04, .18 and .26 shall be incorporated into this Rule Chapter
as if fully written herein.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.02 DEFINITIONS
(1)

“Accreditation” is a non-governmental, peer evaluation of educational institutions and
programs. Private educational associations of regional and national scope that have
adopted criteria for educational programs and have developed procedures for evaluating
institutions or programs. These criteria determine whether or not institutions or programs
are operating at basic levels of quality. The Commission only recognizes accrediting
agencies that are recognized by the U.S. Department of Education.

(2)

“Act" means the Tennessee Higher Education Authorization Act of 2016, T.C.A. §§ 49-72001, et seq., as amended.

(3)

“Articulation and transfer of credit agreement” means an arrangement between two (2)
higher education institutions that is approved and signed by authorized institutional
representatives and constructed by faculty in the discipline that (1) equates for transfer of
a defined set or block of academic credits that will meet requirements of a specified
program at a degree-awarding institution or (2) provides that a specific credential from
one institution will meet the admission education requirement for a program leading to a
higher credential at a second institution.

(4)

“Authorization to operate” means approval of the Commission to operate or to contract to
operate a postsecondary educational institution in this state as described in T.C.A. § 497-2007(1) – (3) or (5). Authorization to operate is for a specified time at a specified
location. Institutions shall not use an authorization to operate to connote greater
approval than simple permission to operate. Terms which may not be used include, but
are not limited to, "accredited," "supervised," "endorsed," and “recommended by the
Commission.”

(5)

“Commission” means the Tennessee Higher Education Commission.
Page 75 of 83

2016 Rulemaking Committee July 7, 2016 Version

(6)

“Committee” means the Committee on Postsecondary Educational Institutions.

(7)

“Degree-granting postsecondary educational institution” includes institutions offering
education or training above the high school level and where the institution awards
degrees, such as associate, bachelors, masters, specialist, or doctoral degrees.

(8)

“Division of Postsecondary State Authorization” or “DPSA” means the division within the
Tennessee Higher Education Commission tasked with overseeing the implementation
and enforcement of the Act and these rules.

(9)

“Federal student financial aid programs” means any of the various loans or grants offered
to students, parents, or institutions through Title IV of the Higher Education Opportunity
Act, as amended.

(10)

“Location” means an address that is zoned for commercial purposes for use as a
postsecondary educational institution.

(11)

“License” or “Licensure” includes similar terms, such as registration and certification, and
means a designation from a subject matter expert state agency, board, or commission
indicating that the recipient has met certain requirements for obtaining the designation,
for example, a licensed massage therapist or educator.

(12)

"Optional expedited authorization" or “OEA” means the optional expedited authorization
available pursuant to 2016 Public Chapter 868 and these rules to certain accredited
degree-granting institutions.

(13)

“Other fees” means fees, other than tuition, paid to the institution or third parties for
products or services, including, but not limited to, fees paid for tangible goods, laboratory
fees, technology fees, student activity fees, graduation fees, or fees paid for housing,
meals, or transportation.

(14)

“Postsecondary educational institution” includes, but is not limited to, an academic,
vocational, technical, online/distance learning, business, professional, or other school,
college, or university, or other organization or person, offering educational credentials, or
offering instruction or educational services primarily to persons who have completed or
terminated their secondary education or who are beyond the age of compulsory high
school attendance, for attainment of educational, professional, or vocational objectives.

(15)

“These rules” means all rules contained in Rule Chapter 1540-01-__.

(16)

“Tuition” means any fee involving the student, actually charged or tracked as a
bookkeeping item for instruction provided.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.03 ELIGIBILITY AND APPLICATION REQUIREMENTS.
(1)

In order to receive OEA, a postsecondary educational institution must meet the following
eligibility requirements:
(a)

Meet the definition of degree-granting postsecondary educational institution;

(b)

Be accredited by a regional or national institutional accrediting agency
recognized by the U.S. Department of Education; and
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(c)

Provide the following information and documentation as part of a signed and
notarized OEA Application created by Commission Staff:
1.

evidence of good-standing and valid institutional accreditation from a
regional or national institutional accrediting agency recognized by the
U.S. Department of Education;

2.

documentation evidencing an established, clearly articulated, and
comprehensive process for the resolution of student complaints. In order
to be a comprehensive process, the process must contain:
(i)

a detailed explanation as to how a student escalates a grievance
to the highest level at the authorized institution location;

(ii)

an opportunity for all persons involved in the complaint to be
heard at any final step at the institutional location level, including,
but not limited to, an appeal;

(iii)

an explanation as to how the institution will notify students that
complaints not resolved at the institutional location level may be
filed with the Commission; and

(iv)

an explanation as to how students will be notified of the
institution’s comprehensive process;

3.

documentation demonstrating the institution is operating lawfully in the
state. Institutions registered by the Tennessee Secretary of State shall
submit a Certificate of Existence issued no more than two (2) months
prior to the date of the application. Institutions that are not registered with
the Secretary of State shall submit a local business license;

4.

documentation demonstrating that the institution is currently maintaining
financial standards and institutional stability deemed acceptable for
eligibility in Title IV federal student financial aid programs.
Documentation shall include at a minimum:

5.

(i)

the most recent independent audit completed, in part, for
purposes of calculating the institution’s federal financial
composite score as described in 34 C.F.R. § 668.172 and

(ii)

any correspondence issued in the past twenty-four (24) months
from the Federal Student Aid Office of the U.S. Department of
Education concerning eligibility for financial aid, including, but not
limited to, financial ratios, a letter of credit alternative, or a
provisional certification alternative as well as any related
correspondence from the institution;

a comprehensive list or verification of all programs offered at the
institution along with, when applicable, documentation evidencing receipt
of all requisite program approvals from subject matter expert state
licensing agencies, boards, or commissions. Evidence shall be provided
for any program designed to train a student for employment in a field
where a license is required in order to be employed in that field. The
evidence shall clearly demonstrate that the state agency, board, or
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commission has determined that the program meets the educational
requirements necessary to receive a license or sit for a required exam.
The comprehensive list or verification shall include, at a minimum, the
following information:

(2)

(i)

program name;

(ii)

DPSA assigned program code;

(iii)

credential awarded;

(iv)

credit hours or contact hours to be awarded;

(v)

length of time expected to complete the program;

(vi)

cost of program tuition;

(vii)

cost of other fees;

(viii)

program status;

(ix)

a Classification of Instructional Programs (CIP) code;

(x)

whether programmatic accreditation is required for the program
and the name of the accreditor that has reviewed and accredited
the program; and

(xi)

the website address to the gainful employment data for the
program. The address should provide a reasonable person easy
access to this information;

6.

a report of any illegal or unethical conduct by employees, agents,
contractors, or third-party service providers related to the delivery of
educational programs and services to students with any corrective action
and remedies taken by the institution;

7.

a description of the ownership of the institution and when applicable, a
corporate flowchart showing the institution’s position in relationship to all
affiliated corporate entities;

8.

copies of all executed articulation and transfer of credit agreements with
other institutions operating in Tennessee;

9.

the most recently calculated three-year official cohort default rate from
the Office of Federal Student Aid of the U.S. Department of Education.
Institutions with official cohort default rates for the three most recent
years equal to or greater than thirty percent (30%) or a current official
cohort default rate greater than forty percent (40%) are not eligible for
OEA; and

10.

statistical data as described in Rule 1540-01-02-.18.

After receipt of an institution's application, Commission Staff shall conduct a detailed
review and verification of the application. OEA applications will be processed as follows:
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(a)

Upon satisfactory examination of all submitted documentation, Commission Staff
will recommend the application for recommendation of approval by the
Committee to the Commission. Thereafter, the Committee’s recommendation will
be submitted to the Commission and upon approval by the Commission,
Commission Staff shall issue notification of the OEA status noting that it is valid
for one (1) year.

(b)

If the Commission upon review and consideration of the application determines
the applicant is not eligible and fails to meet the OEA criteria established in this
section, the Commission shall notify the applicant of its decision to deny the
application and set forth the reasons for the denial in writing. Such denial can be
reviewed as further described in Rule .05 of these rules.

(c)

In order to continue OEA for an additional year, an institution must complete an
application as described in Rule .03(1)(c) of these rules and file it with
Commission Staff by the due date immediately preceding the expiration date of
the institution’s current OEA. In the event that an application is timely filed but is
not considered by the Commission prior to the current OEA expiration date,
Commission Staff may continue an institution’s OEA for not more than six (6)
months.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.04 REQUIRED NOTIFICATIONS TO COMMISSION STAFF.
(1)

OEA institutions shall notify Commission Staff, within five (5) business days, of the
following:
(a)

action by an accrediting agency in regard to the institution's accreditation status,
such as revocation, suspension, probation, warning, or similar action;

(b)

notice of legal action involving the institution, or its parent entity if applicable, and
Tennessee students, related to the delivery of educational programming or
student consumer practices, including, but not limited to, class action lawsuits;

(c)

utilization by the institution of a letter of credit or a cash management agreement
with the U.S. Department of Education; or

(d)

public announcement of investigation by any governmental agency. The
institution shall notify Commission Staff whether the investigation is related to the
institution's academic quality, financial stability, or student or consumer practices.

(2)

Institutions shall submit a New Program Notification Form on the Committee meeting due
dates for any programs implemented since the last due date. Once processed,
Commission Staff will issue the institution a program code for use when submitting
statistical data.

(3)

At the request of Commission Staff, the Executive Director, the Committee, or the
Commission, OEA institutions shall provide any information deemed necessary to
monitor the institution's eligibility for OEA.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.05 DENIAL OF OEA STATUS.
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(1)

A decision of the Commission to deny OEA status shall be provided to the
institution in writing through the Executive Director, provide the basis for
denial, and be effective as of the date of the decision.

(2)

Any person aggrieved by a decision of the Commission respecting denial of
OEA status shall have the right to a hearing and review of the decision by the
Commission as provided in 2016 Public Chapter 868 and these rules. An
aggrieved party for purposes of this rule is any postsecondary educational
institution denied OEA status.

(3)

If an aggrieved party desires a hearing and review, the party shall file a
written notice within ten (10) business days after the date of the
Commission’s written notice of denial. If written notice is not provided by an
aggrieved party, then the action shall be deemed final.

(4)

Upon receiving notice from an aggrieved party, the Commission shall fix the
time and place for a hearing and shall notify the aggrieved party of the time and
place of the hearing. The Commission may vote to have an administrative law
judge from the Administrative Procedures Division of the Tennessee Secretary
of State’s Office conduct a contested case proceeding and issue an initial order
pursuant to the Uniform Administrative Procedures Act.

(5)

At the hearing, the aggrieved party may employ counsel, shall have the right to
hear the evidence upon which the action is based, and present evidence in
opposition or in extenuation. If an administrative judge is not appointed, then
any member of the Commission may preside except when a clear conflict of
interest may be demonstrated.

(6)

Any decision by the Commission or an initial order by an administrative law
judge shall include a statement of findings and conclusions upon all material
issues of fact, law or discretion presented at the hearing and the appropriate
rule, order, sanction, relief, or denial thereof.

(7)

Any final decision of the Commission shall be subject to the right of judicial review
provided in T.C.A. § 49-7-2012.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.06 REVOCATION OF OEA STATUS.
(1)

(2)

OEA may be revoked for just cause. Revocation can occur as a result of:
(a)

a vote of the of Commission on its own motion or at the recommendation of the
Committee or Commission Staff or

(b)

a determination of the Executive Director pursuant to Rule 1540-01-02-.02(e).

Just cause includes activities where the institution acted contrary to the public interest,
exhibits questionable financial strength, or is not operating educational programs with
acceptable outcomes and includes, but is not limited to:
(a)

Loss or failure to meet any of the listed criteria for eligibility in Rule .03(1) of
these rule;

(b)

Failure to fulfill the requirements in Rule .03 of these rules;
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(c)

(3)

A finding resulting from a signed student complaint that:
1.

the institution did not follow its policies as presented to the student or

2.

the institution hid a fact or made a verbal or written inaccurate
representation to the student that affected the student’s ability to make
an appropriate decision concerning the student’s investment of time and
money; or

(d)

Having an institution-level or program-level withdrawal, completion, placement, or
in-field placement rate that is less than the state average rate for other OEA
institutions or a program type for more than two (2) consecutive years;

(e)

Providing false or misleading statistical data;

(f)

Failure to comply with the requirements of the tuition guaranty fund under § 49-72018 and the related rules;

(g)

A three-year federal financial aid cohort default rate as calculated by the U.S.
Department of Education of thirty percent (30%) or higher for three (3)
consecutive years or over forty percent (40%) for any single year;

(h)

Allowing OEA to expire without timely filing an OEA Application or Initial
Authorization Application.

Upon revocation of any institution's OEA, the following shall occur:
(a)

The institution shall immediately be subject to all provisions of the Act and Rule
Chapter 1540-01-02.

(b)

The institution shall apply for Commission authorization under T.C.A. § 49-72008 and Rule Chapter 1540-01-02 by the next due date which is more than ten
(10) business days from the date of revocation.

(c)

The Executive Director may grant the institution conditional authorization to
continue its operation as a non-OEA institution. Such conditional authorization
shall not be for more than six (6) months. Failure to fulfill all conditions of
authorization within six (6) months can lead to revocation of authorization.

(d)

Any institution whose OEA is revoked by the Commission shall be ineligible to
reapply for OEA for no less than twenty-four (24) months from the date of
revocation.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.07 COMPLAINTS.
(1)

Commission Staff shall investigate any signed student complaint involving an OEA
institution after verifying that the student has escalated the complaint to the institutional
director and the institutional director has had an opportunity to investigate and resolve the
complaint yet the complainant contends it remains unresolved.

(2)

Commission Staff’s investigation shall determine:
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(a)

whether the institution followed its policies as represented to the student and

(b)

whether the institution failed to disclose a fact or made a verbal or written
inaccurate representation to the student that affected the student’s ability to
make an appropriate decision concerning the student’s investment of time and
money.

(3)

When determining whether a finding is appropriate, Commission Staff shall take into
consideration any reasonable offers the institution made to resolve the student’s
complaint at the institutional level.

(4)

The investigation will proceed as follow:
(a)

Complaints shall be signed and submitted through hand delivery, mail, or
electronic mail has provided for in Rule .08 of these rules.

(b)

Any named institution will receive a copy of the complaint and be provided an
opportunity to respond to all allegations contained in the complaint.

(c)

Any named institution shall provide all information requested by Commission
Staff as part of the investigation.

(d)

As part of the investigation process, Commission Staff may work with the
complainant and the named institution to effectuate a settlement.

(e)

If there are no findings, the complaint will be closed and the written determination
shall include a date by which an aggrieved party may submit a request for further
review by the Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
Such date shall not be earlier than ten (10) business days after the date of the
written determinations. If no request for review is received, the complaint will be
closed.

(f)

If there are findings and proposed recommendations, the following process will
be used:
1.

Commission Staff shall provide in the written determinations and
proposed recommendations a date by which either party may respond to
the findings or recommendations. Such date shall not be earlier than ten
(10) business days after the date of the written determinations.

2.

Following review of the responses, if any, Commission Staff may:
(i)

determine that the complaint is closed by providing written notice
to the parties. The written notice shall include a date by which an
aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
Such date shall not be earlier than ten (10) business days after
the date of the written determinations or

(ii)

recommend that the Executive Director take some action that is
within the scope of the proposed recommendations. Any
decision of the Executive Director to take action will be provided
to the parties by letter and shall include a date by which an
aggrieved party may submit a request for further review by the
Executive Director as provided for in Rule 1540-01-02-.02(2)(b).
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Such date shall not be earlier than ten (10) business days after
the date of the written determinations.
(g)

Any request for review shall be in writing, signed, list each instance where
Commission Staff erred, and provide a detailed explanation of each alleged error
with references to specific statutes or rules. Requests for review shall be
received through hand delivery, mail, electronic mail or facsimile. A request may
be denied if it is not received in a timely manner as set forth is subparagraph (f).

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.08 FILING METHODS AND REQUIREMENTS.
(1)

Application due dates and deferrals:
(a)

For each quarterly meeting of the Committee, Commission Staff shall establish a
due date that is no more than ninety (90) days before the date of the meeting.
Unless stated by Commission Staff, the established due date shall apply to
Optional Expedited Authorization Applications. Applications shall be received at
DPSA on or before the due date. Applications received after that date will be
deemed late and may be deferred to the next due date.

(b)

An application submitted without the appropriate fee will be considered
incomplete and will not be reviewed until all applicable fees are received. In any
event, Commission Staff may defer the application to the next due date.

(c)

Further, an incomplete application is an application that is missing any
information or contains noncompliant information. Commission Staff may defer
consideration of the application to the next due date.

(d)

If an application is deferred, the institution shall have until the next established
due date to complete the application.

(e)

An application can be deferred either by the institution or Commission Staff a
total of two (2) times. After the second deferral, the application will be deemed
withdrawn if the institution does not submit a completed application by the next
due date.

(2)

Unless otherwise provided, all filings must be received via hand delivery, mail, electronic
mail, or facsimile. Current addresses and fax numbers will be posted on the THEC
webpage.

(3)

Filings shall be received on the due date. Items postmarked on the due date but not
received at DPSA will be deemed late.

Authority: 2016 Public Acts Ch. 868.
1540-01-10-.09 FEES.
(1)

An institution shall pay a fee of $9,000 to the Commission with the Optional Expedited
Authorization Application.

Authority: 2016 Public Acts Ch. 868.

Page 83 of 83

T
E
N
N
E
S
S
E
E

DATE:

July 20, 2016

SUBJECT:

2016-17 Proposed Operating Budgets
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BACKGROUND INFORMATION: The General Appropriations Act requires that the
operating budgets of all higher education units be submitted by the respective
governing boards to the Higher Education Commission. The budgets are to then be
submitted, with the Commission's action and comments, to the Department of
Finance and Administration for review and approval. Under the FOCUS Act of 2016,
Tennessee Board of Regents universities will continue to submit operating budgets
through TBR for the remainder of the 2016-17 fiscal year.
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Agenda Item:

I.C.

ACTION RECOMMENDED: Approval

SUMMARY OF COMMENTS: The FY 2016-17 proposed operating budgets for higher
education are balanced. Campuses have again directed the majority of their
resources to the teaching functions. Expenditures for auxiliary enterprises have not
exceeded revenues plus unallocated auxiliary fund balances. All higher education
budget entities have submitted the required financial data to the Commission and
are in compliance with all the budget guidelines and legislative directives.
Tuition and fees revenue accounted for 53.1 percent of overall revenue, while state
appropriations accounted for 37.0 percent. Ten years ago, tuition and fees
accounted for 39.2 percent of overall revenue and state appropriations accounted
for 48.9 percent. Five years ago revenue from tuition and fees became the majority
of revenue across all higher education.
Even as the proportion of revenue attributable to state appropriations has declined
over the last decade, institutions continue to devote the majority of their
expenditures on instructional activities. The teaching functions on campus —
instruction, research, public service, and academic support — accounted for 61.7
percent of overall expenditures in 2016-17, compared to 63.6 percent five years ago
and 64.8 percent ten years ago.
RECOMMENDATION: It is recommended that the Commission approve the
FY 2016-17 July 1 budgets and the Executive Director transmit the approval of the
FY 2016-17 July 1 budgets, along with the appropriate commentary, to the
Commissioner of Finance and Administration.

Table 1
HIGHER EDUCATION
STATE APPROPRIATIONS
2016-17
THEC FY 2016-17
Academic Formula Units
TBR Universities
Austin Peay
East Tennessee
Middle Tennessee
Tennessee State
Tennessee Tech
University of Memphis

Formula Calculation

Total FY 2015-16
State Appropriation

2016-17 Preliminary
1

2016-17 Preliminary
1

State Appropriations

2016-17 Preliminary

2

NR State Appr

Total

Subtotal

$59,934,200
81,258,600
134,452,400
49,857,400
63,158,300
152,078,500
$540,739,400

$36,983,700
51,428,100
85,856,700
32,892,000
39,297,400
95,139,600
$341,597,500

$40,320,200
55,249,400
90,581,500
33,661,400
42,597,700
102,314,100
$364,724,300

$0
$0

$40,320,200
55,249,400
90,581,500
33,661,400
42,597,700
102,314,100
$364,724,300

Subtotal

$43,504,900
14,462,600
20,786,000
12,778,400
18,383,900
17,451,400
26,361,300
23,784,300
40,574,700
28,397,300
38,808,900
27,675,800
32,527,900
$345,497,400

$27,449,400
9,336,300
12,842,400
7,841,700
11,401,100
11,007,400
16,935,900
14,594,100
25,599,300
18,011,800
25,278,600
17,198,100
20,967,800
$218,463,900

$232,395,800

$0

$232,395,800

Subtotal

$67,879,200
292,304,400
43,605,000
$403,788,600

$41,674,700
187,890,300
27,892,100
$257,457,100

$45,769,700
199,663,700
29,880,200
$275,313,600

$0
875,000
$875,000

$45,769,700
199,663,700
30,755,200
$276,188,600

Total Colleges and Universities

$1,290,025,400

$817,518,500

$872,433,700

$875,000

$873,308,700

$90,496,500

$56,343,900

$60,736,500

$0

$60,736,500

$1,380,521,900

$873,862,400

$933,170,200

$875,000

$934,045,200

Community Colleges3
Chattanooga
Cleveland
Columbia
Dyersburg
Jackson
Motlow
Nashville
Northeast
Pellissippi
Roane
Southwest
Volunteer
Walters
UT Universities
UT Chattanooga
UT Knoxville
UT Martin

TN Colleges of Applied Technology
Total Academic Formula Units

1 - Recurring; includes $7.8M in insurance increases, $1.3M in 401K Match funding, and $250K to UT Martin to support the completion and operation of the Somerville Education Center.
2 - Non-recurring; includes $875K to UT Martin for the operation of the Somerville Education Center.
3 - Beginning in 2013-14, appropriations to community colleges are allocated in the aggregate only. Breakdown of appropriations presented in table above provided by the Tennessee Board of Regents.

2

Table 1
HIGHER EDUCATION
STATE APPROPRIATIONS
2016-17
Specialized Units
Medical Education
ETSU College of Medicine
ETSU Family Practice
UT College of Veterinary Medicine

THEC FY 2016-17

Total FY 2015-16

2016-17 Preliminary

2016-17 Preliminary

2016-17 Preliminary

Formula Calculation

State Appropriation1

State Appropriations1

NR State Appr2

Total

$70,397,000
6,866,000
25,152,000

$30,166,900
6,447,000
17,379,800

$31,303,300
6,686,300
18,105,300

$0
-

$31,303,300
6,686,300
18,105,300

322,889,000
148,634,000
10,017,000
164,238,000
$425,304,000

134,984,800
48,646,400
10,929,900
75,408,500
$188,978,500

140,528,400
$196,623,300

3,000,000
$3,000,000

143,528,400
$199,623,300

$78,936,000
43,670,000
1,200,000
3,475,000
2,707,000
217,700
25,419,000
12,065,000
2,508,000
3,512,000
$173,709,700

$26,380,600
32,384,200
575,500
2,340,600
3,207,300
183,400
8,187,700
5,420,500
1,858,100
3,033,400
$83,571,300

$27,443,900
33,932,900
594,500
3,455,700
3,311,500
189,400
8,488,600
5,625,800
2,235,200
3,154,800
$88,432,300

$0
$0

$27,443,900
33,932,900
594,500
3,455,700
3,311,500
189,400
8,488,600
5,625,800
2,235,200
3,154,800
$88,432,300

Subtotal

$5,732,000
6,942,000
91,888,700
89,462,500
1,235,200
1,191,000
706,000
3,190,600
2,224,900
$110,684,200

$4,859,900
5,465,400
70,459,600
67,762,500
1,476,300
1,220,800
426,500
2,110,800
2,921,000
$86,243,200

$5,185,400
5,701,400
90,262,600
87,762,500
1,521,900
978,200
446,500
2,176,000
3,427,600
$107,199,500

$0
28,742,600
541,500
$29,284,100

$5,185,400
34,444,000
90,262,600
87,762,500
1,521,900
978,200
446,500
2,176,000
3,969,100
$136,483,600

Total Specialized Units

$709,697,900

$358,793,000

$392,255,100

$32,284,100

$424,539,200

Total Formula and Specialized Units

$2,090,219,800

$1,232,655,400

$1,325,425,300

$33,159,100

$1,358,584,400

Subtotal

$32,494,200
2,331,900
401,800
6,181,900
10,919,100
10,000,000
3,841,200
$66,170,100

$17,414,600
1,257,000
411,800
5,806,700
10,256,900
5,852,900
5,778,400
$46,778,300

$17,134,000
1,236,700
711,800
5,806,700
10,256,900
5,852,900
5,778,400
$46,777,400

$0
15,979,700
$15,979,700

$17,134,000
1,236,700
711,800
5,806,700
10,256,900
5,852,900
21,758,100
$62,757,100

Total Operating

$2,156,389,900

$1,279,433,700

$1,372,202,700

$49,138,800

$1,421,341,500

UT Memphis Medical Units3
UT College of Medicine
UT Family Practice
UT Memphis Other Specialized
Subtotal
Research and Public Service
UT Agricultural Experiment Station
UT Agricultural Extension Service
TSU McMinnville Center
TSU Institute of Agricultural and Environmental Research
TSU Cooperative Extension
TSU McIntire-Stennis Forestry Research
UT Space Institute
UT Institute for Public Service
UT County Technical Assistance Service
UT Municipal Technical Advisory Service
Subtotal
Other Specialized Units
UT University-Wide Administration
TN Board of Regents Administration
TN Student Assistance Corporation
TN Student Assistance Awards
TN Student Assistance Corporation
Loan/Scholarships Program
Endowment Scholarships
TN Foreign Language Institute
Contract Education
TN Higher Education Commission

Program Initiatives
Campus Centers of Excellence
Campus Centers of Emphasis
Academic Scholars Program
UT Access and Diversity Initiative
TBR Access and Diversity Initiative
Research Initiatives - UT
THEC Grants

1 - Recurring
2 - Non-recurring; includes $875K to UT Martin for the operation of the Somerville Education Center.
3 - Beginning in 2016-17 allocations to the UT College of Medicine, UT Family Practice and UT Memphis Other Specialized Units are allocated in the aggregate only.
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Table 2
Capital Projects
Legislative Action - FY 2016-17
Capital Outlay Projects
1
2
3
4
5
6
7
8
9
10
11

Statewide
UTC
TSU
UTHSC
TTU
Roane
Walters
Columbia
APSU
Chattanooga
UT System

Total Project Cost
Drive to 55 Program Capacity Fund
Academic Classroom Building Renovation (Lupton/Fine Arts)
Health Sciences Facility
Dentistry Faculty Practice/Research Building
Laboratory Science Building and Infrastructure
Campbell Co. Higher Ed. Ctr. Lab Expansion
WSCC Greeneville Campus Completion
Columbia State CC - Williamson County Planning
APSU Farm Facility Completion
Chattanooga State CC - CETAS Building Completion
Joint Institute of Advanced Manufacturing - Phase II

Capital Outlay - Total
Original THEC Recommendations
Original Governor Recommendations
Approved Legislative Action

$
$
$
$
$
$
$
$
$
$
$

24,250,000
35,910,000
38,800,000
39,000,000
85,500,000
1,100,000
4,100,000
500,000
240,000
2,000,000
5,000,000

$

236,400,000

9 Projects $
6 Projects $
11 Projects $

465,210,000
219,810,000
236,400,000

* Total Project Costs reported in the Governor's budget and Legislative Action do not include previous year's match funds.
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Table 2
Capital Projects
Legislative Action - FY 2016-17
UT Capital Maintenance Projects
1
2
3
4
5
6

Statewide
UTK
UTC
UTIA
UTM
UTHSC

Total Project Cost
ADA Compliance
Window Replacements and Masonry Repairs (Several Buildings)
Roof Replacements (Several Buildings)
College of Veterinary Medicine Building Improvements Phase II
Elam Center and Fieldhouse and Clement Hall Roof Replacement and Masonry Rep
Security Upgrades Phase II (Several Buildings)

Capital Maintenance Subtotal - UT (6 Projects)

$
$
$
$
$
$

800,000
5,400,000
4,500,000
6,700,000
3,960,000
8,000,000

$

29,360,000

TBR Capital Maintenance Projects
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Statewide
Statewide
TCAT Oneida
Walters
TCAT Dickson
Chattanooga
Roane
Columbia
TBR
TCAT Covington
MTSU
ETSU
Volunteer
MTSU
Jackson
APSU
Southwest
Dyersburg
TCATs
Pellissippi
Cleveland
Northeast
UM
Motlow

Total Project Cost
ADA Compliance
Management Support Services
Huntsville Building Stabilization and Corrections
ADA and Mechanical Systems Updates
Roof Replacements (Several Buildings)
Instructional Materials Building Roof Replacement
Oak Ridge Campus Roof Replacement
Roof Replacements (Several Buildings)
Cookeville Higher Education Campus Roof Repair (Statewide)
Roof and Moisture Remediation
Saunders Fine Arts HVAC Updates
Stormwater Drainage Repairs
Ramer Building HVAC Updates
Energy Recovery Boiler Repair
Elevator Modernization (Several Buildings)
Music/Mass Communications HVAC Replacement
Roof Replacements and Envelope Repairs (Several Buildings)
E. H. Lannom, Jr. Gymnasium Mechanical Updates
Mechanical, Plumbing and Electrical Infrastructure Updates Phase I (Statewide)
HVAC Updates Phase II (Several Buildings)
Underground Utility Lines Modernization
Building Automation System Controls Updates
Building Envelope Repairs Phase I (Several Buildings)
Exterior Building Repairs Phase III (Several Buildings)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

800,000
1,000,000
210,000
780,000
550,000
500,000
450,000
700,000
750,000
270,000
1,830,000
2,000,000
400,000
880,000
360,000
1,530,000
1,110,000
310,000
1,350,000
750,000
750,000
430,000
3,000,000
310,000
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Table 2
Capital Projects
Legislative Action - FY 2016-17
TBR Capital Maintenance Projects (continued)
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

TCATs
TTU
TSU
Volunteer
Roane
UM
MTSU
Chattanooga
MTSU
Walters
APSU
Jackson
Columbia
Southwest
TCAT Covington
Motlow
MTSU
Roane
TTU
Dyersburg
TTU
Cleveland
TCATs
TCATs

Maintenance Repairs and Corrections Phase I (Statewide)
Several Buildings Upgrades Phase VI (Several Buildings)
Migration Implementation Phase I
Roof Replacements and Envelope Repairs (Several Buildings)
O'Brien Building Roof Replacement
Business, Jones, and Browning Buildings HVAC Replacements Phase I
Electrical Updates (Several Buildings)
Elevator Updates (Several Buildings)
Building Automation System Control Panel Replacements (Several Buildings)
Chiller and Cooling Tower Replacement
Browning Hall Mechanical Updates
Science Building HVAC Update
Powerhouse System Repairs Phase I
Mechanical Systems Modernization (Several Buildings)
Moisture Remediation
Exterior Building Repairs Phase IV (Several Buildings)
Exterior Building Repairs (Several Buildings)
Campus-wide Paving Phase I
Waterproof and Exterior Building Repairs Phase IV (Several Buildings)
E. H. Lannom, Jr. Gymnasium Interior Repairs
Several Buildings Upgrades Phase VII (Several Buildings)
Classroom Renovations (Several Buildings)
Mechanical, Plumbing and Electrical Infrastructure Updates Phase II (Statewide)
Maintenance Repairs and Corrections Phase II (Statewide)

Capital Maintenance Subtotal - TBR (48 Projects)
Original THEC Recommendations
Original Governor Recommendations
Approved Legislative Action

Total Project Cost
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

190,000
2,670,000
2,620,000
320,000
370,000
2,350,000
1,600,000
990,000
790,000
780,000
1,530,000
520,000
300,000
1,110,000
450,000
310,000
1,630,000
160,000
1,800,000
220,000
2,670,000
330,000
530,000
230,000

$

45,490,000

99 Projects $
54 Projects $
54 Projects $

153,800,000
74,850,000
74,850,000
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Table 3
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
APSU

ETSU

MTSU

TSU

TTU

UM

Total
TBR
Universities

Tuition & Fees
Dollar
Percent

$76,776,800
62.24%

$135,052,500
65.10%

$191,688,000
63.82%

$87,608,000
67.55%

$99,704,800
65.02%

$190,286,200
54.81%

$781,116,300
61.92%

$40,320,200
32.69%

$55,249,400
26.63%

$90,092,000
29.99%

$32,635,100
25.16%

$41,896,800
27.32%

$102,249,100
29.45%

$362,442,600
28.73%

Sales & Service
Dollar
Percent

$0
0.00%

$1,508,200
0.73%

$630,600
0.21%

$197,100
0.15%

$1,759,800
1.15%

$2,876,300
0.83%

$6,972,000
0.55%

Other Sources
Dollar
Percent

$6,254,900
5.07%

$15,643,600
7.54%

$17,969,000
5.98%

$9,253,200
7.13%

$9,990,200
6.51%

$51,764,900
14.91%

$110,875,800
8.79%

Total Educational and General
Dollar
$123,351,900
Percent
100.00%

$207,453,700
100.00%

$300,379,600
100.00%

$129,693,400
100.00%

$153,351,600
100.00%

$347,176,500
100.00%

$1,261,406,700
100.00%

State Appropriation
Dollar
Percent
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
Chattanooga

Cleveland

Columbia

Dyersburg

Jackson

Motlow

Nashville

Tuition & Fees
Dollar
Percent

$34,152,000
53.22%

$11,058,900
52.01%

$17,358,300
55.16%

$9,098,200
50.65%

$15,166,400
53.69%

$17,813,800
59.86%

$29,615,500
61.34%

$29,269,000
45.61%

$9,735,400
45.79%

$13,885,000
44.13%

$8,604,800
47.91%

$12,376,200
43.81%

$11,723,800
39.39%

$17,725,700
36.72%

Sales & Service
Dollar
Percent

$328,100
0.51%

$0
0.00%

$26,000
0.08%

$6,100
0.03%

$148,700
0.53%

$47,500
0.16%

$5,500
0.01%

Other Sources
Dollar
Percent

$425,500
0.66%

$467,100
2.20%

$197,800
0.63%

$252,800
1.41%

$555,500
1.97%

$176,200
0.59%

$930,400
1.93%

Total Educational and General
Dollar
$64,174,600
Percent
100.00%

$21,261,400
100.00%

$31,467,100
100.00%

$17,961,900
100.00%

$28,246,800
100.00%

$29,761,300
100.00%

$48,277,100
100.00%

State Appropriation
Dollar
Percent
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
Total
Northeast

Pellissippi

Roane

Southwest

Volunteer

Walters

Two-Year
Institutions

Tuition & Fees
Dollar
Percent

$22,270,800
57.13%

$35,347,000
54.39%

$20,689,100
51.23%

$33,834,800
55.50%

$31,987,900
62.70%

$22,260,700
49.40%

$300,653,400
55.42%

State Appropriation
Dollar
Percent

$16,028,200
41.12%

$27,292,000
41.99%

$18,920,300
46.85%

$26,090,800
42.80%

$18,642,800
36.54%

$21,879,100
48.56%

$232,173,100
42.79%

Sales & Service
Dollar
Percent

$28,600
0.07%

$25,000
0.04%

$30,900
0.08%

$205,000
0.34%

$26,000
0.05%

$105,700
0.23%

$983,100
0.18%

Other Sources
Dollar
Percent

$651,900
1.67%

$2,326,000
3.58%

$741,900
1.84%

$830,000
1.36%

$357,700
0.70%

$814,300
1.81%

$8,727,100
1.61%

Total Educational and General
Dollar
$38,979,500
Percent
100.00%

$64,990,000
100.00%

$40,382,200
100.00%

$60,960,600
100.00%

$51,014,400
100.00%

$45,059,800
100.00%

$542,536,700
100.00%
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
TN Colleges
of Applied
Technology

ETSU
Medical
School

ETSU
Family
Practice

ETSU
College of
Pharmacy

Tennessee
Board
of Regents

TSU
McMinnville
Center

TSU
McIntire-Stennis

Tuition & Fees
Dollar
Percent

$35,371,400
37.06%

$9,549,300
16.96%

$0
0.00%

$11,255,400
99.69%

$0
0.00%

$0
0.00%

$0
0.00%

State Appropriation
Dollar
Percent

$56,660,500
59.36%

$31,082,900
55.22%

$6,639,200
43.07%

$0
0.00%

$38,480,100
65.41%

$590,300
100.00%

$188,000
100.00%

Sales & Service
Dollar
Percent

$748,400
0.78%

$14,195,100
25.22%

$8,550,500
55.46%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

Other Sources
Dollar
Percent

$2,666,300
2.79%

$1,465,000
2.60%

$226,500
1.47%

$35,000
0.31%

$20,350,300
34.59%

$0
0.00%

$0
0.00%

Total Educational and General
Dollar
$95,446,600
Percent
100.00%

$56,292,300
100.00%

$15,416,200
100.00%

$11,290,400
100.00%

$58,830,400
100.00%

$590,300
100.00%

$188,000
100.00%
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
TSU Institute
of Agr and
Envir Research

TSU
Cooperative
Education

Sub-Total
TBR
System

UTC

UTK

UTM

Total UT
Formula
Universities

Tuition & Fees
Dollar
Percent

$0
0.00%

$0
0.00%

$1,137,945,800
55.57%

$102,981,400
65.67%

$407,278,000
62.07%

$61,178,900
62.57%

$571,438,300
62.74%

$2,399,600
100.00%

$3,288,100
100.00%

$733,944,400
35.84%

$46,639,300
29.74%

$202,644,900
30.88%

$31,478,600
32.19%

$280,762,800
30.83%

Sales & Service
Dollar
Percent

$0
0.00%

$0
0.00%

$31,449,100
1.54%

$5,088,700
3.25%

$5,538,300
0.84%

$3,427,100
3.50%

$14,054,100
1.54%

Other Sources
Dollar
Percent

$0
0.00%

$0
0.00%

$144,346,000
7.05%

$2,099,400
1.34%

$40,721,700
6.21%

$1,697,100
1.74%

$44,518,200
4.89%

Total Educational and General
Dollar
$2,399,600
Percent
100.00%

$3,288,100
100.00%

$2,047,685,300
100.00%

$156,808,800
100.00%

$656,182,900
100.00%

$97,781,700
100.00%

$910,773,400
100.00%

State Appropriation
Dollar
Percent
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
UT
Space
Institute

UT
Memphis
Medical Units

Agricultural
Experiment
Station

Agricultural
Extension
Service

College of
Veterinary
Medicine

Institute
for Public
Service

MTAS

Tuition & Fees
Dollar
Percent

$1,323,000
12.88%

84640500
31.50%

$0
0.00%

$0
0.00%

$12,385,300
26.17%

$0
0.00%

$0
0.00%

State Appropriation
Dollar
Percent

$8,578,400
83.50%

$140,995,400
52.47%

$27,697,600
68.43%

$33,903,600
68.42%

$18,430,900
38.95%

$5,640,000
83.07%

$3,156,700
47.23%

Sales & Service
Dollar
Percent

$0
0.00%

$20,204,100
7.52%

$3,227,400
7.97%

$5,362,600
10.82%

$14,984,500
31.67%

$0
0.00%

$0
0.00%

Other Sources
Dollar
Percent

$372,500
3.63%

$22,880,200
8.51%

$9,551,100
23.60%

$10,287,500
20.76%

$1,520,500
3.21%

$1,149,300
16.93%

$3,526,300
52.77%

Total Educational and General
Dollar
$10,273,900
Percent
100.00%

$268,720,200
100.00%

$40,476,100
100.00%

$49,553,700
100.00%

$47,321,200
100.00%

$6,789,300
100.00%

$6,683,000
100.00%
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Table 3 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL REVENUE BY SOURCE
FOR THE TBR AND UT SYSTEMS, JULY 1 BUDGET 2016-17
UniversityWide
Administration

CTAS
Tuition & Fees
Dollar
Percent

Sub-Total
UT
System

July 1
Grand
Total

$0
0.00%

$0
0.00%

$669,787,100
49.39%

$1,807,732,900
53.11%

$2,237,100
40.87%

$5,263,200
53.00%

$526,665,700
38.84%

$1,260,610,100
37.04%

Sales & Service
Dollar
Percent

$0
0.00%

$0
0.00%

$57,832,700
4.26%

$89,281,800
2.62%

Other Sources
Dollar
Percent

$3,236,200
59.13%

$4,666,600
47.00%

$101,708,400
7.50%

$246,054,400
7.23%

Total Educational and General
Dollar
$5,473,300
Percent
100.00%

$9,929,800
100.00%

$1,355,993,900
100.00%

$3,403,679,200
100.00%

State Appropriation
Dollar
Percent
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Table 4
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17
APSU

ETSU

Instruction
Dollar
$56,958,000
$96,048,800
Percent
47.42%
47.77%
Research
Dollar
$530,700
$2,467,700
Percent
0.44%
1.23%
Public Service
Dollar
$398,800
$2,396,600
Percent
0.33%
1.19%
Academic Support
Dollar
$8,417,600
$20,955,000
Percent
7.01%
10.42%
SubTotal
Dollar
$66,305,100
$121,868,100
Percent
55.20%
60.61%
Student Services
Dollar
$23,829,000
$27,504,500
Percent
19.84%
13.68%
Institutional Support
Dollar
$11,027,200
$15,658,300
Percent
9.18%
7.79%
Operation & Maintenance
Dollar
$12,123,900
$17,100,700
Percent
10.09%
8.50%
Scholarships & Fellowships
Dollar
$6,839,200
$18,948,200
Percent
5.69%
9.42%
Total Educational and General Expenditures
Dollar
$120,124,400
$201,079,800
Percent
100.00%
100.00%

MTSU

TSU

TTU

UM

Total
TBR
Universities

$141,969,800
49.24%

$58,924,200
45.66%

$67,052,600
46.26%

$149,506,600
44.39%

$570,460,000
46.75%

$4,562,000
1.58%

$2,909,200
2.25%

$2,079,200
1.43%

$13,401,200
3.98%

$25,950,000
2.13%

$3,601,500
1.25%

$1,291,800
1.00%

$2,596,900
1.79%

$5,665,400
1.68%

$15,951,000
1.31%

$30,451,500
10.56%

$10,350,900
8.02%

$11,954,600
8.25%

$30,959,500
9.19%

$113,089,100
9.27%

$180,584,800
62.64%

$73,476,100
56.93%

$83,683,300
57.74%

$199,532,700
59.25%

$725,450,100
59.45%

$41,770,000
14.49%

$19,838,400
15.37%

$23,566,500
16.26%

$56,996,900
16.92%

$193,505,300
15.86%

$23,333,600
8.09%

$12,795,000
9.91%

$14,867,300
10.26%

$27,984,000
8.31%

$105,665,400
8.66%

$28,104,800
9.75%

$16,213,100
12.56%

$13,600,600
9.38%

$34,564,300
10.26%

$121,707,400
9.97%

$14,512,100
5.03%

$6,732,300
5.22%

$9,214,400
6.36%

$17,686,800
5.25%

$73,933,000
6.06%

$288,305,300
100.00%

$129,054,900
100.00%

$144,932,100
100.00%

$336,764,700
100.00%

$1,220,261,200
100.00%
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Table 4 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17
Chattanooga
Cleveland
Instruction
Dollar
$33,451,900
$10,149,100
Percent
52.39%
47.57%
Research
Dollar
$0
$0
Percent
0.00%
0.00%
Public Service
Dollar
$100,000
$237,000
Percent
0.16%
1.11%
Academic Support
Dollar
$5,318,100
$1,304,200
Percent
8.33%
6.11%
SubTotal
Dollar
$38,870,000
$11,690,300
Percent
60.88%
54.79%
Student Services
Dollar
$7,748,400
$2,877,000
Percent
12.14%
13.48%
Institutional Support
Dollar
$9,343,000
$4,056,900
Percent
14.63%
19.02%
Operation & Maintenance
Dollar
$6,734,800
$2,320,000
Percent
10.55%
10.87%
Scholarships & Fellowships
Dollar
$1,154,500
$391,000
Percent
1.81%
1.83%
Total Educational and General Expenditures
Dollar
$63,850,700
$21,335,200
Percent
100.00%
100.00%

Columbia

Dyersburg

Jackson

Motlow

Nashville

Northeast

$15,936,300
51.61%

$9,563,800
53.24%

$11,923,200
44.11%

$14,669,800
49.28%

$24,733,000
51.49%

$18,421,900
46.13%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$125,400
0.41%

$20,200
0.11%

$64,100
0.24%

$107,100
0.36%

$451,400
0.94%

$237,500
0.59%

$1,597,400
5.17%

$566,100
3.15%

$2,708,800
10.02%

$2,794,600
9.39%

$6,285,800
13.09%

$4,774,100
11.95%

$17,659,100
57.19%

$10,150,100
56.51%

$14,696,100
54.37%

$17,571,500
59.02%

$31,470,200
65.51%

$23,433,500
58.67%

$4,496,100
14.56%

$2,152,500
11.98%

$3,284,200
12.15%

$3,897,300
13.09%

$3,938,700
8.20%

$4,767,200
11.94%

$4,510,800
14.61%

$3,054,000
17.00%

$5,209,200
19.27%

$4,404,200
14.79%

$5,531,000
11.51%

$5,570,000
13.95%

$3,771,600
12.21%

$2,042,300
11.37%

$2,652,900
9.81%

$3,327,900
11.18%

$5,803,700
12.08%

$5,944,700
14.88%

$439,500
1.42%

$563,000
3.13%

$1,189,200
4.40%

$569,300
1.91%

$1,293,400
2.69%

$223,000
0.56%

$30,877,100
100.00%

$17,961,900
100.00%

$27,031,600
100.00%

$29,770,200
100.00%

$48,037,000
100.00%

$39,938,400
100.00%
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Table 4 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17

Pellissippi
Instruction
Dollar
$34,961,600
Percent
53.85%
Research
Dollar
$0
Percent
0.00%
Public Service
Dollar
$538,200
Percent
0.83%
Academic Support
Dollar
$6,281,900
Percent
9.68%
SubTotal
Dollar
$41,781,700
Percent
64.35%
Student Services
Dollar
$7,060,600
Percent
10.87%
Institutional Support
Dollar
$7,690,500
Percent
11.85%
Operation & Maintenance
Dollar
$6,601,900
Percent
10.17%
Scholarships & Fellowships
Dollar
$1,791,000
Percent
2.76%
Total Educational and General Expenditures
Dollar
$64,925,700
Percent
100.00%

Roane

Southwest

Volunteer

Walters

Total
Two-Year
Schools

TN Colleges
of Applied
Technology

ETSU
College of
Medicine

$21,432,900
52.93%

$25,777,400
42.54%

$27,522,500
55.33%

$24,507,200
54.34%

$273,050,600
50.60%

$58,262,900
60.44%

$42,530,300
66.22%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$4,468,700
6.96%

$540,500
1.33%

$43,300
0.07%

$406,500
0.82%

$525,900
1.17%

$3,397,100
0.63%

$0
0.00%

$0
0.00%

$1,643,200
4.06%

$6,465,100
10.67%

$2,990,600
6.01%

$2,309,700
5.12%

$45,039,600
8.35%

$153,200
0.16%

$5,933,800
9.24%

$23,616,600
58.32%

$32,285,800
53.28%

$30,919,600
62.16%

$27,342,800
60.63%

$321,487,300
59.57%

$58,416,100
60.60%

$52,932,800
82.41%

$5,616,300
13.87%

$7,985,000
13.18%

$5,258,200
10.57%

$5,880,200
13.04%

$64,961,700
12.04%

$11,255,000
11.68%

$1,575,800
2.45%

$5,625,800
13.89%

$10,542,900
17.40%

$6,877,500
13.83%

$4,603,500
10.21%

$77,019,300
14.27%

$15,241,400
15.81%

$3,012,200
4.69%

$5,042,200
12.45%

$7,367,900
12.16%

$5,292,100
10.64%

$6,478,200
14.36%

$63,380,200
11.74%

$10,737,300
11.14%

$6,448,200
10.04%

$593,700
1.47%

$2,417,000
3.99%

$1,391,100
2.80%

$794,300
1.76%

$12,810,000
2.37%

$751,300
0.78%

$260,000
0.40%

$40,494,600
100.00%

$60,598,600
100.00%

$49,738,500
100.00%

$45,099,000
100.00%

$539,658,500
100.00%

$96,401,100
100.00%

$64,229,000
100.00%
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Table 4 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17
ETSU
Family
Practice
Instruction
Dollar
$10,184,400
Percent
67.24%
Research
Dollar
$299,100
Percent
1.97%
Public Service
Dollar
$0
Percent
0.00%
Academic Support
Dollar
$2,917,400
Percent
19.26%
SubTotal
Dollar
$13,400,900
Percent
88.47%
Student Services
Dollar
$0
Percent
0.00%
Institutional Support
Dollar
$1,523,900
Percent
10.06%
Operation & Maintenance
Dollar
$222,000
Percent
1.47%
Scholarships & Fellowships
Dollar
$0
Percent
0.00%
Total Educational and General Expenditures
Dollar
$15,146,800
Percent
100.00%

ETSU
College of
Pharmacy

Tennessee
Board
of Regents

TSU
McMinnville
Center

TSU McIntireStennis Forestry
Research

TSU Institute
of Ag. and
Env. Research

TSU
Cooperative
Education

Sub-Total
TBR
System

$6,380,700
61.96%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$960,868,900
48.50%

$423,800
4.12%

$0
0.00%

$589,400
100.00%

$187,600
100.00%

$2,386,700
100.00%

$0
0.00%

$34,305,300
1.73%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$3,286,000
100.00%

$22,634,100
1.14%

$1,426,300
13.85%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$168,559,400
8.51%

$8,230,800
79.93%

$0
0.00%

$589,400
100.00%

$187,600
100.00%

$2,386,700
100.00%

$3,286,000
100.00%

$1,186,367,700
59.89%

$619,700
6.02%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$271,917,500
13.73%

$621,100
6.03%

$27,970,200
97.99%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$231,053,500
11.66%

$523,900
5.09%

$563,000
1.97%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$203,582,000
10.28%

$302,100
2.93%

$10,000
0.04%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$88,066,400
4.45%

$10,297,600
100.00%

$28,543,200
100.00%

$589,400
100.00%

$187,600
100.00%

$2,386,700
100.00%

$3,286,000
100.00%

$1,980,987,100
100.00%
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Table 4 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17

UTC
UTK
Instruction
Dollar
$66,516,600
$282,648,100
Percent
42.58%
43.50%
Research
Dollar
$2,129,900
$23,457,200
Percent
1.36%
3.61%
Public Service
Dollar
$2,626,100
$12,650,100
Percent
1.68%
1.95%
Academic Support
Dollar
$12,412,800
$71,624,900
Percent
7.95%
11.02%
SubTotal
Dollar
$83,685,400
$390,380,300
Percent
53.57%
60.08%
Student Services
Dollar
$24,191,100
$45,150,400
Percent
15.49%
6.95%
Institutional Support
Dollar
$15,261,400
$64,731,500
Percent
9.77%
9.96%
Operation & Maintenance
Dollar
$20,422,800
$74,657,900
Percent
13.07%
11.49%
Scholarships & Fellowships
Dollar
$12,646,400
$74,811,400
Percent
8.10%
11.51%
Total Educational and General Expenditures
Dollar
$156,207,100
$649,731,500
Percent
100.00%
100.00%

UTM

Total
UT
Universities

UT
Space
Institute

UT
Memphis
Medical Units

Agricultural
Experiment
Station

Agricultural
Extension
Service

$43,155,200
44.18%

$392,319,900
43.42%

$5,014,200
48.97%

$138,570,800
52.90%

$0
0.00%

$57,800
0.12%

$311,400
0.32%

$25,898,500
2.87%

$609,400
5.95%

$7,653,400
2.92%

$36,229,800
89.62%

$0
0.00%

$575,800
0.59%

$15,852,000
1.75%

$0
0.00%

$70,300
0.03%

$0
0.00%

$47,269,200
95.19%

$11,416,300
11.69%

$95,454,000
10.56%

$527,200
5.15%

$42,655,000
16.29%

$1,701,600
4.21%

$907,100
1.83%

$55,458,700
56.78%

$529,524,400
58.60%

$6,150,800
60.07%

$188,949,500
72.14%

$37,931,400
93.83%

$48,234,100
97.14%

$12,418,500
12.71%

$81,760,000
9.05%

$76,000
0.74%

$6,244,500
2.38%

$0
0.00%

$0
0.00%

$8,703,900
8.91%

$88,696,800
9.82%

$1,699,500
16.60%

$30,758,100
11.74%

$2,050,900
5.07%

$1,421,800
2.86%

$11,794,300
12.07%

$106,875,000
11.83%

$2,024,700
19.77%

$27,052,200
10.33%

$443,100
1.10%

$0
0.00%

$9,301,900
9.52%

$96,759,700
10.71%

$288,900
2.82%

$8,923,100
3.41%

$0
0.00%

$0
0.00%

$97,677,300
100.00%

$903,615,900
100.00%

$10,239,900
100.00%

$261,927,400
100.00%

$40,425,400
100.00%

$49,655,900
100.00%
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Table 4 (cont.)
SUMMARY OF UNRESTRICTED EDUCATIONAL AND GENERAL EXPENDITURES
BY FUNCTIONAL AREA BY INSTITUTION FOR THE TBR AND UT SYSTEMS
July 1 Budget 2016-17
College of
Veterinary
Medicine
Instruction
Dollar
Percent
Research
Dollar
Percent
Public Service
Dollar
Percent
Academic Support

Institute
for Public
Service

MTAS

UniversityWide
Administration

CTAS

Sub-Total
UT
System

July 1
GRAND
TOTAL

$34,908,600
73.38%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$570,871,300
42.21%

$1,531,740,200
45.95%

$2,942,000
6.18%

$0
0.00%

$0
0.00%

$0
0.00%

$250,000
1.23%

$73,583,100
5.44%

$107,888,400
3.24%

$123,800
0.26%

$5,336,800
83.24%

$6,222,800
94.64%

$5,682,900
98.75%

$0
0.00%

$80,557,800
5.96%

$103,191,900
3.10%

$0
0.00%

$267,200
4.06%

$0
0.00%

$0
0.00%

$146,819,900
10.86%

$315,379,300
9.46%

$5,336,800
83.24%

$6,490,000
98.70%

$5,682,900
98.75%

$250,000
1.23%

$871,832,100
64.46%

$2,058,199,800
61.74%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$88,080,500
6.51%

$359,998,000
10.80%

$1,074,500
16.76%

$85,500
1.30%

$72,000
1.25%

$20,052,800
98.77%

$147,368,800
10.90%

$378,422,300
11.35%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$139,190,000
10.29%

$342,772,000
10.28%

$0
0.00%

$0
0.00%

$0
0.00%

$0
0.00%

$106,011,200
7.84%

$194,077,600
5.82%

$6,411,300
100.00%

$6,575,500
100.00%

$5,754,900
100.00%

$20,302,800
100.00%

$1,352,482,600
100.00%

$3,333,469,700
100.00%

Dollar
$5,307,800
Percent
11.16%
SubTotal
Dollar
$43,282,200
Percent
90.98%
Student Services
Dollar
$0
Percent
0.00%
Institutional Support
Dollar
$1,456,900
Percent
3.06%
Operation & Maintenance
Dollar
$2,795,000
Percent
5.88%
Scholarships & Fellowships
Dollar
$39,500
Percent
0.08%
Total Educational and General Expenditures
Dollar
$47,573,600
Percent
100.00%
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Table 5
MANDATORY STUDENT FEE CHARGES
2015-16 & 2016-17
Total
Mandatory
Fees

2015-16
Undergraduate
Maintenance
Fees

Total
Undergraduate
Resident

Total
Mandatory
Fees

2016-17
Undergraduate
Maintenance
Fees

Total
Undergraduate
Resident

Total
Mandatory
Fees

Percent Increase
Undergraduate
Total
Maintenance
Undergraduate
Fees
Resident

Austin Peay
East Tennessee (SRs & Grad Students)

$1,453

$6,348

$7,801

$1,473

$6,522

$7,995

1.4%

2.7%

2.5%

$1,359

$6,828

$8,187

$1,379

$7,002

$8,381

1.5%

2.5%

2.4%

East Tennessee (FR, SOPHs, JRs) 1
Middle Tennessee
Tennessee State
Tennessee Tech
University of Memphis
UT Chattanooga

$1,649

$6,828

$8,477

$1,669

$7,002

$8,671

1.2%

2.5%

2.3%

$1,648

$6,756

$8,404

$1,660

$6,930

$8,590

0.7%

2.6%

2.2%

$1,039

$6,378

$7,417

$1,039

$6,528

$7,567

0.0%

2.4%

2.0%

$1,171

$7,182

$8,353

$1,171

$7,380

$8,551

0.0%

2.8%

2.4%

$1,583

$7,686

$9,269

$1,637

$7,860

$9,497

3.4%

2.3%

2.5%

$1,732

$6,624

$8,356

$1,776

$6,768

$8,544

2.5%

2.2%

2.2%

UT Knoxville (admitted before 2013-14) 2

$1,758

$9,028

$10,786

$1,810

$9,228

$11,038

3.0%

2.2%

2.3%

UT Knoxville (admitted in 2013-14) 3

$1,758

$10,376

$12,134

$1,810

$10,688

$12,498

3.0%

3.0%

3.0%

UT Knoxville (admitted after 2013-14) 3

$1,758

$10,678

$12,436

$1,810

$10,914

$12,724

3.0%

2.2%

2.3%

UT Martin (Full-Time w/ 60+ SCH & All Part-time) 2

$1,408

$6,918

$8,326

$1,408

$7,070

$8,478

0.0%

2.2%

1.8%

UT Martin (Full-Time w/ fewer than 60 SCH) 4

$1,408

$6,918

$8,326

$1,408

$7,680

$9,088

0.0%

11.0%

9.2%

Chattanooga
Cleveland
Columbia
Dyersburg
Jackson
Motlow
Nashville
Northeast
Pellissippi
Roane
Southwest
Volunteer
Walters

$325

$3,828

$4,153

$317

$3,930

$4,247

-2.5%

2.7%

2.3%

$299

$3,828

$4,127

$299

$3,930

$4,229

0.0%

2.7%

2.5%

$271

$3,828

$4,099

$271

$3,930

$4,201

0.0%

2.7%

2.5%

$299

$3,828

$4,127

$299

$3,930

$4,229

0.0%

2.7%

2.5%

$285

$3,828

$4,113

$285

$3,930

$4,215

0.0%

2.7%

2.5%

$301

$3,828

$4,129

$307

$3,930

$4,237

2.0%

2.7%

2.6%

$225

$3,828

$4,053

$225

$3,930

$4,155

0.0%

2.7%

2.5%

$287

$3,828

$4,115

$311

$3,930

$4,241

8.4%

2.7%

3.1%

$339

$3,828

$4,167

$323

$3,930

$4,253

-4.7%

2.7%

2.1%

$303

$3,828

$4,131

$303

$3,930

$4,233

0.0%

2.7%

2.5%

$315

$3,828

$4,143

$305

$3,930

$4,235

-3.2%

2.7%

2.2%

$277

$3,828

$4,105

$293

$3,930

$4,223

5.8%

2.7%

2.9%

$288

$3,828

$4,116

$288

$3,930

$4,218

0.0%

2.7%

2.5%

TN Colleges of Applied Technology

$230

$3,324

$3,554

$230

$3,417

$3,647

0.0%

2.8%

2.6%

1 - Mandatory fees approved for the renovation of the DP Culp Center are being phased in. Freshman, Sophomores and Juniors will pay an additional debt service fee of $240 and an additional Student Activity fee of
$50 in FY17. As these classes progress, the additional fees will remain part of the mandatory fees.
2 - UT Knoxville students admited before the Fall of 2013 and UT Martin full-time students with more than 60 credit hours and all part-time students are charged for 12 hours, regardless of the number of credits taken.
3 - The 2016-17 tuition rate for students admitted in the Fall 2013 or later at UT Knoxville are flat rates for 15 semester credit hours, regardless of the number of credit hours taken by the student. This policy was
approved in 2012 by the UT Board for introduction in Fall 2013. Eventually, each class will be charged for 15 credit hours and tuition increases will be applied to cohorts.
4 - The 2016-17 tuition rate for full-time students who have completed fewer than 60 credit hours is a flat rate for 15 hours a semester regardless of how many hours the student is enrolled in. Part-time students and
full-time students who have completed more than 60 credit hours are charged a flat rate for 12 hours regardless of how many hours the student is enrolled in.
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Table 6
COMPARISON OF AUXILIARY ENTERPRISE REVENUES, EXPENDITURES AND TRANSFERS
FOR THE TBR AND UT SYSTEMS
Estimated 2015-16
Revenue
Austin Peay
East Tennessee
Middle Tennessee
Tennessee State
Tennessee Tech
University of Memphis
subtotal
Chattanooga
Cleveland
Columbia
Dyersburg
Jackson
Motlow
Nashville
Northeast
Pellissippi
Roane
Southwest
Volunteer
Walters
subtotal
UT Chattanooga
UT Knoxville
UT Martin
subtotal
UT Space Institute
UT Memphis
TN Colleges of Applied Tech
subtotal
TOTAL

Expenditures/
Transfers

Original 2016-17
Difference

$11,953,400
19,402,600
32,568,400
24,089,000
15,145,800
21,408,600
$124,567,800

$11,953,400
19,394,700
32,568,300
24,089,000
15,145,800
21,408,600
$124,559,800

$1,615,000
173,300
303,000
91,300
225,000
212,000
450,200
245,500
530,000
317,300
722,600
400,000
273,200
$5,558,400

$1,489,500
44,600
303,000
91,300
225,000
12,800
29,100
12,300
530,000
317,300
705,600
284,800
273,200
$4,318,500

$125,500
128,700
199,200
421,100
233,200
17,000
115,200
$1,239,900

$14,318,863
202,976,598
10,594,992
$227,890,453

$14,318,863
202,976,598
10,594,992
$227,890,453

$178,850
1,711,178
4,767,500
$6,657,528
$364,674,181

Revenue

$0
7,900
100
- *
$8,000

Expenditures/
Transfers

Difference

$12,792,600
25,742,300
33,666,400
24,306,100
14,595,100
24,292,800
$135,395,300

$12,792,600
25,726,500
33,666,400
24,306,100
14,595,100
24,292,800
$135,379,500

$1,615,000
162,700
305,000
91,300
100,000
157,000
425,200
245,500
530,000
317,300
722,600
400,000
273,200
$5,344,800

$1,485,400
44,600
304,700
91,300
100,000
12,800
27,800
12,300
530,000
317,300
676,100
284,800
273,200
$4,160,300

$0
$0

$14,184,296
219,639,669
10,192,740
$244,016,705

$14,184,296
219,639,669
10,192,740
$244,016,705

$0
$0

$178,850
1,711,178
4,374,500
$6,264,528

$0
393,000
$393,000

$215,000
1,731,222
4,752,100
$6,698,322

$215,000
1,731,222
4,121,500
$6,067,722

$0
630,600
$630,600

$363,033,281

$1,640,900

$391,455,127

$389,624,227

$1,830,900

*

*
*

*

$0
15,800
$15,800
$129,600
118,100
300
144,200
397,400
233,200
- *
- *
46,500
115,200
- *
$1,184,500

*Revenues include transfers from Fund Balance in order to balance out Auxiliary Enterprises.
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Table 7
Athletics Data
2015-16 & 2016-17

APSU
ETSU
MTSU
TSU
TTU
UM
UTC
UTM
UTK*
Subtotal
Chattanooga
Cleveland
Columbia
Dyersburg
Jackson
Motlow
Roane
Southwest
Volunteer
Walters
Subtotal
Total

APSU
ETSU
MTSU
TSU
TTU
UM
UTC
UTM
UTK*
Subtotal
Chattanooga
Cleveland
Columbia
Dyersburg
Jackson
Motlow
Roane
Southwest
Volunteer
Walters
Subtotal
Total

2015-16
Athletics
General
General Fund as
Fund Support
Percent of E&G
$5,405,500
4.6%
5,235,600
2.6%
8,369,800
2.8%
5,345,100
4.2%
5,539,300
3.6%
7,653,600
2.0%
6,540,000
4.1%
5,756,700
6.0%
0
NA
$49,845,600
$792,600
607,600
502,800
376,300
512,700
491,800
669,700
657,200
716,600
792,600
$6,119,900
$55,965,500

1.3%
2.8%
1.6%
2.2%
1.9%
1.7%
1.7%
1.1%
1.5%
1.8%

Athletics
2016-17
General
General Fund as
Fund Support
Percent of E&G
$5,455,000
4.5%
5,274,600
2.6%
8,430,700
2.9%
5,380,500
4.2%
5,572,300
3.8%
1,153,600
0.3%
6,582,300
4.2%
6,058,500
6.2%
0
NA
$43,907,500
$797,800
539,042
483,800
364,500
535,100
622,600
561,800
678,800
715,800
797,800
$6,097,042
$50,004,542

*Athletics at UTK are self-supporting.

1.2%
2.5%
1.6%
2.0%
2.0%
2.1%
1.4%
1.1%
1.4%
1.8%

2015-16
Student
Athletics Fee
$400
450
350
320
456
450
480
408
0

2015-16
Athletics Fee
Revenue
$3,205,600
6,228,200
7,183,300
2,860,000
4,727,000
7,400,000
4,991,500
2,244,000
1,000,000
$39,839,600

2015-16
Athletics
Budget
$10,774,900
14,434,900
27,460,000
10,277,000
12,651,200
44,675,200
15,894,400
11,066,900
120,315,400
$267,549,900

$0
0
0
0
0
0
0
0
0
0

$0
0
0
0
0
0
0
0
0
0
$0
$39,839,600

$1,143,300
919,500
855,900
508,700
557,800
772,300
1,091,700
906,000
955,400
1,191,500
$8,902,100
$276,452,000

2016-17
Student
Athletics Fee
$400
450
350
320
456
450
480
408
0

2016-17
Athletics Fee
Revenue
$3,205,600
6,217,800
7,183,300
2,860,000
4,590,000
7,700,000
4,991,500
2,244,000
1,000,000
$39,992,200

2016-17
Athletics
Budget
$11,187,400
14,502,000
26,100,200
10,776,000
11,985,600
35,184,100
15,936,700
10,797,600
129,817,400
$266,287,000

$0
0
0
0
0
0
0
0
0
0

$0
0
0
0
0
0
0
0
0
0
$0
$39,992,200

$1,125,800
856,300
868,000
513,700
577,100
917,600
901,600
927,600
834,800
1,245,800
$8,768,300
$275,055,300
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Table 8
2016-17 Formula Needs Analysis
Preliminary FY 2016-17
Maintenance
Technology
Out-of-State
Fees
Access Fee
Tuition

Legislative*
Appropriation

Institution
TBR Universities
Austin Peay
East Tennessee
Middle Tennessee
Tennessee State
Tennessee Tech
University of Memphis
Subtotal
Community Colleges
UT Universities
UT Chattanooga
UT Knoxville
UT Martin
Subtotal

Total Revenue

Formula Estimated
Total Need

Difference
(Short)

Percent
Funded

$

40,320,200 $
55,249,400
90,581,500
33,661,400
42,597,700
102,314,100
$ 364,724,300 $

59,971,700 $
2,099,400 $
95,020,630
3,009,080
145,125,162
4,522,400
53,705,200
1,662,900
73,539,500
2,269,400
148,740,600
3,508,800
576,102,792 $ 17,071,980 $

4,073,400 $
18,775,840
20,953,900
26,003,700
14,740,800
8,083,800
92,631,440 $

106,464,700 $
172,054,950
261,182,962
115,033,200
133,147,400
262,647,300
1,050,530,512 $

$ 232,395,800 $

257,387,111 $ 15,033,550 $

9,070,614 $

513,887,075 $

521,830,100

(7,943,025)

98.5%

$

74,770,293 $
2,800,000 $
281,077,882
5,950,000
48,585,799
1,375,000
404,433,974 $ 10,125,000 $

6,566,476 $
40,283,936
5,122,700
51,973,112 $

129,906,469 $
526,975,518
84,963,699
741,845,686 $

126,742,000 $
3,164,469
551,051,200
(24,075,682)
81,537,200
3,426,499
759,330,400 $ (17,484,714)

102.5%
95.6%
104.2%
97.7%

$

113,120,646 $ (18,375,246)

83.8%

2,401,008,673 $

2,425,959,546 $ (24,950,873)

99.0%

45,769,700 $
199,663,700
29,880,200
$ 275,313,600 $

TN Colleges of Applied Technology

$

Total Academic Formula Units

$ 933,170,200 $

60,736,500

$

32,021,500 $

1,987,400

$

1,269,945,377 $ 44,217,930 $

-

$

153,675,166 $

94,745,400

110,855,500 $
(4,390,800)
159,472,800
12,582,150
249,550,000
11,632,962
13,702,000
101,331,200
119,610,000
13,537,400
290,858,900
(28,211,600)
1,031,678,400 $ 18,852,112
$

96.0%
107.9%
104.7%
113.5%
111.3%
90.3%
101.8%

*Recurring funds only.
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Tennessee State University Master Plan Update

I.D.

ACTION RECOMMENDED: Approval

BACKGROUND INFORMATION
Campus master plans are an essential element of higher education public policy.
Master plans provide an opportunity for long-range planning that incorporates the
institution’s needs and ambitions, while also providing the public and state
government a sense for how the institution might evolve over time. Whether the
acquisition of strategic property, the need for and efficient use of facilities, or an
analysis of how the campus footprint meshes with the surrounding community,
master plans provide a method of anticipating and preparing for the future needs of
the campus and the students it serves. THEC encourages institutions to produce a
master plan every five years that addresses near, mid-, and long-term needs of the
campus with respect to building and land use, open space, vehicular circulation and
parking, and land acquisition opportunities.
MASTER PLAN SUMMARY
Tennessee State University, the only historically-black, land-grant institution in
Tennessee, was established in 1912 and has grown from a student body under 300
to a total headcount just over 9,000 in 2015. TSU awarded 1,508 degrees in 2014-15
across its eight colleges and schools. The institution operates on 760 acres in the
middle Tennessee area across its two campuses, with the main campus comprising
65 buildings on 290 acres just west of downtown Nashville.
The 2016 Master Plan Update centers on three primary academic focal points
identified by the campus community in the Academic Master Plan and by local
supporters, including a strategic focus on health sciences education, STEM-related
fields, and K-12 education. These focus areas guided the campus and planning firm,
Woolpert, Inc., as they envisioned the next 15 years of TSU’s development.
Participants sought to reinforce existing campus strengths, employ data-driven
decision making, and incorporate constituent recommendations, all while building
upon the success of the campus’s 2008 Master Plan. The master plan follows six
main priorities: strengthening the main campus experience, reinforcing the
academic core, investing in student life facilities, strategic land acquisition, enabling
future campus growth, and increasing stability and safety on campus.

All master plans require an extensive assessment of campus facilities and space utilization.
Presently, TSU’s main campus covers 1,493,118 assignable square feet (ASF) across 65
buildings, many of which are in unsatisfactory or significantly deteriorating condition.
Twenty three buildings are identified by the master plan to undergo demolition or
renovation in the next ten years due to poor condition, with 12 recommended to be
removed in the next five years.
Employing space utilization standards and projected needs set out by THEC and TSU’s peer
institutions, the main campus currently has a net surplus of 40,453 ASF. However, this
surplus square footage will require repurposing to meet current campus needs. Utilizing an
enrollment projection of 10,000 students, TSU will face a projected main campus shortfall
of 149,907 ASF, with the highest deficits in science classrooms and labs. TSU will also face
significant shortfall in recreation and athletic facilities. The master plan also addresses
needs in campus residential facilities, identifying the best ways to meet the housing
preferences of current and future students.
As an urban campus, TSU is situated between residential and commercial spaces, posing
security concerns for the campus community, facilities, and visitors. During the masterplanning process, TSU and James L. Johnson Associates, a campus safety and security
consulting firm, underwent extensive reviews of the campus’s security measures,
recommending several additions and modifications to ensure campus safety. In response,
the master plan recommends the construction of a physical perimeter around the campus
to develop controlled access points to the institution, visitor management systems, closedcircuit TV refinements, and campus-wide emergency notification systems.
Lastly, the master plan addresses the Avon Williams campus, located in downtown
Nashville. This satellite location has similar square footage repurposing needs as the main
campus, most notably in the College of Health Sciences and College of Public and Urban
Affairs. The master plan recommends expansion of instructional laboratories and parking
options, acquisition of adjacent property, and demolition of the Incubation Center to meet
campus needs.
The 2016 Master Plan Update exhibits flexibility and strategic thinking, allowing TSU to
grow over the next three decades. Immediate changes to the campus include construction
of the perimeter fence and controlled gateways, construction of a new Health Sciences
building funded in the 2016-17 budget, and demolition or repurposing of on-campus
spaces. Future improvements include new residence halls, acquisition of adjacent
properties, and a new football stadium.

RECOMMENDATION
The 2016 TSU Master Plan Update provides a comprehensive, yet flexible plan to guide the
university for the next three decades. It has been thoroughly reviewed, and THEC staff
recommend it for approval.
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Middle Tennessee State University Master Plan Update

I.E.

ACTION RECOMMENDED: Approval

BACKGROUND INFORMATION
Campus master plans are an essential element of higher education public policy.
Master plans provide an opportunity for long-range planning that incorporates the
institution’s needs and ambitions, while also providing the public and state
government a sense for how the institution might evolve over time. Whether the
acquisition of strategic property, the need for and efficient use of facilities, or an
analysis of how the campus footprint meshes with the surrounding community,
master plans provide a method of anticipating and preparing for the future needs of
the campus and the students it serves. THEC encourages institutions to produce a
master plan every five years that addresses near, mid-, and long-term needs of the
campus with respect to building and land use, open space, vehicular circulation and
parking, and land acquisition opportunities.
MASTER PLAN SUMMARY
Middle Tennessee State University (MTSU) is the second largest public institution in
the state and the oldest in the middle-Tennessee region, enrolling 22,662 students
in fall 2015 and awarding 4,950 degrees in the 2014-15 academic year. The 2016
Master Plan Update, led by Perkins + Will, builds upon the foundation of the
previous campus plan and focuses on supporting the institution’s mission to attain
the goals set out in The Reach to Distinction, Middle Tennessee State University
Academic Master Plan, 2015-2025. This academic master plan seeks to enhance
academic quality, foster student-centered learning, and leverage resources through
partnerships.
MTSU’s master plan includes flexibility to accommodate the projected headcount
target of 27,000, with an FTE enrollment of 19,100, over the next decade.
Fundamentally, the master plan was directed by eight objectives, which included
envisioning a new future for the Historic West campus, maintaining the strong
academic corridor, enhancing transportation and pedestrian flow, and developing
core areas for men’s and women’s athletics.
During this master-planning process, MTSU undertook an extensive evaluation of
current campus space and facilities, including an assessment of all building
conditions and capacity, as well as a study on housing use and preference. The main

campus currently occupies approximately 3.2 million square feet of Education and General
(E&G) space. Utilizing the THEC Space Planning Guidelines and the projected enrollment
increases, a deficit of 407,689 assignable square feet was identified over the next decade.
The master plan recommends construction and renovation of 1,177,609 gross square feet
of space, focusing mostly on academic space and physical education. Due to projected
increases in the on-campus resident population, the plan recommends an additional 1,262
parking spaces and 1,060 beds. Several buildings are also identified for demolition. Overall,
the master plan recommends the construction and repurposing of 15 academic facilities.
Future areas for growth include approximately 169 acres immediately adjacent to campus,
as well as property on Music Row in Nashville to support the College of Media and
Entertainment. Furthermore, MTSU currently owns property registered with the City of
Murfreesboro Historic District and has included additional National Registry properties as
potential acquisition areas, advancing the institution’s visibility in the revitalization of the
City of Murfreesboro. MTSU is also working with the City of Murfreesboro to improve
pedestrian and vehicular circulation around and within campus spaces.

RECOMMENDATION
The 2016 MTSU Master Plan Update provides a comprehensive yet flexible plan to guide
the university for the next three decades. It has been thoroughly reviewed, and THEC staff
recommend it for approval.
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Drive to 55 Capacity Building Fund Criteria

I.F.

ACTION RECOMMENDED: Approval
BACKGROUND
On June 28, THEC staff released the Drive to 55 Project Capacity Fund grant request
for proposals (RFP). This grant is funded through a $24.25 million non-recurring
appropriation included in the 2016-17 budget and is intended to help public
universities, community colleges, TCATs and other entities, such as the agricultural
units and medical schools, increase program capacity in order to meet Drive to 55
objectives. Successful proposals will develop plans to increase academic or technical
program capacities in a manner that increases postsecondary credentials that align
with the state’s workforce needs.
Proposals must classify projects in one of two categories: program expansion—the
purchase of new equipment or renovation of an existing facility to expand the
capacity of an existing program; or new capital construction/major renovation—the
construction of a new facility or the major renovation of existing facilities to expand
or create programs.
Notices of Intent to apply were due Friday, July 15, and completed proposals are due
Friday, October 7. The Commission will approve the final awards at the Fall Quarterly
meeting in November. See Appendix A for a summary of the RFP and Appendix B for
the complete RFP.

ACTION
The selection of the awards has two components. First, representatives from across
state government, including the Department of Economic and Community
Development and the Department of Labor and Workforce Development, will review
and score proposals, as determined by the scoring rubrics outlined in the RFP.
Second, the Commission will determine the priority criteria for selection of the final
approved projects. At the request of the Commission the following ideas are
presented as examples of priority criteria for consideration:
1. Geographic representation across the Grand Divisions;
2. Sector representation creating a balance between community colleges,
universities, TCATs, and nonformula units;
3. Industry and programmatic area representation (e.g. one recipient each from
a specified group of Classification of Instructional Program [CIP] codes);
4. An agreed upon split between the two categories of projects (program
expansion or new capital construction/major renovation) in overall funding;

5. An agreed upon split between the two classifications of projects in total
awarded projects.
After approval of the selected criteria, THEC staff will notify institutions of the criteria.
At the Fall Quarterly meeting, the Commission will combine the priority criteria and the
proposal scores to determine the final approved projects.

Appendix A
Drive to 55 Project Capacity Fund Grant: Request for Proposal (RFP) Overview
The Drive to 55 Project Capacity Fund—totaling $24.25M—will provide competitive grants to
institutions to fund infrastructure costs, equipment acquisitions, facility expansions, technology
needs, or new capital construction and major renovation. All Tennessee public universities,
community colleges, non-formula units and TN Colleges of Applied Technology (TCATs) are
eligible to submit one proposal; the Office of College of Applied Technology will serve as lead
applicant for any proposal involving a TCAT project and the office may submit one proposal for
each TCAT institution.
Proposals must classify projects as one of two categories: program expansion or new capital
construction/major renovation. Projects that qualify as program expansion may entail purchasing
new equipment to expand capacity of an existing program or renovating a portion of an
existing facility to expand the capacity of an existing program. Those that qualify as new capital
construction/major renovation may include new facility construction, expansion of current
facilities that require significant programmatic or operation expansion, or major renovation of
existing facilities that changes the function, use, or capacity of the facilities.
Each proposal must describe how the project will support the region and state’s efforts to meet
Drive to 55 goals of increasing higher education attainment and clearly aligning postsecondary
credentials with the needs of employers. Proposals must also identify ongoing operating costs
of the completed project and create a sustainability plan that describes how the institution
plans to adjust—in terms of institutional capacity, personnel, dedicated funding and other
resources—to support and maintain future operating costs. Because the impact on Drive to 55
goals and the sustainability of ongoing costs will differ greatly between the two categories, the
RFP reports two different scoring rubrics to accommodate each of the categories:
Program Expansion:
o Project Description: 20
o Timeline: 5
o D55 Goals: 40
o Budget: 15
o Sustainability: 20

New Capital Construction/Major Renovation:
o Project Description: 15
o Timeline: 5
o D55 Goals: 35
o Budget: 15
o Sustainability: 30

THEC released the RFP on Tuesday, June 28 and institutions will submit proposals by Friday,
October 7. The Workforce Subcabinet will review and score proposals and final awards will be
determined by the Commission, based upon scores and priority criteria, such as regional
representation, sector representation, etc., as determined at the Summer Quarterly
Commission meeting. There is no set range for the size or number of awards granted, but
grants will be awarded to projects with budgets that allow the available funding to meet these
additional criteria. Grant winners will be announced at the Fall Quarterly Commission meeting
in November. THEC will monitor the projects and require a progress report at the conclusion of
the expansion or construction, or by December 2017, whichever comes first.

Appendix B

Request for Proposals and
Guidelines for Submission

Drive to 55
Project Capacity
Fund Grants
Notice of Intent Deadline: July 15, 2016
Proposal Deadline: October 7, 2016
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I.

Overview
In early 2015, Governor Haslam convened a Task Force on Higher Education Infrastructure
and Capacity—composed of representatives from government, higher education systems,
and public institutions—and charged them with developing long-term strategies to address
higher education capital and facilities issues. The Task Force broadened the definition of
capital projects to include not only infrastructure but higher education’s ability to deliver
and expand program capacity to support the Governor’s Drive to 55 initiative, a statewide
goal to reach 55 percent postsecondary attainment by 2025.
Over several months the Task Force discussed a variety of options that would improve
higher education’s ability to respond to Tennessee’s workforce and education needs
through capital infrastructure and program capacity building. One option considered and
supported by the task force was a capital outlay fund that would allow institutions to create
new or expand existing programs. In response, the Drive to 55 Project Capacity Fund was
recommended to the Governor by the Tennessee Higher Education Commission (THEC) for
inclusion in the 2016-17 Administration Budget.
Approved by the Governor and the General Assembly, the Drive to 55 Project Capacity Fund
will provide competitive grants to public institutions to fund infrastructure costs, equipment
acquisitions, facility expansions, technology needs, or new capital construction and major
renovation. The Drive to 55 Project Capacity Fund will help institutions increase the
production of postsecondary credentials that align with regional and statewide workforce
development needs.

II.

Drive to 55 Project Capacity Fund Grant Details
A. Eligibility
Eligibility for the Drive to 55 Project Capacity Fund grant is based on the following criteria:


Applicants must be a Tennessee public university, community college, non-formula
unit, or the Office of Colleges of Applied Technology. The Office of Colleges of
Applied Technology must serve as the lead applicant and fiscal agent for all
proposals submitted on behalf of individual Tennessee College of Applied
Technology (TCAT) institutions.



A proposal must classify the project as one of the two following categories:
o Program Expansion: A project which may entail purchasing new equipment
to expand the capacity of an existing program or renovating a portion of an
existing facility to expand the capacity of an existing program.
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o New Capital Construction/Major Renovation: New facilities, additions to
current facilities that require significant programmatic or operation
expansion, or major renovations which change the function, use, or capacity
of existing facilities. This classification may also include property
acquisitions on which new facilities will be constructed and/or existing
facilities will undergo major renovation with the grant.


A proposal must address how the project will support Tennessee’s Drive to 55
efforts to increase postsecondary credentials and align those credentials with
workforce needs.



Each applicant institution may submit only one proposal. The Office of Colleges of
Applied Technology may submit up to one proposal per TCAT institution.

B. Timeline
To answer questions and provide further information regarding the Drive to 55 Project
Capacity Fund grant goals and application process, THEC will conduct a webinar for
interested agencies and institutions on Friday, July 8, 2016, at 10:00 AM CDT (11:00 AM
EDT). Participation in the webinar is not required to be eligible for the grant.
Institutions must submit a statement of their intent to apply for the grant by Friday, July
15, 2016, 4:00 PM CDT (5:00 PM EDT). Final proposals are due Friday, October 7, 2016,
by 4:00 PM CDT (5:00 PM EDT).
Relevant dates for the Drive to 55 Project Capacity Fund grant are as follows:
Drive to 55 Project Capacity Fund Grant Timeline
Item

Date/Deadline

THEC releases D55 Project Capacity Fund Grant RFP 06/28/2016
Proposal technical assistance webinar

07/08/2016 at 10AM CDT

Deadline to submit electronic Notice of Intent to
THEC

07/15/2016 by 4PM CDT

Deadline for THEC receipt of electronic grant
proposal

10/07/2016 by 4PM CDT

THEC announces grant award

11/17/2016

Contracts finalized

12/2016

Grants disbursed

01/2017
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C. Award Amounts
No project funding range has been set for the size or number of awards granted through
the Drive to 55 Program Capacity Fund grant. However, the fund—totaling
$24.25 million—is intended to support Drive to 55 capacity needs across the state and
higher education sectors. Therefore, grants will be awarded to projects with budgets
that allow the available funding to meet as many different state needs as possible.
D. Notice of Intent
Letters of intent are required by applicant institutions to indicate plans to submit a grant
proposal. The Office of Colleges of Applied Technology must send a letter of intent that
specifies which TCATs will have grant proposals submitted on their behalf.
The letter of intent must identify a campus liaison with whom THEC will communicate for
the remainder of the grant application and disbursement process. Proposals submitted
on behalf of the TCATs by the Office of Colleges of Applied Technology must identify a
person from the applying TCAT or the Tennessee Board of Regents that will serve as the
grant liaison.
Each letter must include the signature of the university or college president or
chancellor, the non-formula unit president or chancellor, or the Vice Chancellor of the
Office of Colleges of Applied Technology. Letters are due from institutions to THEC via
email to Steven Gentile at Steven.Gentile@tn.gov by 4:00 PM CDT (5:00PM EDT) on
Friday, July 15, 2016. The subject line should read ‘Drive to 55 Project Capacity Fund
Grant’ with the institution’s name.
E. Submission of Grant Proposal
The grant proposal submission deadline is 4:00 PM CDT (5:00 PM EDT), October 7, 2016.
Submissions should be emailed to Steven Gentile at Steven.Gentile@tn.gov. Proposals
should be no longer than twelve pages (excluding the cover sheet, project abstract, table
of contents, budget items, and letters of support). Neither incomplete applications nor
applications received after the deadline will be considered.
THEC will announce the grants on Thursday, November 17, 2016, and disburse funds in
January 2017. Please see the rubrics in Appendices B and C for scoring details for
projects classified as program expansion and new capital construction/major renovation,
respectively.
F. Progress Reporting
To monitor and ensure proper use of grant funds, THEC will require a detailed progress
report at the conclusion of the program expansion or new capital construction/major
renovation project, or by December 1, 2017, whichever comes first. THEC reserves the
4

right to require additional progress reports after December 1, 2017 if the planned project
is not yet completed.
The progress report requirements will be contingent upon the nature of the project and
will be explained upon awarding of the grant.
G. Sustainability
Proposals must address how the project will be sustained financially after either the
program expansion is implemented or the construction/renovation is concluded.
Applications must illustrate how the institution will maintain ongoing operating costs
while continuing to increase postsecondary credentials that align with regional and
statewide labor needs.

III.

Proposal Components
A. Cover Page
Applicants must complete the Drive to 55 Project Capacity Fund Grant cover page and
include all required signatures (Appendix D). Applicants must designate a project
manager and a primary contact (these can be the same individual) to report to THEC.
Applicants should identify the contact(s) by listing first and last name, title, and contact
information on the cover page.
B. Project Abstract
Applicants should include a project abstract no longer than half a page. In addition to a
brief description of the project, the abstract should state whether the project classifies as
a program expansion or a new capital construction/major renovation and report the
requested funding for the project.
Note: The project abstract does not count toward the 12-page proposal limit.
C. Project Proposal
(Program Expansion: 25 Points; New Capital Construction/Major Renovation: 20 Points)
Proposals must include a detailed description of the project. Descriptions must classify
the project as either a program expansion or new capital construction/major renovation.


If the project is classified as a program expansion, the description must identify
what academic or technical program is to be expanded.
o If the program expansion entails purchasing new equipment, the description
must identify the type, amount, and costs of equipment to be purchased to
expand the program.
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o If the program expansion is a renovation of an existing facility, the
description must address how the space is to be repurposed or improved.


If the project is classified as new capital construction/major renovation, the
description must identify what academic or technical program will occupy the new
space. The description must also specify whether the project is a new facility or an
addition to a current facility that requires significant programmatic or operation
expansion, or if the project is a major renovation that changes the function, use, or
capacity of an existing facility.
o If the project is a new facility or an addition to a current facility, the
description must detail how much new gross square feet will be
constructed.
o If the project is a major renovation, the description must explain how the
existing facility will change in function, use, or capacity.
o If the project includes acquiring property on which a new facility or an
addition to a current facility is to be constructed or acquiring property and
an existing facility that will undergo major renovation, the description must
verify whether or not the property has been identified for acquisition in the
campus master plan’s land acquisition plan.
Note: If the property is identified in the land acquisition plan, verification should
include a copy of the land acquisition plan with the property properly
demarcated. The inclusion of the land acquisition plan will not count toward the
12-page limit.



For either classification, the description must report estimated annual operating
costs associated with the project after expansion and/or construction/renovation
is concluded.



Institutions are not required nor expected to submit a proposal in partnership
with another organization, but projects that are proposed in partnership with a
local workforce or economic development agency (e.g., development district,
chamber of commerce, or Local/Regional Workforce Investment Board) or another
entity that is not the applying institution must include letters of support from all
partnering parties.
Note: Letters of support do not count toward the 12-page limit.



Proposal must include a timeline from January 2017 through planned completion
of program expansion or construction/renovation, with grant activities—including
the progress report due at the completion of the project or by December 1, 2017,
6

whichever comes first—and key project milestones.
D. Drive to 55 Goals
(Program Expansion: 40 Points; New Capital Construction/Major Renovation: 35 Points)
Proposals must include a description of how the project will support the region and
state’s efforts to meet Drive to 55 goals of increasing higher education attainment and
clearly aligning postsecondary credentials with the needs of employers.
The description must include both of the following components:


Increased higher education attainment. Explain to what extent the project will
increase the earning of postsecondary credentials in Tennessee.



Clear linkages between grant activities and regional and state workforce needs.
Illustrate how the project is directly linked to addressing the workforce needs and
skillset deficiencies in the region or state. Successful applications will provide a
thorough description of the region or state’s high-demand industrial occupations
and will identify how the proposed program addresses the identified
demonstrable regional or state workforce need in those areas.

Preferred data sources to help address the above descriptions are the following:


THEC Master Plan for Tennessee Postsecondary Education 2015-2020
(https://www.tn.gov/assets/entities/thec/attachments/MasterPlan2025.pdf);



THEC/Boyd Center for Business and Economic Research labor supply/demand
reports (e.g., http://cber.haslam.utk.edu/pubs/mnm130c.pdf or
https://www.tn.gov/assets/entities/thec/attachments/SupplyandDemand_011415.
pdf);



Tennessee Department of Labor and Workforce Development Occupations in
Demand reports (https://www.tn.gov/workforce/topic/occupations-in-demand);



Data provided by the Tennessee Department of Economic and Community
Development’s Center for Economic Research in Tennessee (CERT)
(https://www.tn.gov/ecd/).

E. Project Budget
(Program Expansion: 15 Points; New Capital Construction/Major Renovation: 15 Points)
Proposals must include a completed DB70 form reflecting the project’s budget. The DB70
form used in the proposal must be the form issued by the applying institution’s
respective system of governance (for reference, see Appendix E for the Tennessee Board
of Regents’ DB70 form; see Appendix F for the University of Tennessee’s DB70 form).
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Because the forms are embedded with formula calculations, applicants must complete
the Microsoft Excel version of the forms. If the Excel versions do not accompany this
document, email Steven Gentile at Steven.Gentile@tn.gov for copies. The DB70 tabs of
the Excel workbooks must be submitted in order for the proposal to be complete, but
other tabs must be completed and submitted as required by the respective systems. The
total funding request for the Drive to 55 Project Capacity Fund grant proposal must
correspond with the value reported in cell E41 (under label “This Request: State funds”).
Proposals must include letters of validation from the institutions’ respective systems of
governance (University of Tennessee or Tennessee Board of Regents) that support the
reported expenditures associated with the program expansion or new capital
construction/major renovation budget.
Note: The state’s requirement of an institutional matching component for capital outlay
projects has been waived for the Drive to 55 Project Capacity Fund projects. The DB70 form
and letter of validation do not count toward the 12-page limit.
F. Sustainability
(Program Expansion: 20 Points; New Capital Construction/Major Renovation: 30 Points)
Applicants must provide a detailed explanation of how the completed project will
continue to meet Drive to 55 goals of increasing postsecondary credentials and aligning
those credentials with labor and workforce needs. This sustainability plan should
describe how the institution plans to adjust—in terms of institutional capacity, personnel,
dedicated funding, and other resources—to support and maintain future operating costs.
If the project entails purchasing new equipment, the proposal must also provide a
detailed plan for maintenance, housing, and upkeep of this equipment.

IV.

Application Procedures
A. Preparation of the Application
Listed below are the required components of an acceptable application. The narrative
sections of the proposal must have one-inch margins, be 1.5-spaced, and the font used
must not be smaller than 11-point. This narrative portion of the application shall not exceed
12 pages. The cover sheet, project abstract, table of contents, budget items, and letters of
support do not count toward the 12-page limit. The proposal sections are labeled and
must be returned in order, as shown:


Cover Page, signatures required



Project Abstract



Project Proposal
8



Drive to 55 Goals



Project Budget



Sustainability

B. Submission
A Notice of Intent to Submit must be transmitted via email to Steven.Gentile@tn.gov no
later than 4:00 PM CDT on Friday, July 15, 2016.
Applicants must submit a completed application packet electronically, with signatures, to
Steven.Gentile@tn.gov.
To be considered for funding, completed proposals must be received by THEC no later
than 4:00 PM CDT on Friday, October 7, 2016. Incomplete applications will not be
considered. An application checklist is included in the application packet (Appendix A).
C. Notification
Notice will be sent to the project director listed on the grant application confirming
receipt by THEC within two business days. It is the sole responsibility of the applying
institution to verify receipt of the proposal.
D. Review and Award Process
Grant proposals will be submitted to THEC for review by members of the Workforce
Subcabinet.
The Workforce Subcabinet will score proposals utilizing the standardized rubric included
in this RFP (Appendix B for projects classified as program expansion; Appendix C for
projects classified as new capital construction/major renovation).
The Workforce Subcabinet will recommend to the Commission awards from highest to
lowest score until funds are exhausted, but the Workforce Subcabinet reserves the right
to deviate from the rank order of scores in order to strike a balance based on regional
representation, classification of projects, or other criteria as approved by the
Commission at the Summer Quarterly Commission meeting. The Commission will
approve the final awards at the Fall Quarterly Commission meeting.
To maximize the impact of funds, or address unallowable costs included within the
proposal, the Commission may approve modifications to the proposed budget.

V.

Award Administration
A. Title VI
Title VI of the Civil Rights Act of 1964 requires that federally assisted programs be free of
9

discrimination. Should you feel you have been discriminated against, contact your local
Title VI representatives. The Title VI Coordinator at THEC is Scott Sloan (615-741-7571).
B. Award Conditions
THEC reserves the right to fund a proposal in full or in part, to request additional
information to assist in the review process, and to re-issue the RFP and accept new
proposals if the Workforce Subcabinet or THEC determines that doing so is in the best
interest of the State of Tennessee. Following award selections, THEC will contact the
project director of the selected proposals to discuss any modifications to the project plan
or budget that may be required before the grant is awarded.
If the project includes the acquisition of property that was not identified in the campus
master plan’s land acquisition plan, the institution will need to request THEC to amend
the land acquisition plan before the grant is awarded. THEC reserves the right not to
amend the land acquisition plan.
Grants will be disbursed through the Department of Finance and Administration.
Disbursement and reconciliation of funds will therefore follow the Department of
Finance and Administration’s standard protocol.
All costs incurred in preparation of proposal shall be borne by the Applicant. Proposal
preparation costs are not recoverable from grant funds. THEC reserves the right to
withhold funding if at any point the program is not adhering to state requirements or the
goals and objectives declared in this RFP. THEC staff reserve the right to attend any
project activity or meeting to ensure the fidelity of this program, and conduct regular
monitoring of the project.
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Appendix A – Application Checklist
Drive to 55 Project Capacity Fund Grant
Application Checklist
Status

Item

Date(s)

Potential applicants participate in
webinar

10AM CDT, Friday, July 8

Applicants submit electronic Letter
of Intent to Participate to THEC

4PM CDT, Friday, July 15

Completed Electronic Proposal due
to THEC from Applicants

4PM CDT, Friday, October 7

Grant Awards Announced by THEC

Thursday, November 17

Contracts Finalized

December

Grants Disbursed

January
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Appendix B – Scoring Rubric: Program Expansion Classification
Total Score___________________
Drive to 55 Project Capacity Fund Grant
Applying Institution
Project Title
Total Project Budget_
Funding Recommendation (yes, no, yes with modifications)
Evaluation Criteria
Project Proposal: Project Description

Maximum Reviewer
Comments/Recommendations
Points
Score
20

-Does the proposal include a detailed description of
the project and identify what academic or technical
program(s) will be expanded?
-If the project entails purchasing new equipment,
does the proposal address the type, amount, and
costs of equipment to be purchased to expand the
program?
-If the project involves renovation of an existing
facility, does the proposal clarify how the space is to
be repurposed or improved?
-Are estimated annual operating costs provided?
Scoring Range
20 – Proposal includes a detailed description of the
project, details the type, amount, and costs of
equipment and/or the extent of the renovation, and
provides a detailed estimation of annual operating
costs expected to be incurred after the expansion is
completed. If the proposer is partnering with
another organization, the letter of support from the
organization indicates strong and long-term
collaboration.
10 – Proposal includes a description of the project
and proposed equipment or facilities expansion
but may lack detail. Minor detail is used to
support estimated annual operating costs. If the
proposer is partnering with another organization,
the letter of support indicates some collaboration.
1 – The proposal is lacking key information about
the proposed expansion and any estimation of
annual operating costs. If the proposer is partnering
with another organization, no apparent evidence of
collaboration is suggested.
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Evaluation Criteria
Project Proposal: Implementation Timeline

Maximum Reviewer
Points
Score
5

-Does the proposal include a timeline
with stated grant activities (including
delivery of progress report) and key
milestones?
-Is the proposed timeline feasible and likely to
result in successful grant implementation in a
timely manner?
Scoring Range
5 – The proposal includes a detailed
implementation timeline including grant activities,
key milestones, and responsible parties.
3 – The proposal includes a timeline but may
lack sufficient detail.
1 – It is unclear how the proposed project will be
implemented and completed based on the
information provided.
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Comments/Recommendations

Evaluation Criteria
Drive to 55 Goals

Maximum Reviewer
Points
Score
40

-Is the proposal aligned with state Drive to 55
efforts and does it demonstrate a capacity to
support the state’s efforts to meet Drive to 55
goals?
-Does the proposal explain to what extent the
project will increase postsecondary credentials?
Does the project clearly illustrate how the project
directly addresses workforce needs and skillset
deficiencies in the regional or state workforce?
Scoring Range
40 – The proposal clearly aligns with the Drive to 55
and provides empirical data that demonstrates
how the project will increase postsecondary
credentials and provide clear linkages between
education and the state/regional workforce needs.
Evidence provided suggests the project will make a
substantial impact on the state’s Drive to 55 efforts.
20 – The proposal states postsecondary credential
goals and describes how workforce area needs
are met, but little empirical data is used to support
assertions. Evidence provided suggests the project
will have some impact on the state’s Drive to 55
efforts.
1 –The proposal does not address how the project
will increase postsecondary credentials or how the
project will align with the regional or state’s
workforce needs. Evidence provided suggests the
project will have minimal to no impact on the
state’s Drive to 55 efforts.
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Comments/Recommendations

Evaluation Criteria
Budget

Maximum Reviewer
Points
Score
15

-Are budget requests detailed and justified?
-Are resources aligned with and appropriate to
the needs of the proposed project?
-Does the proposal include a letter of validation
from the institution’s governing system
supporting the estimated program expansion
costs?
Scoring Range
15 – Budget is complete with sufficient
justifications and detail listed for each line item. A
letter from the governing system validates the
estimated costs.
7 – Budget lacks sufficient detail, but expenditures
seem to be reasonable given the scope of the
proposal and the letter from the governing system
validating the estimated costs.
1 – Budget is incomplete and/or unreasonable
given the scope of the proposal. The governing
system does not validate the estimated costs.

Sustainability

20

-Does the proposal provide a detailed
explanation of how the completed project will
meet Drive to 55 goals in the long-term?
-Does the proposal describe how the institution
will adjust institutional resources to maintain
future operating costs?
-Does the proposal provide a detailed plan for
maintenance, housing, and upkeep of purchased
equipment?
Scoring Range
20 – Proposal includes a detailed explanation of
how the completed project will meet Drive to 55
goals and how institutional resources will be
adjusted to maintain future operating costs.
10 – Proposal includes intention for project to
continue to meet Drive to 55 goals and some
detail is included as to how the institution plans to
maintain future operating costs.
1 – Proposal offers little indication that the project
will continue to meet Drive to 55 goals or that the
institution will be able to sustain operating costs.
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Comments/Recommendations

Appendix C – Scoring Rubric: New Capital Construction/Major Renovation Classification
Total Score___________________
Drive to 55 Project Capacity Fund Grant
Applying Institution
Project Title
Total Project Budget
Funding Recommendation (yes, no, yes with modifications)
Evaluation Criteria
Project Proposal: Project Description

Maximum Reviewer
Comments/Recommendations
Points
Score
15

-Does the proposal include a detailed description of
the project and identify what academic or technical
program(s) will occupy the new space?
-If the project creates a new facility or an addition to
a current facility, does the proposal indicate how
much gross square feet will be constructed?
-If the project involves major renovation of an
existing facility, does the proposal clarify how the
existing space will change in function, use, or
capacity?
-Are estimated annual operating costs provided?
Scoring Range
15 – Proposal includes a detailed description of the
project, describes the nature of the construction or
renovation, and provides a detailed estimation of
annual operating costs expected to be incurred after
the expansion is completed. If the proposer is
partnering with another organization, the letter of
support from the organization indicates strong and
long-term collaboration.
8 – Proposal includes a description of the project
and construction/renovation but may lack detail.
Minor detail is used to support estimated annual
operating costs. If the proposer is partnering with
another organization, the letter of support
indicates some collaboration.
1 – The proposal is lacking key information about
the construction/renovation and any estimation of
annual operating costs. If the proposer is partnering
with another organization, no apparent evidence of
collaboration is suggested.
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Evaluation Criteria
Project Proposal: Implementation Timeline

Maximum Reviewer
Points
Score
5

-Does the proposal include a timeline
with stated grant activities (including
delivery of progress report) and key
milestones?
-Is the proposed timeline feasible and likely to
result in successful grant implementation and
completion of construction or renovation in a
timely manner?
Scoring Range
5 – The proposal includes a detailed
implementation timeline including grant activities,
key milestones, and responsible parties.
3 – The proposal includes a timeline but may
lack sufficient detail.
1 – It is unclear how the proposed project will be
implemented and completed based on the
information provided.
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Comments/Recommendations

Evaluation Criteria
Drive to 55 Goals

Maximum Reviewer
Points
Score
35

-Is the proposal aligned with state Drive to 55
efforts and does it demonstrate a capacity to
support the state’s efforts to meet Drive to 55
goals?
-Does the proposal explain to what extent the
project will increase postsecondary credentials?
Does the project clearly illustrate how the project
directly addresses workforce needs and skillset
deficiencies in the regional or state workforce?
Scoring Range
35 – The proposal clearly aligns with the Drive to 55
and provides empirical data that demonstrates
how the project will increase postsecondary
credentials and provide clear linkages between
education and state/regional workforce needs.
Evidence provided suggests the project will make a
substantial impact on the state’s Drive to 55 efforts.
18 – The proposal states postsecondary credential
goals and describes how workforce area needs
are met, but little empirical data is used to support
assertions. Evidence provided suggests the project
will have some impact on the state’s Drive to 55
efforts.
1 – The proposal does not address how the project
will increase postsecondary credentials or how the
project will align with the regional or state’s
workforce needs. Evidence provided suggests the
project will have minimal to no impact on the
state’s Drive to 55 efforts.
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Comments/Recommendations

Evaluation Criteria
Budget

Maximum Reviewer
Points
Score
15

-Are budget requests detailed and justified?
-Are resources aligned with and appropriate to
the needs of the proposed project?
-Does the proposal include a letter of validation
from the institution’s governing system
supporting the estimated construction or
renovation costs?
Scoring Range
15 – Budget is complete with sufficient
justifications and detail listed for each line item. A
letter from the governing system validates the
estimated costs.
7 – Budget lacks sufficient detail but expenditures
seem to be reasonable given the scope of the
proposal and the letter from the governing system
validating the estimated costs.
1 – Budget is incomplete and/or unreasonable
given the scope of the proposal. The governing
system does not validate the estimated costs.

Sustainability

30

-Does the proposal provide a detailed
explanation of how the completed project will
meet Drive to 55 goals in the long-term?
-Does the proposal describe how the institution
will adjust institutional resources to maintain
future operating costs?
-Does the proposal provide a detailed plan for
maintenance, housing, and upkeep of purchased
equipment?
Scoring Range
30 – Proposal includes a detailed explanation of
how the completed project will meet Drive to 55
goals and how institutional resources will be
adjusted to maintain future operating costs.
15 – Proposal includes intention for project to
continue to meet Drive to 55 goals and some
detail is included as to how the institution plans to
maintain future operating costs.
1 – Proposal offers little indication that the project
will continue to meet Drive to 55 goals or that the
institution will be able to sustain operating costs.
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Comments/Recommendations

Appendix D – Application Packet
Tennessee Higher Education Commission
Drive to 55 Project Capacity Fund Grant
Section A: COVER PAGE
Applying Organization:
Designated Fiscal Agent for this Organization:
Capital Project Classification:
Project Title:
Project Manager:
Contact Name:
Title:
Address:
Telephone:

Fax:

E-Mail:
Amount of Funding Requested

$

Anticipated Number of Students to Be Served
Certification by Authorized Official of the Designated Fiscal Agent:
The designee certifies that, to the best of his/her knowledge, the information in this
application is correct and that the filing of this application is duly authorized by the
applicant organization specified above.

Name and Title of Authorized Official of Designated Fiscal Agent

Signature of Authorized Official of Designated Fiscal Agent
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Date

Section B: Project Abstract
Supply a project summary/abstract no longer than half a page. This will be used to describe
funded proposals in publications and on THEC’s website.
Note: The Project Abstract does not count toward the 12-page proposal limit.
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Section C: Project Proposal
Provide a detailed description of the proposed capital project, estimated annual operating costs,
and a timeline from awarding of grant to projected completion. Descriptions must classify the
project as a program expansion or new capital construction/major renovation. If the proposed
capital project involves an acquisition of property, include a copy of the acquisition plan of the
institution’s master plan with the property demarcated. If applicable, describe proposed
partnerships and include letters of support from all partnering organizations.
Provide a timeline, from January 2017 through planned completion of the proposed capital
project, with grant activities and key project milestones.
Note: Copy of acquisition plan and letters of support do not count toward the 12-page limit.
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Section D: Drive to 55 Goals
Provide a narrative of how the project will support the region and state’s efforts to meet Drive to
55 goals of increasing higher education attainment and establishing clear linkages between
postsecondary credentials and the needs of employers.
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Section E: Project Budget
Proposals must include a completed DB70 form reflecting the project’s budget. The DB70 form
used in the proposal must be the form issued by the institution’s respective system of
governance (for reference, see Appendix E for the Tennessee Board of Regents’ DB70 form; see
Appendix F for the University of Tennessee’s DB70 form). Include letters of validation from
institutions’ respective system of governance (University of Tennessee or Tennessee Board of
Regents) that support the reported expenditures associated with the program expansion or new
capital construction/major renovation budget.
Note: The DB70 form and letter of validation do not count toward the 12-page limit.
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Section F: Sustainability
Applicants must provide a detailed explanation of how the completed project will continue to
meet Drive to 55 goals of increasing postsecondary credentials and aligning those credentials
with labor and workforce needs beyond the grant’s completion. The sustainability plan should
detail how the institution plans to adjust institutional resources to support and maintain future
operating costs and, if applicable, how the institution plans to provide maintenance, housing, and
upkeep of purchased equipment.
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Appendix E: Project Budget TBR DB70 Form
1 Department:
Institution:
Project:
City/County:
2 Fiscal Year:
3

2016/ 2017

Capital Outlay
Capital Maintenance
Disclosure
Designer Required

New

Reno/Maint
0 Gross Sq.Ft.
0
0
0 Net Sq.Ft.
0.00 Cost/Sq.Ft.
0.00

4 Project Description:

5

Total Project
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Estimated Construction Cost:

Allocation
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1.25

6 Funding Request:

Building Construction
Site & Utilities
Built-in Equipment
Bid Target
Contingency:
n/a
M.A.C.C.
Fee:
35/LogP-1.15 =
Movable Equipment
first other
second other
Administration & Miscellaneous
Total Cost

n/a percent
0.00

n/a

Renovation
New
Renovation
Multi-Part
Fixed

THIS REQUEST
0.00 STATE funds
0.00 FEDERAL funds
0.00 Local and Institutional Funds

0.00
0.00
0.00

7 Sources of Available Funding:

fund year

description

0.00
0.00
0.00
0.00
0.00

already approved for
existing SBC project

0.00
plus This Request

0.00

8 SBC Action:

If an existing project, SBC Project No.:

9 Designer:

tba

DB70
9:16 AM 6/27/2016 page 1 of 1

0.00

27

n/a

TBR DB70 Form
DB70 Project Request

Appendix F: Project Budget UT DB70 Form

1 Department:
Institution:
Project:
City/County:

University of Tennessee
UTxx
Project Name

2 Fiscal Year:

2016-2017

3

Capital Outlay
Capital Maintenance
Disclosure
Designer Required

New

Reno/Maint
0
0 Gross Sq.Ft.
0
0 Net Sq.Ft.
$0.00
$0.00 Cost/Sq.Ft.

4 Project Description:

5

Total Project
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

6 Funding Request:
0.00
0.00
0.00

Estimated Construction Cost:

Allocation
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1.00

Building Construction
Site & Utilities
Built-in Equipment
Bid Target
Contingency:
M.A.C.C.
Fee:
35/LogP-1.15 =
Movable Equipment
First other
Second other
Administration & Miscellaneous
Total Cost

THIS REQUEST
0.00 STATE funds
0.00 FEDERAL funds
0.00 Local and Institutional Funds

7 Sources of Available Funding:

0.00

0.00
0.00
0.00
0.00
0.00

8 SBC Action:
9 Designer:
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0.00

5% percent
5%

New
New
Renovation
Multi-Part
Fixed
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Agenda Item:

II. A.

DATE: July 20, 2016
SUBJECT:

CollegeforTN.org Update

ACTION RECOMMENDED:

Information

BACKGROUND INFORMATION:

CollegeforTN.org is a free online web portal
that provides students and families with resources to research and organize the
college and career search process. The site is primarily aimed at K-12 students,
parents, and educators. Popular features include career and interest assessments, a
guided resume builder, free ACT and SAT test preparation, customizable high school
and college planning timelines, a scholarship finder, and financial aid guides and
resources that are specific to Tennessee. The site provides students with one place
to store information needed to prepare for and apply to college while connecting
with the college access professional in their school.
We anticipate the full rollout of the portal in time for use by students this fall. The
vision for the new portal is:
• to serve as a single, integrated destination for information and resources
regarding college-going in Tennessee;
• to give students back their data so that they can adequately plan and make
informed decisions regarding postsecondary education; and
• to provide educators, parents, and other key influencers tools and data to
track students’ progress towards a successful postsecondary transition.
The CollegeforTN.org initiative is funded through multiple funding streams,
including Tennessee Education Lottery Scholarship, federal GEAR UP grant, and
Tennessee Department of Education funds. Staff will provide the Commission with
an overview of the portal’s features and plans for system rollout this fall.
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Agenda Item:

II. B.

DATE: July 20, 2016
SUBJECT:

Tennessee’s Transcript Exchange

ACTION RECOMMENDED:

Information

BACKGROUND INFORMATION:

H
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E
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Through Tennessee’s Electronic Transcript
Exchange Network, managed by the Office of P-16 Initiatives in partnership with the
National Student Clearinghouse, high schools, school districts, and postsecondary
institutions can securely send and receive transcripts. Transcript data are delivered
in minutes to any participating Tennessee college, e*GRandS for Tennessee
Education Lottery Scholarship eligibility, and other third parties. The transcript
exchange expedites the college admissions and scholarship application processes,
and gives students an easy way to access their transcript data.
To date, 221schools have signed up to participate in the exchange. Data extract
solutions have been developed for most student information system vendors used
by Tennessee high schools to insure the smooth transmission of data. Office of P-16
Initiatives staff have worked with the e*GRandS team to ensure student data is
processed efficiently. So far this summer, schools have successfully uploaded nearly
10,000 student records into e*GRandS via the Electronic Transcript Exchange
Network.
The Tennessee Electronic Transcript Exchange Network is funded using Tennessee
Education Lottery Scholarships funds. Staff will provide an overview of the new
transcript system with particular emphasis placed on next steps in implementation
and the anticipated efficiencies for both K-12 and higher education sectors.
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Agenda Item:

II. C.

DATE: July 20, 2016
SUBJECT:

Advise TN

ACTION RECOMMENDED:

Information

BACKGROUND INFORMATION:
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Driven by the belief that every student has the
potential to attend and thrive in postsecondary education, Advise TN aims to
increase the number of Tennesseans accessing higher education. By partnering with
high schools to provide college advising services, Advise TN will serve up to 10,000
junior and senior students across Tennessee. In the fall, 30 Advise TN college
advisors will be placed in partner high schools that have articulated their strong
commitment to building a college-going culture and currently have a college-going
rate below the state average, based on a three year average. Partner high schools
will be selected through a competitive proposal process. Over 125 high schools have
submitted a notice of interest. High school proposals are due August 12.
College advisor services will be rooted in research and best practices sourced from
Tennessee and around the nation. As part of a statewide network of college access
professionals, Advise TN college advisors will collaborate with school counselors,
community partners, local nonprofits, and the State of Tennessee to build capacity
around college access in the 2016-17 school year and beyond.
Advise TN is funded as part of the 2016–17 state budget. Staff will provide an
overview of the program along with plans for implementation scheduled to begin
this fall.
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Agenda Item:

II. D.

DATE: July 20, 2016
SUBJECT:

Audit Committee Report

ACTION RECOMMENDED:

Information

BACKGROUND INFORMATION:
The creation of an audit committee is
required under Public Chapter 310, known as the “State of Tennessee Audit
Committee Act of 2005.” The Commission approved the merging of the THEC
and TSAC audit committees on July 24, 2008.

THEC/TSAC Audit Committee:
A meeting of the THEC/TSAC Audit
Committee was held on June 21, 2016. Members of THEC and TSAC staff
attended. The meeting was chaired by Dr. Claude Pressnell. Other members
included Keri McInnis (TSAC) and Mike Dedmon (TSAC), representing the
Commissioner of the Department of Finance and Administration).
The committee discussed and approved the FY17 internal audit plan.
The committee and staff discussed various changes within the agencies. Of
significance, TSAC transferred the TSAC loan portfolio to Educational Credit
Management Corporation effective July 1, 2016. Efforts involved in the
transition and the related financial information were discussed.
Updates were provided on external and internal audit issues and reviews.
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Agenda Item:
DATE:

July 20, 2016

SUBJECT:

Formula Review Committee

II.E.

ACTION RECOMMENDED: Information
Each year, THEC convenes two formula review committees to consider changes to
the outcomes-based funding formula. The Advisory Formula Review Committee
(FRC) acts as a working group, engaging its wide membership in deep discussion of
the funding formula. The discussions from this working committee advise the
Statutory FRC, an entity whose membership is determined in statute. The Statutory
FRC met on July 6, 2016, to review the outcomes-based funding formula and discuss
the recommendations made by the working group for the FY2017-18
implementation of the formula. The meeting began with an overview of the
outcomes-based formula, changes implemented during the five-year review in 2015,
and the performance of the revised formula in the first year.
The Statutory FRC primarily focused on whether the formula should implement the
academically underprepared (AU) focus population in the university sector. During the
2015 review, the Advisory and Statutory FRCs recommended, and the Commission
officially approved, the creation of an AU focus population in the community college
sector. The Commission, however, advised that further research was needed before
introducing the same focus population to the university sector.
After discussion and guidance from THEC staff, the Statutory FRC decided not to
recommend the implementation of an AU focus population at universities at this
time. The committee agreed that, should the university formula ever include an AU
focus population, additional criteria should be applied, including applying the
premium only to bachelor degrees or only to first-time, full-time freshmen. These
criteria would limit instances where universities are rewarded for progressing
students who were successfully remediated at the community colleges.
The committee also discussed how the FOCUS Act might impact the formula.
Specifically, committee members inquired about the impact of the FOCUS Act on the
capital process in FY2017-18 and future years. THEC staff also identified other areas
of potential influence, including where institutions must collaborate to achieve state
goals. The Commission staff reiterated that they continue to research these issues
and plan on discussing them in future gatherings with members of the committee.
In conclusion, the Statutory FRC recommended no changes to the formula for the
FY2017-18 cycle. Commission staff concur and will continue to research and analyze
future changes as they relate to the FOCUS Act implementation.
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Agenda Item:

DATE:

July 20, 2016

SUBJECT:

Tennessee Education Lottery Scholarship Annual Report

II.F.

ACTION RECOMMENDED: Information

BACKGROUND INFORMATION: Staff will present information include in the annual
Tennessee Education Lottery Scholarship (TELS) Program report. This report is
available in its entirety at: https://www.tn.gov/thec/article/2016-legislative-reports
Findings from this report will focus on program participation across sectors, trends
in scholarship renewal, and rates of persistence and graduation. Additionally, the
implications of recent changes to the TELS program will be discussed at length.
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Agenda Item:

DATE:

July 20, 2016

SUBJECT:

Fall Quarterly Meeting

II.G.

ACTION RECOMMENDED: Information

BACKGROUND INFORMATION:
The next scheduled quarterly Commission
meeting is Wednesday, November 16, 2016, in the Commission’s board room.

