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and preferences of today’s post-traditional/adult undergraduate and graduate students. AMR team
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identifies individuals who are the best fit and most likely to successfully complete their studies at your
institution. Our services cover all the key stages of the enrollment planning lifecycle, from market research,
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solutions that are custom-tailored to their needs and provide guidance for the future. Over 500 higher
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today and a strategic vision for tomorrow.
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with our team will also help to optimize your budget, increase your return on investment, and help drive
enrollment growth.
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Executive Summary and Recommendations
Background
On July 13th, 2018, the Tennessee Higher Education Commission (THEC) received a Letter of
Notification from Middle Tennessee State University (MTSU) expressing an intent to form a
law school and to start offering a Juris Doctor (JD) program. The Law School is to be formed
by relocating the operations of Valparaiso University School of Law.
In line with its mandate from the state legislature to assess the impact, manage unnecessary
program duplication, and ensure effective and efficient use of public funds, THEC requested
the assistance of external consultants to address issues such as:
1. Is there unmet demand in Tennessee primarily for holders of the JD credential?
a. As practicing lawyers? Or employed by organizations and businesses?
b. If there is unmet demand, is it among those who are able to meet basic
entrance requirements and required bar passage levels upon completion?
2. What do major constituencies see as the positives and negatives of the proposed law
school?
a. Are there areas of the law that are emerging as requiring more qualified new
lawyers?
b. What distinctive capabilities might be developed that could increase the
potential for success of MTSU’s proposed law school?
3. What critical insights can be gained from available data?
 Where do Tennesseans go to law school – what proportion go out of state?
 How does cost of attendance influence where prospective law school students
apply?
 Where (in recent years) do applicants to Tennessee law schools reside when they
applying to law school?
 What, if any, are the patterns in transfers into and out of law schools in
Tennessee?
 Where do Tennessee law school graduates practice – do they stay in state, or is
Tennessee a net “exporter” of graduates of legal education programs?
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4. What have been the experiences of law schools that have relocated or merged since
2000?
o What issues were anticipated to be problematic but turned out to be easy to
handle?
o What issues were not anticipated or not anticipated to be problematic but
turned out to be more challenging?
o What were the most critical financial challenges?
o What factors contributed to American Bar Association (ABA) approval and to
state education agency/commission approval?
 What would have streamlined the process and timetable?
o What strategies has the school adopted or implemented in order to improve:
 its visibility with applicants
 success for its program graduates
 support from faculty and key personnel
o What was the reaction of alumni, and has their support (including financial
support) of the Law School continued?
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Recommendations and Key Findings
The following recommendation and supporting key findings are based on the quantitative
and qualitative data reported in the detailed findings contained in this report.
After weighing the evidence, we argue that a new public law school in Middle Tennessee
should not be approved by the Tennessee Higher Education Commission.
This determination is predicated on the following key findings:
1. A new law school will create increased competition for qualified students which will
raise the cost of recruiting for all the law schools in the state but not create additional
value.
a. The pool of applicants and particularly the pool of qualified applicants may
expand slightly but not proportionately to support a law school aspiring to a
class of 70-100 students per year.
i. LSAT scores are commonly used as shorthand to determine “qualified.
The correlation between LSAT scores and Bar Examination pass rates is
fairly well established. For example, an ABA study of 2015 graduates
showed a 50 percent ultimate bar pass rate for those with LSAT scores
of 147 and 148.
b. Current Tennessee law schools have the capacity to expand enrollment of
qualified applicants.
i. The two public law schools alone indicate that they have the capacity
to enroll nearly 100 additional students across the two institutions.
ii. The working adult is already served by Nashville School of Law.
2. A new law school will increase competition for a fixed number of opportunities for
experiential education especially in the middle of the state.
a. A Law Clinic at the new law school may add incrementally to the capacity for
experiential learning, but clinics are expensive to operate with a student to
faculty ratio of at best 8 to 1. Numerous other costs associated with operating
a law clinic make it as expensive as operating a small law firm.
b. While top students - the top 10 to 25 percent of a law class - will be less
affected, the bottom 50 percent of students from the current law schools will
struggle to find opportunities for the required six credit hours of experiential
education.
3

3. A new law school will increase competition for employment opportunities, especially
in the middle of the state.
a. Both USNWR rankings and ABA reporting include employment statistics. Poor
performance affects reputation and, potentially accreditation.
b. While unemployment among law school graduates has declined since the
2008/09 recession, there are still 7.5 percent of recent graduates from
Tennessee Law Schools, likely with student loans, who have been unable to
find work 10 months after graduation.
i. An increase in the number of graduates would likely increase the
number of graduates unable to find work within 10 months of
graduation.
c. The state of Tennessee will need to absorb larger class sizes due to Belmont
and Lincoln Memorial reaching scale, and classes at the two public institutions
operating at closer to capacity.
i. Operating a capacity – or closer to it – is essential in the planning of the
two public law schools to get closer to “break even” rather than
operating at a deficit to their home institutions.
d. Corporate law jobs generally require experience. Few corporations hire new
graduates into their legal departments.
i. Jobs in business or industry employment tend to be categorized as “JD
preferred,” not using the full range of knowledge and skills acquired in
a JD degree.
4. At full (enrollment) capacity, there is roughly a balance between the numbers
graduating from law school in Tennessee and projected employment opportunities,
but:
a. The occupational projections are predicated on “full employment,“ which is
proven overly optimistic in past cycles.
b. It is not clear that the current 10-year projections on employment of lawyers
fully comprehends the impact of disruptive technology, particularly artificial
intelligence, on the quantity, nature and location of legal services work.
c. While the current occupational projections may comprehend the fact that 10
percent of lawyers work past the age of 65, it is less certain how the
methodology takes into account legislative initiatives in Tennessee to reduce
the need for legal services, such as tort and workers compensation reform.
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5. Access to justice is an important mission and initiative but hard to make economically
viable without increases in federal funding or massive increases in state funding to
make the economics work.
a. The recent increase in rates paid for state-level out of court services (by $10
per hour, to $50 per hour), will help increase those willing to be appointed by
the court to serve the needs of the indigent.
b. Technology will likely provide better, faster and more affordable access to
legal services to the large middle class who need, but cannot afford, legal
services.
c. Shortages of lawyers in rural areas of the state mentioned repeatedly by
practitioners are unlikely to be filled without a systemic approach to recruiting
for them.
6. There is evidence that the amount of institutional allocation to balance the new law
school’s budget will be larger than as proposed in MTSU’s Letter of Notification. The
gap between revenue and expenditure will either require state funds or a greater
reallocation within MTSU which may affect its current colleges and departments.
a. The proposed institutional reallocation totals $20 million in the period covered
by projections in the letter of notification.
b. The public law schools in Tennessee are currently operating at a deficit/are
not financially self-sufficient.
c. Scholarships alone – vital to the recruitment of essential highly qualified
students – could be equivalent to 40 to 50 percent of revenue throughout the
law school’s start up period and 30 plus percent after that.
d. The cost of faculty compensation may be underestimated.
e. Student retention and transfers have not been accounted for in the current
financials.
f. The cost of student academic support services aimed at ensuring that a diverse
law school class can succeed in completing the program and pass the Bar exam
may be underestimated. Law schools across the state, region, and nation
report significant increases in such expenses during a period in which they had
to slightly lower LSAT requirements in order to attract a viable class, and size
of class, each year.
7. Establishing a good reputation at inception is critical to success.
a. Valparaiso Law School does not have a good reputation and its graduates have
not performed well in the three most recent cycles of Bar Examinations. This
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track record, in comparison to other Tennessee schools, will make recruitment
of prospective students difficult.
i. Nearly every one of the 30+ practitioners we spoke with across the
state raised questions about the quality of the Valparaiso Law School.
Given the fact that the legal community in Tennessee is a relatively
small one, this is a concern.
ii. Stakeholders and practitioners alike indicated that the reputational
challenges that Lincoln Memorial experienced during its early years are
a warning sign of the difficulty of operating when a law school’s
reputation is not secure.
b. The amount of resources and effort to prepare for the various regulatory
approvals cannot be underestimated.
i. According to John Marshall – which is in the process of becoming a part
of the University of Illinois at Chicago – it could easily run over 2,000
pages of documentation.
c. Substantial continuing institutional knowledge is necessary in order to prepare
a reliable plan that demonstrates the school is in conformance with all the
standards required for ABA accreditation.
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A Note About Data Sources
Data sources underpinning this report include the following:
1. Data provided by all law schools currently operating in Tennessee
a. Data were received from: University of Tennessee Knoxville; University of
Memphis; Belmont University; Lincoln Memorial University; Vanderbilt
University; and, Nashville School of Law.
b. We asked the schools to provide data on their 2016 and 2017 classes –
specifically a breakdown of applicants, offers and matriculants between those
who reside in Tennessee and those who don’t.
2. Qualitative data
a. THEC’s brief asked that we focus on interviews with stakeholders. This was
done in order to assess demand for an additional law school, determine
unique aspects of the regional law school market that should be considered in
assessing the feasibility of another law school in the state, gain expert input
on a wide range of issues related to law school enrollment and life after law
school, and identify potential challenges that could influence market
feasibility.
We conducted more than 30 interviews, either in person or by telephone, with
practitioners and more than 20 interviewers with school executives. Our
conversations with these stakeholders were between 30 minutes and (in some
cases) as much as up to two hours long. Conversations were not recorded, but
consultants took extensive interview notes which were transcribed after the
meetings.
b. All interview subjects were told that no one would be identified with specific
quotes in our report. All were asked for permission to list their names in an
appendix to the report as contributors to the study. Aslanian Market Research
is extremely grateful to them for their participation in this project.
3. Published data, retrieved from the internet
a. We made extensive use of data published on the internet by organizations
such as the ABA, LSAC, LSTP and other scholarly articles, blogs and
commentary. Appendix III provides details of the in-text citation
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Detailed Findings
The detailed findings presented in this section of the report pertain to the research we
conducted for this project. Data sources are described in the preceding section.
Our report is organized as follows:
Background: This section provides an overview of the regulation of education, specifically
legal education, in the United States and in Tennessee. Regulatory background is important
in understanding concepts such as “qualified student” and other metrics that law programs
must meet in order to remain in good standing with the ABA, and the appropriate state
agencies/commissions/etc., and to produce graduates who will be qualified to and find work
in the area for which their law degree program prepared them. Good jobs result in a return
on the educational investment and leads to better ability to pay back student loans. Because
of the importance that law students give to US News and World Report rankings in making
their enrollment decisions, we also describe the components of those rankings, and their
respective weights.
Inputs: The second section of the report addresses the numbers, profile and qualifications of
students matriculating into JD programs, the availability of seats at law schools in Tennessee
for those desiring to enroll in a JD program, competition for the qualified students among the
existing law schools, and the potential effect of additional competition.
Throughput: The third section of the report addresses four indicia of academic quality, using
definitions from the ABA Standards: 1) number of faculty and faculty compensation, 2)
student retention and transfers, 3) Bar Examination pass rates and need for academic
support, and lastly, 4) competition for a limited number of “seats” for the required
experiential education component of law school.
Outputs: The fourth section of the report addresses employment “demand” and “supply.”
Starting from a national perspective, we describe the US Department of Labor Bureau of
Labor Statistics (BLS) methodology for 10-year projections and comment on the validity of
the projections of growth in demand for lawyers through discussion of critical national trends
or “disrupters” likely effecting law-related employment.
We then turn to the same for Tennessee, starting with employment projections and factors
that may affect such projections of demand for lawyers. Then we describe the recent
placement experiences of Tennessee law school program graduates. Finally, we comment on
compensation of lawyers in Tennessee relative to national averages in the context of a
discussion about student loans, the ability to pay back those loans, and how this might affect
8

the desirability of practice either in public interest, and in other ways that further access to
justice for Tennesseans, such as through living and working in the more rural counties of
Tennessee.
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Background
Regulation of Higher Education in Tennessee
Responsibilities of the Tennessee Higher Education Commission in Regards to Proposals
for New Schools and New Programs
The 1967 legislative act that created the Tennessee Higher Education Commission (THEC)
gave the Commission the statutory responsibility to review and approve new academic
programs for public institutions. Criteria for review of new program proposals are:
1. Promoting academic quality
2. Maximizing cost effectiveness and efficiency (to ensure that the benefits to the state
outweigh the costs)
3. Fulfilling student demand, employer needs, and societal requirements
4. Avoiding unnecessary duplication (to ensure that proposed programs cannot be
delivered through collaboration or alternative arrangements)
5. Encouraging cooperation among all institutions (both public and private)
THEC has published five related criteria upon which they review proposals. Each point is
accompanied by supporting documentation that are the focus of reviews. In summary, these
criteria are:
1. Alignment with the state master plan and institutional mission: supporting evidence
that the proposed program aligns with the state’s economic development, workforce
development, and research needs.
2. Need: supporting documentation of program need that justifies institutional
allocation/reallocation of state resources.
3. Sustainable demand: supporting documentation that employment opportunities for
future graduates will exist.
4. Program costs and revenues: supporting documentation that program costs will be
met from internal reallocation or from other sources such as grants and gifts.
5. Institutional capacity to deliver the proposed program: supporting documentation
that the institution can deliver the program within existing and projected resources.
These criteria – particularly the criteria from Chapter 179 of the 1967 Legislative Act – played
a foundational role in guiding the conversations that AMR had throughout this study with
stakeholders and practitioners across the state of Tennessee. Our paradigm for assessing the
viability of the seventh law school is underpinned by these criteria.
10

We also reviewed the current state master plan for higher education covering the period
between 2015 and 2025: “Postsecondary Attainment in the Decade of Decision.” The plan
focuses almost exclusively on undergraduate degree attainment through the “Drive to 55”
campaign that Governor Haslam initiated, and aimed at increasing the proportion of the
Tennessee population holding an undergraduate higher education credential to a minimum
of 55 percent by 2025.
Accreditation of Legal Education
While institutions are accredited by a regional or national accreditor such as the Southern
Association of Colleges and Schools Commission on Colleges (SACSCOC), in many professional
disciplines an additional body has oversight and accredits the program. Schools that are
accredited by a regional or national institutional accreditor can generally offer Federal Title
IV funds to help students cover the cost of their education. Since Valparaiso University is
accredited by the Higher Learning Commission of the North Central Association of Colleges
and Universities (HLC-NCA), and Middle Tennessee State University is accredited by the
SACSCOC, a “major change” requests must be processed and approved.
The American Bar Association (ABA) Section of Legal Education is the primary accreditor of
Law Schools and Juris Doctor (J.D.) programs offered by colleges and universities in the United
States. Three states – Alabama, California and Tennessee – accredit law schools in their state
through organizations supervised by the State Supreme Court. California also allows
graduates of unaccredited law schools to sit for its state bar examination.
Valparaiso Law is accredited by the ABA. Relocating the Valparaiso Law School to Tennessee
comprises at best a major change so, in addition to SACSCOC approval, it must request ABA
approval or “acquiescence”.
Membership of the Association of American Schools of Law (AALS) is voluntary. Membership
signals and influence perceptions of reputation. AALS membership, while not essential –
neither Belmont nor Lincoln Memorial are members – may enhance a law school’s reputation
and breadth of recognition. If Valparaiso intends to continue to be a member of the AALS, it
must also report the proposed significant change and undergo a review by AALS. AALS
defines change of operations as, inter alia, the following:



“relocating a school’s principal campus to a new and substantially different site;
transferring in whole or part of the school and its program to a new entity;
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merging with a university or education entity that had not previously been affiliated
with the school” (AALS website, membership review).

AALS would likely conduct its review jointly and at the same time as the ABA.
The ABA Section on Legal Education mandates certain disclosures be made to prospective
students. Standard 509 disclosures cover topics such as tuition, grants and scholarships, first
year class profile, retention and transfers. Other disclosures include employment outcomes
and bas pass rates.
Key ABA standards upon which law schools are assessed include admission of applicants
capable of passing the bar and being admitted to practice law; sufficient full-time faculty to
teach first year law courses and other requirements; student retention; the inclusion of
experiential education in the J.D. program curriculum; and, Bar Examination pass rate.
Admission of Capable Applicants
Standard 501 of the ABA Standards and Rules of Procedure states that:
 “a law school shall only admit applicants who appear capable of satisfactorily
completing its program of legal education and being admitted to the bar.”
Standard 503 states that:
 “A law school shall require each applicant for admission as a first-year J.D. degree
student to take a valid and reliable admission test to assist the school and the
applicant in assessing the applicant’s capability of satisfactorily completing the
school’s program of legal education. In making admissions decisions, a law school shall
use the test results in a manner that is consistent with the current guidelines regarding
proper use of the test results provided by the agency that developed the test.”
In an appendix to the ABA Standards and Rules of Procedure for approval of law schools, the
Law School Admissions Council provides “Cautionary Policies Concerning LSAT Scores” that
strongly discourage the use of cut-off LSAT scores, below which no applicants will be
considered. LSAC goes on to say “Significantly, cut-off scores may have a greater adverse
impact upon applicants from minority groups than upon the general applicant population.”
Retention
Standard 501b reiterates that “A law school shall only admit applicants who appear capable
of satisfactorily completing its program of legal education and being admitted to the bar.” In
Interpretation 501-1 and 501-3: the ABA standards state that:
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Interpretation 501-1: “Among the factors to consider in assessing compliance with this
Standard are the academic and admission test credentials of the law school’s entering
students, the academic attrition rate of the law school's students, the bar passage rate of its
graduates, and the effectiveness of the law school's academic support program. Compliance
with Standard 316 is not alone sufficient to comply with the Standard. “
Interpretation 501-3: “A law school having a cumulative non-transfer attrition rate above 20
percent for a class creates a rebuttable presumption that the law school is not in compliance
with the Standard.”
Faculty
The most specific of requirements relative to faculty states that:
“The full-time faculty shall teach substantially all of the first one-third of each student’s
coursework. The full-time faculty shall also teach during the academic year either (1) more
than half of all of the credit hours actually offered by the law school, or (2) two-thirds of the
student contact hours generated by student enrollment at the law school.”
Experiential Education
A law school shall offer a curriculum that requires each student to satisfactorily complete at
least the following:
“One or more experiential course(s) totaling at least six credit hours. An experiential course
must be a simulation course, a law clinic, or a field placement. To satisfy this requirement,
a course must be primarily experiential in nature and must:
(i) integrate doctrine, theory, skills, and legal ethics, and engage students in
performance of one or more of the professional skills identified in Standard 302;
(ii) develop the concepts underlying the professional skills being taught;
(iii) provide multiple opportunities for performance; and
(iv) provide opportunities for self-evaluation.
A law school shall provide substantial opportunities to students for:
(i) law clinics or field placement(s); and
(ii) student participation in pro bono legal services, including law-related public
service activities.”
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Bar Pass Rate:
Standard 301 (a)). states that:
“A law school shall maintain a rigorous program of legal education that prepares its
students, upon graduation, for admission to the bar and for effective, ethical, and
responsible participation as members of the legal profession.”
The ABA further mandates in Standard 316 that:
“That for students who graduated from the law school within the five most recently
completed calendar years:
(i) 75 percent or more of these graduates who sat for the bar passed a bar
examination; or
(ii) in at least three of these calendar years, 75 percent of the students graduating
in those years and sitting for the bar have passed a bar examination.
That in three or more of the five most recently completed calendar years, the
school’s annual first-time bar passage rate in the jurisdictions reported by the
school is no more than 15 points below the average first-time bar passage rates
for graduates of ABA approved law schools taking the bar examination in these
same jurisdictions.”

State Requirements to Practice Law and State Regulation of Legal Education
Most states have a requirement that in order to practice law a candidate must pass that
state’s Bar Examination. Candidates for licensure to practice law (to be admitted to the Bar)
have usually graduated by the time they “take the Bar”. The exam takes two days and consists
of multiple parts that test students’ knowledge of federal and state law, and ability to think
like a lawyer. In order to be eligible to sit for the Bar Examination, many but not all states
require the candidate to have graduated from an accredited program. There is little
reciprocity between states – someone wishing to practice in, for example, both Kentucky and
Tennessee must take and pass the Bar exam in both states.
The Tennessee Board of Law Examiners (TBLE), appointed by the Tennessee Supreme Court,
governs the examination and admission of lawyers who wish to practice in Tennessee. Rule
7 states that candidates for the examination must provide certification indicating that they
hold an undergraduate degree from the Southern Association of Colleges and Schools or an
equivalent body and that they have earned a Juris Doctor degree from an ABA accredited law
school or a Tennessee Law School approved by the Board of Law Examiners.
14

Nashville School of Law is currently the only law school in Tennessee approved by the Board
of Law Examiners as meeting the standards laid out in the Supreme Court Rule 7.
While a law school is seeking ABA accreditation (while its status is provisional), section 2.03
of Rule 7 states that the Board of Law Examiners may approve the school so long as it meets
the standards laid out in the section and can demonstrate that it is achieving its mission and
objectives. Section 2.06 of Rule 7 states that a law school that enrolls students without having
obtained written approval from the Board shall be classified as substandard and its graduates
will be denied permission to take the Bar in Tennessee.
Valparaiso Law must also be approved by the Tennessee Supreme Court/Board of Law
Examiners before its graduates can sit for the Tennessee State bar examination.

The Role of US News and World Report Ranking
In addition to the specific standards laid out by the several regulatory bodies just described,
law school legitimacy and reputation are more heavily influenced by US News and World
Report (USNWR) rankings than most other academic disciplines. Two categories of
stakeholders who are influenced by the rankings are prospective students (Sauder and
Lancaster, 2006) and academic decision makers (Yellen, 2013).
USNWR rankings consist of the following:
o 25 percent Admissions Standards
 12.5 percent average LSAT scores
 10 percent Undergraduate GPA
 2.5 percent Acceptance Rate
o 11.75 percent Expenditure per Student
o 14 percent Employment Rate (10 month out)
o 40 percent Reputation
 25 percent from Academic peers
 15 percent from Practitioners
o 4 percent Employment at Graduation
o 2.3 percent Bar Passage Rate
o 2.3 percent Faculty/Student Ratio
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The most heavily weighted factor in the rankings is reputation, assessed qualitatively by
academics at other institutions, and practitioners. Vanderbilt University Law School, currently
(2018) ranked number seventeen, has consistently been ranked among the top 20 law schools
in the USA. As a result of its position in the top quartile of law schools, Vanderbilt has a
national footprint. Unlike several other states (inter alia, Alabama, Georgia, North Carolina
Chapel Hill, Florida,) the law school at the University of Tennessee system flagship campus is
not ranked in the top quartile. UT-K is ranked (2018) in 65 th position. Valparaiso School of
Law is unranked, in the bottom quartile of schools who submit data to USNWR.

Legal Education in the United States
In 1993/1994 there were 176 law schools accredited by the ABA. Currently there are 204 of
which three are provisionally accredited: Concordia, Lincoln Memorial and The University of
North Texas/Dallas. Two schools are on probation: Arizona Summit and Thomas Jefferson
School of Law. In addition, there are two law schools accredited by the state of Alabama, 17
by California and one each by Tennessee and Massachusetts/Connecticut. California also has
numerous unaccredited law schools.
In 2016/17, 35,472 students earned JD degrees. Georgetown and George Washington are the
two largest law schools in the USA graduating 668 and 616 students respectively.
The chart below (Chart 1) shows 25 years of data for law school enrollments and degrees
awarded. Data are indexed to 1993/4=1 to show change. The last decade of the 20 th century
showed little growth in either enrollments or degrees awarded, but this changed at the
beginning of this century. Furthermore, enrollments continued to increase after the onset of
the economic recession in 2008 but peaked in 2010.
Enrollments, and, lagging, degrees awarded 3 years later, have contracted to about 15
percent below the 1993/1994 level. In raw numbers, enrollments have contracted from a
peak of 52,488 in 2010/11 to a low of 37,105 in 2016/17. Some schools responded to this
trend by maintaining their class sizes but admitting less qualified applications, while others
had to reduce or substantially reduce their class size. The public law schools in Tennessee
responded to this national climate by reducing their class sizes. Enrollment levels may have
been impacted by the start up in this time period of two new schools in the state – Belmont
and Lincoln Memorial – as will be seen next section. Valparaiso made the mistake of selecting
the former strategy. The level of qualification of the students that Valparaiso accepted earned
it censure from the ABA which was cured with a reversal of strategy in the following year.
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While the specific situation has been cured, the extent of reputational damage the school
suffered has not been assessed.
Most recently, enrollment levels have stabilized and may be beginning to rise again but the
numbers graduating and entering the job market, of course, lag this turnaround by three
years.

Chart 1: Law School First Year Enrollments and Degrees
Awarded 1993/4 to 2016/7
Indexed to 1993/4=1
1.250
1.200
1.150
1.100
1.050
1.000
0.950
0.900
0.850
0.800

# First yr Indexed to 1993/1994

Degrees Indexed to 1993/1994
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The Admissions Cycle and Effect of Increased Competition

In this section of the report, we address whether there are Tennesseans who want to go to
law school, are qualified to go to law school, but cannot get a place at a school in-state.
Because of the ABA requirement that law schools admit only “capable” students, the analysis
that follows has both qualitative and quantitative elements.
The situation is further complicated by USNWR rankings. Studies of the factors in prospective
students’ decisions about where to enroll usually place ranking of the law school at the top
of list, followed by location. (Sauder and Lancaster, 2006; Stake and Alexeev, 2015; Yellen,
2013). Note that these findings stem from academic/regression analyses.
An LSAC survey of 2,632 applicants published in December 2012, reported that the most
important factors among prospective law students in their decisions about where to apply
include:







“Employment: Employment of recent graduates (73%), breadth of graduate
employment (59%), and career services (56%)
Academic quality: Bar success (68%), reputation (66%), rankings (55%), and
reputation of faculty (55%)
Location: Location (77%), surroundings (54%), and distance from family obligations
(50%)
Program and faculty availability: Clinics/internships (68%), personal attention to
students (61%), and program availability (45%)
Financial factors: Cost (62%), availability of merit-based aid (53%), and availability of
need-based aid (41%)
Personal factors: Likelihood of being admitted (66%), social environment (48%), and
the applicant’s ability to compete on an equal footing with most students, which will
be referred to in this study as ability to compete (39%)”

Percentages refer to respondent’s rating the factor as a 4 or a 5 on a five-point scale, where
5 is extremely important. We note that location seems to refer to the state in which the
applicant intends to practice, rather than to a specific city such as, for example, Nashville or
Knoxville.
The remainder of this section of the report first presents data about trends in the number of
LSAT test takes in Tennessee and adjacent states, trends in the levels of scores that test takers
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achieve, and the relationship of Bar pass rates to test results. Secondly, we present the
recent enrollment experience of Tennessee law schools and role and cost of offering
scholarships in recruiting students. This section closes with commentary about potential
differentiators and input from stakeholders at the existing law schools in the state and
practitioners working in Tennessee.
Summary of Data
The enrollment pipeline begins with prospective students taking the LSAT. Test takers
become applications, acceptances and matriculants to the law schools in Tennessee.
LSAT Test Takers
Data for Tennessee and the adjacent states (presented in Table 2) demonstrate that
Tennessee has underperformed since the beginning of the economic recovery, with the least
growth in the numbers of LSAT takers in comparison with adjacent states. Only in 2017/18
did the number of test takers surpass that of 2012/13.
Table 2: LSAT Test Takers by State- Tennessee and Adjacent States
State

2012–
2013

2013–
2014

2014–
2015

2015–
2016

2016–
2017

2017–
2018

Increase:
12/13 to
17/18

Increase:
14/15 to
17/18

Tennessee

1,422

1,224

1,333

1,321

1,231

1,455

2.3%

9.2

2,083

1,855

1,716

1,817

1,849

1,997

-4.1t

16.4

2,701

2,423

2,312

2,260

2,384

2,749

1.8

18.9

Alabama

795

718

701

713

721

810

1.9

15.5

Mississippi

568

514

461

495

514

561

-1.2

21.7

Missouri

1,105

1,051

996

985

1,064

1,230

11.3

23.5

Arkansas

528

444

495

520

531

587

11.2

18.6

Kentucky

878

744

765

771

840

945

7.6

23.5

2,340

2,138

2,041

2,073

2,180

2,355

0.6

15.4

7.4%

20.7%

North
Carolina
Georgia

Virginia

Total Test
Takers,
78,051
71,753
69,448
71,492
73,353
83,845
all States
Total Tests
112,515 105,532
101,689
105,883
109,354 129,165
Test per test
1.442
1.471
1.464
1.481
1.491
1.541
taker
https://www.lsac.org/data-research/data/lsat-trends-total-lsats-administered-admin-year
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LSAT Scores
Not only did the numbers of LSAT test takers decline (along with the numbers of admitted
students) but also, several of the Tennessee schools in the state reported concern about
lower LSAT scores among applicants in recent years.
Although the situation is not unprecedented, Chart 3 shows some validity to this impression
The percent of test takers getting scores in the range of 160 to 180 peaked in about 2010 at
nearly 30 percent of the total and has since fallen back - but not to the same low levels as the
1990’s. Meantime, and perhaps with greater impact, the proportion of test takers achieving
scores of between 120 and 149 dropped to about 31 percent in 2010, but has since risen to
about 35 or 36 percent at the same time as the proportion getting scores of between 150 and
159 has declined.

Chart 3: LSAT Scores 1993-94 - 2016-17
45.0%

120–149

150–159

40.0%
35.0%
30.0%
25.0%
20.0%

20

160–180

Chart 4, which shows data only for 2007/8 to 2016/17, also makes clear that while the
proportion with high scores has been fairly steady, the proportion with low scores has risen,
squeezing the middle.

Chart 4: LSAT Scores 2007-08 - 2016-17
45.0%

120–149

150–159

160–180
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25.0%
20.0%

The Relationship between LSAT Scores and Bar Examination Pass Rate
As noted in the background section, the Law School Admissions Council discourages the use
of “cut off” scores. However, for the purposes of analysis in this report, we make a simplifying
assumption about what constitutes a “qualified” law student.
The reason why the LSAT is used as short hand for “qualified” in law school admissions is
because LSAT scores carry a strong degree of correlation to bar pass rates. In other words, it
is a good predictor of the student’s ultimate success on the bar exam. (Austin, Christopher
and Dickerson, 2017). While other indicia might be even better (e.g., 1L GPA’s), LSAT scores
are what is available to enrollment officers at the time that admissions decisions are made.
A 2015 Law School Transparency project (https://www.lawschooltransparency.com/reform/
projects/investigations/2015/analysis/) proposed dividing law students into six categories,
from minimal risk of passing the Bar Examination, to Extreme Risk, based on LSAT scores:
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Table 5: LSAT Scores and Percentiles
LSAT Scores and Percentiles
Risk Band

Score

Percentile

Minimal Risk

156-180

≥ 67.4

Low Risk

153-155

55.6 - 63.9

Modest Risk

150-152

44.3 - 52.5

High Risk

147-149

33 - 40.3

Very High Risk

145-146

26.1 - 29.5

Extreme Risk

120-144

≤ 22.9

The following specific results are also published on the Law School Transparency project
website. In the modest risk category (LSAT scores of between 150 and152), there is a 30 to
50 percent probability that graduates will fail the State Bar Examination on first attempt.
Graduates with LSAT scores of between 145 and 146 (very high risk) achieved first time Bar
Examination pass rates of respectively 19 percent and 39 percent for the two schools in their
study for which specific data was presented.
Table 6: Bar Exam Pass Rates

Risk Profile

Bar Exam Results, Anonymous School

Bar Exam Results, Denver

Pass Rate

Past Rate

First-Time

Eventual

First-Time

Minimal

88%

96%

89%

Low

63%

75%

84%

Modest

50%

68%

71%

High

23%

58%

57%

Very High

19%

38%

39%

Extreme

16%

36%

27%
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According to the LSAT score distributions for 2015–2018 testing years, the 25 th percentile
LSAT score is between 144 and 145. For purpose of analysis in this report we assume that few
to no student with scores of below 145 are accepted into law schools. This substantially
reduces the numbers of Tennesseans who took the LSAT who would be deemed “capable” of
completing a law program. For example, among 64 prelaw students at MTSU who took the
LSAT, the average score was 148.49 with a low of 130 and a higher of 162. The median is
lower than the mean, indicating that less than half of MTSU prelaw program graduates would
be at first glance deemed capable. MTSU program graduates have a mean LSAT scores in the
bottom quintile of the 240 schools in the LSAC report. (https://www.lsac.org/dataresearch/data/top-240-feeder-schools-aba-applicants)

LSAT Performance of Students who Matriculated at a Tennessee Law School
Table 7 reports the LSAT scores for the 2017 class start. Comprehensive data for 2018 have
not yet been published. These data show a wide distribution of LSAT scores among the law
schools operating in Tennessee – with Vanderbilt (unsurprisingly) having the highest scores
across the board and Lincoln Memorial having the lowest. The addition of data from
Valparaiso indicates that it is in roughly the same position as Lincoln Memorial, which has
been challenged to meet both its mission and ABA standards in its first several years of
operation.
Table 7: ABA Law School Data: JD Applicant and Enrollee Data, Fall 2017
LSAT data by percentiles
Total
1L
Other FY
FY
75th
50th
25th
School
Enrollees enrollees class* percentile percentile percentile
VANDERBILT UNIVERSITY
162
6
168
167
166
162
UNIVERSITY OF TENNESSEE
122
1
123
160
158
153
BELMONT UNIVERSITY

112

0

112

158

155

152

UNIVERSITY OF MEMPHIS

103

4

107

154

152

149

LINCOLN MEMORIAL UNIVERSITY

94

6

100

152

148

145

VALPARAISO UNIVERSITY

28

0

28

152

151

147
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Tennessee Law School Applications, Offers and Enrollments.
Table 8 shows the numbers of applications, offers and matriculants to the five Tennessee law
schools who report data to the ABA. The totals therefore do not include Nashville School of
Law.
The total number of applications to these schools “bottomed out” in 2013 and has been rising
since. However, applications at Memphis and UTK are still flat, while applications at the new
law schools, Belmont and Lincoln Memorial, have climbed. Vanderbilt, a top 20-ranked
school, and a part of the “national” market singlehandedly accounts for over 60 percent of
the total applications. The other schools compete in the “regional market”.
Offers have increased across the time period at all five schools. The number of matriculants
bottomed in the fall of 2014, but is not increasing consistently across all schools. Press
releases for the 2018 class start indicate larger classes at Memphis and UTK, but both of these
schools would start larger classes – 60 to 80 more students if they did not have to balance
cost of scholarship and quality concerns.
We note that the incoming class in 2014 and graduating in the summer of 2017 likely took
their state Bar Examination in July of 2017. We report their experience in finding employment
in the next section. Using these data, and assuming no change in attrition rates for the more
recent classes, the number of students graduating and seeking employment by the summer
of 2020 will grow by 19 percent, or nearly 100 more students.
Table 8: Tennessee Law School Applications, Offers, and Matriculants

BELMONT UNIVERSITY
LINCOLN MEMORIAL
UNIVERSITY OF MEMPHIS
UNIVERSITY OF TENNESSEE
VANDERBILT UNIVERSITY
Total

Fall 2012
303
82
817

Fall 2013
269
60
612

1,055
3,757
6,014

806
3,296
5,043

# Of Applications
Fall 2014 Fall 2015
441
443
58
130
591
556
669
3,673
5,432

1,004
3,852
5,985

Fall 2016
551
159
587

Fall 2017
740
311
647

1,003
4,380
6,680

1,013
4,760
7471

Table 8: Tennessee Law School Applications, Offers, and Matriculants/Contd
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BELMONT UNIVERSITY
LINCOLN MEMORIAL
UNIVERSITY OF MEMPHIS
UNIVERSITY OF TENNESSEE
VANDERBILT UNIVERSITY
Total

Fall 2012
206

Fall 2013
176

10
275
386
1,133
2,010

29
283
413
1,122
2,023

# Of Offers
Fall 2014 Fall 2015
249
278
28
290
265
1,274
2,106

70
335
374
1,467
2,524

# Of Matriculants
89
89
19
43
111
107
93
116
171
162

Fall 2016
328

Fall 2017
354

110
324
366
1,413
2,541

187
338
414
1,395
2688

104
52
106
113
204

94
94
103
122
162

BELMONT UNIVERSITY
LINCOLN MEMORIAL
UNIVERSITY OF MEMPHIS
UNIVERSITY OF TENNESSEE
VANDERBILT UNIVERSITY

103
9
107
120
173

82
16
104
158
174

Total

512

534

483

517

579

575

Graduating in the Spring of….

2015

2016

2017

2018

2019

2020

Tennesseans at Tennessee Law Schools
Table 9 presents data on both Tennessee and out-of-state applicants and matriculants at
Tennessee law schools. As mentioned in the previous section, Vanderbilt’s profile is
materially different from the other Tennessee schools. Over 95 percent of Vanderbilt’s
applications come from students residing in other states at the time of their applications.
While Memphis and UTK receive between one-third and one-half of their applications from
other states, because they are institutions focusing on meeting regional needs the
acceptance and matriculation rates reverse the proportions: Seventy to 80 percent of
enrolled students are from Tennessee.
The experience at Belmont and Lincoln Memorial is similar, but a little less skewed.
Understandably, Nashville School of Law enrolls almost 100 percent of its class from among
its Tennessee applicants. The data follow on the next page.
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Table 9: Tennessee and Out-of-State Applications and Matriculations at TN Law Schools
Applications
Tennesseans
Out of State
Totals
University of Tennessee
University of Memphis
Vanderbilt University
Belmont University
Lincoln Memorial University
Nashville School of Law
Totals

2016
356
301

2017
325
294

2016
647
289

2017
688
353

2016
1003
590

2017
1013
647

193
223

153
261

4162
328

4581
479

4355
551

4734
740

63

123

113

188

176

311

181

132

9

10

190

142

1,317

University of Tennessee

1,288

Tennesseans
2016
2017
80
85

5,548

6,299

6,865

Matriculants/Enrollments
Out of State
2016
2017
33
37

7,587

Totals
2016
2017
113
122

University of Memphis

84

82

26

25

110

107

Vanderbilt University
Belmont University
Lincoln Memorial University

26
73
49

11
73
63

174
31
12

151
39
31

200
104
61

162
112
94

Nashville School of Law

98

92

1

3

99

95

410
406
277
http://www.abarequireddisclosures.org/Disclosure509.aspx

286

687

692

Reconciliation of Test Takers to Enrollments
The gap between the number of LSAT test takers and Tennessean matriculants into
Tennessee law schools can be attributed to several factors:





Students with LSAT scores in the top quartile will be admitted to top quartile schools.
Vanderbilt is the only top 50 school in Tennessee. Tennesseans who earn high LSAT
scores earn the opportunity to attend better schools than UTK and likely do so.
Students in the bottom quartile are unlikely to be accepted by any of these schools.
Some proportion of those who take the LSAT do not attend law school. This
proportion is likely the biggest unknown and could account for more than 33 percent
of test takers. (Ratio of JD applicants (just under 60,000 in 2017) to tests administered
(110,000 in 2017) divided by 1.4 tests taken per test taker).
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Some proportion of those who earn LSAT scores between the 25 th and 50th percentiles
will also be choosing to apply to out of state schools that are higher ranked than UTK,
Memphis or Belmont.
Some LSAT test takers will want to leave the state and live and practice in another
state.

In an attempt to quantify the issue of “qualified” Tennesseans not attending law school in
state, we made two assumptions. The first is that Tennessean performance on the LSAT is
similar to national performance. Second, NSL does not report data so we assumed its
matriculants fall into the 25th to 50th percentile for LSAT scores.

School List
VANDERBILT UNIVERSITY

Table 10: Tennessee Law Schools and LSAT Quartiles
75th
50th
Total FY
perperclass*
centile
centile
168
167
166

25th
percentile
162

UNIVERSITY OF TENNESSEE

123

160

158

153

BELMONT UNIVERSITY

112

158

155

152

UNIVERSITY OF MEMPHIS

107

154

152

149

LINCOLN MEMORIAL UNIVERSITY

100

152

148

145

Nashville

100

100

Distribution of Tennessean Law School Matriculants by LSAT Scores
152 to
146 to
145 0r
LSAT Quartile Cut off Scores
# Above 158
158
151
less
All Tennessee Test Takers
363.75
363.75
363.75
363.75
Vanderbilt University
11
University of Tennessee
Belmont University
University of Memphis
Lincoln Memorial University
Nashville School of Law

42.5
18.25

Total
Not at School in Tennessee
Not at School

72
292

Unknown

42.5
54.75
41
15.75

154
210

41
32
92
165
199

15.75

16

Total
1455
11
85
73
82
63
92
406

348

We do not interpret that all of unaccounted-for residuals in the 25 th to 50th and 50th to 75th
percentile as Tennesseans who want to go to law school but cannot find an open “slot.” For
the group with LSAT scores of between 152 and 158, if these individuals are applying to law
school in-state, Belmont, Memphis and UTK would love to “have a better shot” at them
because this would improve their class profile and ultimately their school performance. A
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new school in the state would add to competition for this qualified group and at inception
could likely only be successful by increasing the amount of scholarship money offered, leading
to a bidding war as will be further discussed in the next section.
That leaves some members of the group with LSAT scores of between 146 and 151. The
challenge here is to build a class that can succeed and meet the other performance metrics
such as those described in the section on academic quality.

The Role of Scholarships in Enrollment
The ABA requires law schools to report the numbers of students receiving grants, and the
dollars of those grants at the 25th, 50th and 75th percentile. Table 11 presents that data for
the Tennessee schools for the last five years for which data are available.
The Lincoln Memorial and Belmont experiences are informative because of the two differing
stories they tell about a start-up experience. At inception, Lincoln Memorial had a relatively
high tuition and no track record, but it did not use scholarships to try and attract high quality
students. This did not lead to success. To recover from this, the School now provides some
scholarship money to about 90 percent of students and has substantially increased the
amounts it offers to get students with attractive profiles. A $27,000 scholarship from Lincoln
leaves only $7,000 of tuition to be covered out of pocket. Moreover, that student may be
able to claim to be in the top 10 to 25 percent of their class,
Belmont has also increased the percent of students receiving some scholarship from about
30 percent to about 45 percent. However, these data do not support the allegation common
among stakeholders in the state that Belmont “bought” its first classes by offering them all
full ride scholarships.
Remembering that UTK and Memphis have similar annual tuition, we note that at the
beginning of the period covered the table, the scholarship amounts offered at the percentile
break points were similar for both schools. Since then, UTK has doubled or more than doubled
the amounts it offers to attract quality students. Memphis’s amount has increased at the 25 th
percentiles but not at the 50th or 75th percentiles. Both schools have increased the
proportions of students receiving scholarships.
The percent of students at Vanderbilt receiving scholarships has risen from 81 percent to 91
percent and amounts have also risen.
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Table 11: Tennessee Law Schools Grant Aid as Reported to ABA 2012-2017

Year
2012
2013
2014
2015
2016
2017

Total # of
students
487
443
442
390
385
333

Total #
receiving
grants
267
271
229
238
248
242

%Total #
receiving
grants
54.8
61.2
51.8
61
64.4
73

Total
Less
than
1/2
tuition
203
194
166
153
114
95

UNIVERSITY
OF
MEMPHIS

2012
2013
2014
2015
2016
2017

421
380
359
334
330
325

141
137
149
127
141
159

33.5
36.1
41.5
38
42.7
49

66
87
87
92
98
122

62
37
49
26
33
28

5
5
6
9
8
7

8
8
7
0
2
2

$10,835
$11,427
$11,870
$9,024
$9,194
$9,382

$7,770
$8,000
$8,250
$7,860
$7,860
$7,205

$2,600
$3,000
$2,850
$4,592
$4,000
$5,000

BELMONT
UNIVERSITY

2012
2013
2014
2015
2016
2017

132
224
296
252
240
260

41
75
110
104
114
118

31.1
33.5
37.2
41.3
47.5
45

14
10
23
19
32
20

18
36
46
34
27
45

9
29
41
51
55
53

0
0
0
0
0
0

$24,000
$33,280
$34,800
$36,430
$38,140
$39,930

$16,000
$24,960
$26,100
$27,323
$28,605
$29,948

$10,560
$16,640
$17,400
$18,215
$12,586
$19,965

LINCOLN
MEMORIAL

2012
2013
2014
2015
2016
2017

195
161
104
73
93
134

10
158
94
60
75
125

5.1
98.1
90.4
82.2
80.6
93

9
148
71
23
26
64

0
7
15
23
29
40

1
3
8
8
10
15

0
0
0
6
10
6

$5,000
$6,145
$25,409
$29,250
$30,394
$27,000

$3,500
$7,001
$9,892
$21,938
$20,924
$20,250

$2,000
$13,991
$6,554
$15,601
$10,730
$10,125

VANDERBILT
UNIVERSITY

2012
2013
2014
2015
2016
2017

586
580
566
525
538
572

474
501
506
489
486
521

80.9
86.4
89.4
93.1
90.3
91

315
312
350
252
370
317

142
173
137
222
101
184

0
0
0
0
0
0

17
16
19
15
15
20

$24,000
$25,000
$25,000
$28,000
$25,000
$30,000

$20,000
$20,000
$20,000
$22,500
$20,000
$25,000

$10,000
$15,000
$15,000
$16,500
$15,000
$20,000

School
Name

UNIVERSITY
OF
TENNESSEE

29

Total
Half to
full
tuition
29
53
37
64
92
106

Total
Full
tuition
15
3
15
0
12
0

Total
More
than
full
tuition
20
21
11
21
30
41

Full-Time
75th
Percentile
grant
amount
$10,000
$12,343
$10,000
$15,000
$16,078
$ 20,000

Full-Time
50th Per
centile
grant
amount
$5,000
$5,000
$5,000
$5,000
$10,000
$ 12,500

Full-Time
25th
Percentile
grant
amount
$3,000
$3,000
$3,000
$5,000
$5,000
$ 7,000

In order to understand the magnitude of the amount an institution might expect to commit
to, or need to budget for, scholarships we made a number of assumptions to simplyfy
calculations. Data follow in Table 12. For public universities we assumed that all students pay
in-state tuition. No assumption was necessary for the private institutions. Second, we
assumed that all students in a quartile get the same dollar amount. Third, we assumed that
even those who get “more than full tuition,” would get no more than the amount of the 75 th
percentile.
The annual total expenditure ranges from $1.2 million at Memphis to over $3.5 million at
Lincoln Memorial and UTK. The resulting discount percentages range from 20 percent at
Memphis to 33 percent at Belmont to over 50 percent at UTK and Lincoln Memorial.
Our interview with the Dean of Lincoln Memorial confirmed that they offer a 50-60 percent
discount on average. This brings cost of tuition at LMU to about the same level as the public
institutions.
Anecdotal evidence from one of the Deans we spoke with as part of the case studies suggests
that at inception, a figure of 50 percent of gross tuition should be used at inception for
purposes of budgeting the impact of this phenomenon.
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Table 12: Tuition and Scholarships – Impact on Net Tuition

Year
2012
2013
2014
2015
2016
2017

Annual
Tuition (In
state)
$17,678
$18,962
$19,084
$19,256
$19,308
$19,638

Gross tuition
revenue
$8,609,186
$ 8,400,166
$ 8,435,128
$ 7,509,840
$ 7,433,580
$ 6,539,454

Scholarship $
est.
$1,869,000
$ 2,214,477
$ 1,603,000
$ 2,380,000
$ 2,923,672
$ 3,599,750

Net Total
Tuition
$6,740,186
$ 6,185,690
$ 6,832,128
$ 5,129,840
$ 4,509,908
$ 2,939,704

Net Tuition
per
student
$13,840
$13,963
$15,457
$13,153
$11,714
$ 8,828

Discount
percent
21.7%
26.4%
19.0%
31.7%
39.3%
55.0%

UNIVERSITY
OF
MEMPHIS

2012
2013
2014
2015
2016
2017

$16,834
$17,620
$18,470
$18,387
$18,763
$19,197

$ 7,087,114
$ 6,695,600
$ 6,630,730
$ 6,141,258
$ 6,191,790
$ 6,239,025

$ 1,129,410
$ 1,159,500
$ 1,297,790
$ 968,375
$ 1,066,242
$ 1,231,018

$ 5,957,704
$ 5,536,101
$ 5,332,940
$ 5,172,883
$ 5,125,548
$ 5,008,007

$14,151
$14,569
$14,855
$15,488
$15,532
$15,409

15.9%
17.3%
19.6%
15.8%
17.2%
19.7%

BELMONT
UNIVERSITY

2012
2013
2014
2015
2016
2017

$34,090
$35,650
$36,430
$38,140
$39,930
$43,480

$ 4,499,880
$ 7,985,600
$ 10,783,280
$ 9,611,280
$ 9,583,200
$ 11,304,800

$ 764,240
$ 2,028,000
$ 3,110,250
$ 3,078,348
$ 3,347,924
$ 3,828,304

$ 3,735,640
$ 5,957,600
$ 7,673,030
$ 6,532,932
$ 6,235,277
$ 7,476,497

$28,300
$26,596
$25,922
$25,924
$25,980
$28,756

17.0%
25.4%
28.8%
32.0%
34.9%
33.9%

LINCOLN
MEMORIAL

2012
2013
2014
2015
2016
2017

$29,430
$30,984
$30,984
$32,290
$34,490
$35,340

$ 5,738,850
$ 4,988,424
$ 3,222,336
$ 2,357,170
$ 3,207,570
$ 4,735,560

$38,750
$ 1,314,639
$ 1,580,704
$ 1,440,585
$ 1,733,288
$ 2,636,719

$ 5,700,100
$ 3,673,785
$ 1,641,632
$ 916,585
$ 1,474,283
$ 2,098,841

$29,231
$22,819
$15,785
$12,556
$15,853
$15,663

0.7%
26.4%
49.1%
61.1%
54.0%
55.7%

VANDERBILT
UNIVERSITY

2012
2013
2014
2015
2016
2017

$46,804
$48,190
$49,722
$51,360
$53,150
$55,083

$ 27,427,144
$ 27,950,200
$ 28,142,652
$ 26,964,000
$ 28,594,700
$ 31,507,476

$ 9,243,000
$10,646,250
$10,752,500
$11,613,750
$10,327,500
$13,676,250

$18,184,144
$17,303,950
$17,390,152
$15,350,250
$18,267,200
$17,831,226

$31,031
$29,834
$30,725
$29,239
$33,954
$31,173

33.7%
38.1%
38.2%
43.1%
36.1%
43.4%

School
Name
UNIVERSITY
OF
TENNESSEE

Serving Adult Students
MTSU is proud of its heritage of serving the working adult. MTSU leadership and the Chairman
of its Board of Trustees both noted this, characterizing it as an opportunity to be a
differentiator for their program, especially if they were to offer both part time and full time
versions of the JD program.
Data show that the average age of a law school student is currently 24. (Source: a Quora post
in 2014 citing data from 14 elite law schools).
31

Only three out of 10 law school students do not head to law school immediately after
completing their undergraduate studies. (https://www.thebalancecareers.com/going-tolaw-school-at-a-later-age-2164519)
A different survey conducted by LSAC of individuals who applied to law school for the Fall of
2012 reported a slightly higher rate of older adults applying to law school. In that survey, 33.7
percent of respondents were 27 years of age or older, 38.4 percent were aged from 23 to 26
and the remainder were under the age of 23. (https://www.lsac.org/system/files/inlinefiles/2012-applicant-study.pdf)
Concerns when recruiting older students considering changing careers and entering the legal
field include:


If taking out loans for tuition (and living expenses), may not be able to recoup
investment.
o

The section on employment reports the median wage in the state of
Tennessee for lawyers is between $42 and $44 per hour.



Since older students have a shorter span of years to work in the legal field, they have
less time to pay back loans, or enjoy large salaries.



Older students may find that an age bias exists; they may have trouble getting a job.



Many older students want to work in the public sector, which doesn’t pay well.

(Source: http://www.acelsat.com/how-old-is-too-old-for-law-school)
Serving the working adult in the Nashville area with a part time program is not an un-met
need. It is the niche that has been filled by the Nashville School of Law (NSL) since its founding
in 1911.






Nashville School of Law’s stated “neutrality” on the issue of a law school at MTSU is
based on the expectation that MTSU will not offer part time program aimed timebound or place-bound working adults.
If MTSU were to offer such a program NSL would be threatened but believes that its
total program tuition of $32K to 35K including books will be substantially less -- almost
half of level -- proposed by MTSU ($57K without books) and would enable it to remain
competitive.
Part time programs experience more attrition which is part of the reason that ABA
accredited schools avoid them.
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We close this section of the report by presenting summaries of the comments made during
our conversations with both stakeholders at the six existing law schools as well as with the
law practitioners that we met with across the state. Comments largely were in response to
our question “what concerns you about the addition of a seventh law school in the state of
Tennessee?”
Stakeholder Input – Current Schools
















A new law school will only result in redistribution of qualified applicants and
enrollments. It will not be additive.
The only way a new public law school could be successful is to eat into the enrollment
of the two existing. This is a risk that the state cannot afford to take.
There WILL be an attraction among students who live in the middle of the state to not
have to go east or west in order to go to a public law school. These schools WILL lose
some enrollment and they are likely concerned about this, regardless of what they
may say to the contrary.
There are not enough students in Tennessee to fill existing law schools who are
qualified to enroll.
o 12 schools nationwide have been censured by the ABA in the last 2 years for
admitting students who were underqualified.
There are open slots at the publics:
o Memphis 30+
o UTK 30+
o Belmont 40+
Primary concern is that the size of the available pool of the highest quality students
has decreased, increasing the intensity of competition for these students.
Recent applicant uptick has been among those in the lower quartiles and NOT among
the highest quartile.
Applications have been falling (but may be turning around).
School provided data shows that the number of applications to Tennessee schools by
Tennesseans is down slightly from 2016 to 2017.
o There is some overlap between UTK and Memphis even though UTK is so much
higher ranked. (UTK said little, Memphis said some)
Tennessee schools already have lots of co-applicants.
There is capacity at the state’s existing law schools to increase total enrollment by 322
students, or first year enrollment by about 107 - roughly 50 to 60 more at Memphis
and 40 to 50 more at UTK, perhaps more at Belmont; unknown at Lincoln or Nashville.
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o UTK class size has decreased by about one-third (until the 2018/2019 star)
because of lack of qualified applications and in spite of lowering median LSAT
to 158 for the 2015/2016 start
Balancing the numbers of fully qualified students and the funds available for
scholarships.
Competition is greatest for the qualified minority student.
Prospective law school student decision factors:
o Top is reputation
o Second is location
 Nashville is an attractive boom town.
o Bar pass rate
Prospective students can and will ask about bar pass rates and employment track
record.
The percentage of grads that pass the bar exam is of huge importance to overall
success.
 In order to maintain these high percentages, existing schools in TN
have had to cut the size of their classes. There are simply not enough
qualified apps to fill the slots that exist within the state.
 UTK has had to lower its LSAT minimum from 160 to 158 and
EVEN SO, has also seen a decline in the class size. There are
simply not enough people with the scores that are required.
o Class size has decreased about 1/3 in the last several
years. This is consistent with national trends.
 The idea of accepting students with lower scores is what
Valparaiso did and it got them into trouble. This starts the death
spiral AG mentioned.
 The only way this works is with a HUGE academic support operation
that costs A LOT of money
Despite curing the specific reason for censure, Valparaiso has a poor reputation.
Prospective students pay attention to this.
o The reputation will affect the potential to enroll highly qualified students
o Chicago, a metro area of 9.5 million, could not support 6 (private) law schools
o Nashville, a metro area with a population of around 2mm will be expected to
support 4 law schools if MTSU is approved.
o LMU admits to a bias against it by applicants because of its provisional
accreditation status (and lack of ranking)

34

Stakeholder Input - Practitioners
Assessing if there are Tennesseans, or a class of Tennesseans, who are not currently served
by one of the six law schools in the state was not a major focus of our conversations with
practitioners. Sometimes we asked questions about their experience, in a mentoring or
counselling role, to members of their communities who might be applying to law school, but
we would not draw conclusions from such data. One interviewee was a graduate of
Appalachian State (because his LSAT scores and undergraduate performance were lower than
desired by the in-state school), and children of another were attending UVa (because they
could). When we DID ask practitioners if they could think of any instances where community
members wanted to attend law school in Tennessee but couldn’t find a place, most shook
their heads and couldn’t think of an instance or report of a community member who wanted
to go to law school not being able to do so.













A new law school could have an adverse impact on Memphis.
o Participants in Memphis DID concede that some of those that come there,
could eventually decide to go to MTSU due to proximity to where they live
(much less so about being near Nashville.)
It will take 10-15 years for Belmont to build a significant penetration of the Nashville
legal community.
There was little conversation about the impact Belmont may have on Memphis.
When Belmont came to town, the questions about use of public resources did not
need to be asked.
The argument that middle Tennessee needs an affordable law school is moot because
of Belmont Scholarships/net price.
MTSU’s motivation to start a Law School is driven more by its desire to elevate its
academic reputation, less by the challenges presented of meeting the need for a good
legal education
UTK Law’s strength in Nashville is due to the presence of its alumni network.
Cumberland has now given up its penetration of the Nashville legal community.
When Vanderbilt changed its focus to building its reputation nationally, it left room
for UTK (and Memphis) to move into Nashville. For Vanderbilt, during its reputation
building phase, placing someone in Nashville was like failure. More recently more
Vanderbilt graduates are attracted to stay in the area because of the life style—and
possible because of some of the larger law firms from other states opening offices in
Nashville.
Nashville School of Law is the biggest safety valve in Middle Tennessee. The top half
of NSL grads are as good technical lawyers as any in the state.
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Nashville School of Law serves the working adult; can serve the lobbyists working on
Capitol Hill who would like to earn law degrees.
Some drive from Chattanooga to Nashville to go to NSL. A case might possibly be
constructed for a public law school in Chattanooga.
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Academic Quality Indicators
The four topics addressed in this section of the report are: law school faculty and faculty
requirements; retention and academic success of law students; experiential education
opportunities; and, bar exam pass rates. All of these factors are significantly delineated by
the ABA and are critical to being in good standing in regard to ABA accreditation.
Academics: ABA Requirements - Faculty
Law school faculty and administrative personnel cost more than at other types of schools at
American colleges and universities because:
 ABA requires that first year law students (1L’s) be taught by full time professors
 Adjunct faculty rates of pay are influenced by what candidate teachers can earn in
practice - they aren’t “in it for the money” but they have to have some incentive.
Faculty student ratios are part of the USNWR ranking calculations and carry heavier weight
in the calculation of expenditure per student.
At Tennessee law schools, UTK has the lowest ratio of students per full time faculty member,
(and hence the capacity to recruit larger class sizes of capable students). Belmont has the
highest ratio.
Table 13: Faculty/Student Ratios at Tennessee Law Schools
Students
per FT
Total FT Total
Faculty
School List
Enrollment Faculty Non FT Total Member
UNIVERSITY OF TENNESSEE
333
43
87
130
7.74
UNIVERSITY OF MEMPHIS
325
26
43
69
12.50
VANDERBILT UNIVERSITY
572
55
88
143
10.40
BELMONT UNIVERSITY
260
19
24
43
13.68
LINCOLN MEMORIAL
134
14
7
21
9.57
VALPARAISO UNIVERSITY
346
30
26
56
11.53
Average all ABA Accredited
US Law Schools

10.80
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Students
per PT
Facility
Member
3.83
7.56
6.50
10.83
19.14
13.31

Students
Per
Faculty
Member
2.56
4.71
4.00
6.05
6.38
6.18

6.49

4.05

As an example of faculty salaries, we provide the salary data for Texas A & M, one of our
case studies.
Table 14: Example: Texas A&M University School of Law Faculty Salaries
Number in
Category

Title
Executive Professor
Professor
Associate Professor
Assistant Dean
Instructional Associate Professor
Instructional Assistant Professor
Adjunct Professor
Affiliate Faculty
Director
Adjunct Faculty

Median
Salary

4

$193,125

32

$181,000

16

$130,002

4

$117,162

4

$109,397

4

$73,131

37

N/A

13

N/A

3

$90,000

3

N/A

Financial projections presented by MTSU in its letter of notification and feasibility study
estimated an expenditure of $2,700,000 for faculty salaries by the 7 th year of operation when
the school will have a total of 300 students enrolled. Assuming a relatively low average salary
of $130,000 per year and only fulltime faculty, the MTSU budget appears to comprehend a
full-time faculty of 20.6 (excluding the Dean) which yields a ratio of 14.56 students per full
time faculty member. This is without compensation for any part time faculty members.
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Academics: Requirements for Retention
There were 15 law schools that, in 2017, reported retention rates that do not meet the hurdle
rate of 20 percent or less, identified in the ABA interpretation of its standard 501. Lincoln
Memorial was among the 15. Most of the 11 universities that reported perfect retention are
in the USNWR top quartile and include Stanford, Yale, Texas at Austin and North Carolina.
The average number of students discontinuing their studies or transferring to another school
is between 10 and 11 for all the schools that reported in 2017. As the first comment below
notes, while students who can’t do the work and who are not likely to pass the bar should be
dismissed, there is yet another “brakes and accelerator” situation here, balancing program
outcomes with students’ best interests of not incurring unnecessary debt, which affects total
tuition revenue. Financial projections presented by MTSU in its letter of notification and
feasibility study appear to project 100 percent retention of students throughout the period
covered by the projections.
Table 15: Tennessee Law School Attrition – Year 1 to Year 2
Total 1L Total 1L Total 2L Total 3L
School
Total
%
Total
Total
LINCOLN MEMORIAL
14
22.2
2
0
UNIVERSITY OF MEMPHIS
19
17.3
2
0
BELMONT UNIVERSITY
17
16.3
0
1
VANDERBILT UNIVERSITY
2
1
0
0
UNIVERSITY OF TENNESSEE
1
0.9
0
0
VALPARAISO UNIVERSITY

10

9.1

1

1

Total
2L/3L %
2.8
0.9
0.6
0
0
0.8

Stakeholders - law school and practitioner input:






While those who can’t do the work need to be dismissed, ABA has retention standards
that place onus on the school to admit only those who, they are confident, will
succeed.
“Poaching” of top students who wish to attend a higher ranked school after their first
year is a known phenomenon. Transfers out affect retention calculations.
o Some cities are fairly cut-throat (George Washington, Georgetown)
o To date, Tennessee has not been cut-throat, but the best students in the initial
MTSU classes, before it is ranked, or if its accreditation status is provisional,
will be tempted to walk to ranked schools in order to graduate with a better
credential.
Transfers can help backfill or fill up classes but can be a double-edged sword since
their 1L experience can disrupt a class.
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Memphis, Lincoln Memorial and UTK have addressed the challenge of providing
additional academic support to admitted students with lower LSATs through a
number of special programs and resources, all of which add to operations costs. To
increase the numbers of minorities at their schools, both Lincoln Memorial and
Memphis offer a summer bridge program aimed at increasing student qualifications
and preparedness for law school. Memphis program has had greater success than
Lincoln Memorial’s program.
The Academic Success Office is another way that UTK supports students with lower
LSAT’s often, as pointed out by LSAC, minority students. They focus on both ongoing
coursework, as well as bar passage.
o Costly endeavor – focusing on writing and other academic support issues. This
is NOT just legal writing, but ALL writing with today’s students.
 When asked if they spend more on scholarships at the top or academic
support for those at the bottom, they didn’t answer the question
posed but said “I’d choose scholarships every time, because that is
what guarantees success.”

Experiential Education and ABA Requirements
The ABA requirement that all law students participate in six credit hours of experiential
education provides context for concerns expressed by stakeholders at the current law
schools, and further explored in conversations with the practitioner stakeholders. We
comment about the requirement for pro bono work in the later section of this report focusing
on the potential of a new law school to extend access to justice and more generally review
the employment landscape.
Adding a third law school in the Nashville area will substantially increase competition for the
current internship/externship opportunities (as well as summer placements and similar
opportunities) and will do little, except in Rutherford County, to increase the overall system’s
capability to serve a wider cross-section of the community. Additional stakeholder comments
from our discussions included the following:




Law clinics are expensive to operate because of low student teacher ratios - of the
order of, at best, 8 to 1. The clinic must also pay court expenses for clients. Costs are
similar to that of operating a small law firm.
ABA requirements state that all students must have at least 6 credit hours of
experiential education in a simulated experience, law clinic or field placement.
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To get field placement, MTSU students will need to be willing and able to get to
Nashville from Murfreesboro.
MTSU will add to existing competition between Vanderbilt, Belmont, UTK and
Nashville, for field placements.
“The development and operation of a Law Clinic associated with the school is
expensive. It is the equivalent of operating a small law practice.
o Salaries and overhead and court expenses are enormous.
o These clinics are essential to student success and help highly in meeting the
ABA requirements for practical experiences during school, which cannot ALL
be done through externships and summer placements.
Do you have a law clinic?
o Yes, and it is an essential part of our experience that cannot be replaced by
only externships as some other law schools are doing.
o The clinic is a huge expense and is funded as an operating expense.
 How does a new law school pay for such a huge expenditure when NO
law schools are returning any money to their institutions at this point?
o Can only take 8 students at a time due to cost constraints and faculty
supervision.
o The clinic serves low income with domestic law issues primarily.
o Work in the clinic awards credit.
o It is a complicated thing to set up and administer since it is a mini law firm
within the school.
o Most, but not ALL students participate. Only SOME do an externship.
How would this new law school in a small community (40 miles away from Nashville)
support the experiential learning requirements of the ABA? Doesn’t make sense.
o We later got a sense that Murfreesboro could support some but not ALL of a
class of 60-70 law students. These stakeholders thought the rest would happily
commute to Nashville for such requirements.
Murfreesboro and county level infrastructure are too small - will have to encroach on
Nashville.
Belmont allegedly had difficulties securing field placement opportunities at first, but
not anymore.
UTK offers numerous clinics.
o Juvenile
o Advocate
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Practitioner input - Field placement program size
2-6 summer associates aka law clerks
Used to be 20, now 6-10
Down from 25-30 summer associates to 8-9
2 x 6-week field placement opportunities during the summer. 90% of associates
are in the top 10-15% of their class. They come from Vanderbilt and UTK as well
as UVa, OK and AL
Community defender’s office for Eastern TN: Externships and internships
1 clerk for each of 2 6-week summer experiences; not enough work for more
6-week sessions, 3 interns for each 6 weeks.
Provides paid internship opportunities to both UTK and Duncan students.
Provides paid internships and externships where students get academic credit in
Memphis
Currently has 2 law clerks, both from Vanderbilt; waiting to see candidates from
Belmont

Bar Passage, Importance of Academic Success Programs
Bar passage rates are of critical importance to both the ABA and prospective students
researching law schools. For this reason, ensuring a class that will perform well on the Bar
exam is of critical importance to the “health” of every law school. In recent years many law
schools – and almost all in the state of Tennessee – have invested significant funds in
academic support services that seek to ensure that students succeed generally but also in
their Bar exams. This has been of even greater importance as the number of applicants
dwindled and law schools had to consider enrolling students with lower LSAT scores than in
the past.
Interestingly, Bar pass rate for an MTSU law school won’t be known until five years after the
beginning of the first recruitment cycle. No law school can risk a low bar pass rate through
generous admissions policies without jeopardizing both its ranking (in USNWR) and its
accreditation status with the ABA. This makes investment in academic support programs even
more important.
Courses/coaching in preparation for the Bar exam is an important addition to the curriculum
at almost all law schools to for these stated reasons – and students must still take one of the
nationally known Bar prep courses such as BAR BRI.
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On the following pages, we present Bar exam pass data for each of the last three years for
which data are available (2015, 2016, and 2017) for all of ABA accredited law schools in
Tennessee as well as Valparaiso Law School. This provides points of comparison between the
various Tennessee law schools but also between these Tennessee schools and the provider
that MTSU proposes to partner with for its law school.
For the 2015 ultimate Bar pass rates, all current Tennessee schools had good results.
Valparaiso’s datum on the other hand may reflect deeper, more long-term problems - 2015
is well before the under-qualified class began its first-year law studies.
Table 16: Bar Pass Outcomes for Calendar 2015 Graduates within Two Years of Graduation
(Updated Thursday April 12th 2018)
This table contains data on the bar pass outcomes within two calendar years of graduation
2015
2015
2015
% That
Passed
School Name
Graduates
Takers
Passers
UNIVERSITY OF TENNESSEE
UNIVERSITY OF MEMPHIS
VANDERBILT UNIVERSITY
BELMONT UNIVERSITY
LINCOLN MEMORIAL UNIVERSITY

123
109
184
87
20

113
106
178
86
19

102
97
172
83
17

90.27%
91.51%
96.63%
96.51%
89.47%

VALPARAISO UNIVERSITY

132

124

86

69.35%

417
335
203

395
302
191

236
182
116

59.75%
60.26%
60.73%

169

155

99

63.87%

71
146
77

68
120
74

44
81
51

64.71%
67.50%
68.92%

Schools with a lower Bar Pass rate than Valparaiso:
ARIZONA SUMMIT LAW SCHOOL
NEW ENGLAND LAW | BOSTON
PONTIFICAL CATHOLIC UNIVERSITY OF P.R.
INTER AMERICAN UNIVERSITY OF PUERTO
RICO
UNIVERSITY OF DISTRICT OF COLUMBIA
ATLANTA'S JOHN MARSHALL LAW SHOOL
WYOMING, UNIVERSITY OF
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In 2016, first time Bar exam pass rates for the Tennessee law schools remained at, or above,
the state average. Valparaiso’s results were again well below its state average, an average
which is comparable to Tennessee’s.
Table 17: First Time Bar Passage Calendar Year 2016
(Updated Thursday April 12th 2018)
This table contains data on first time bar exam outcomes in the calendar year of 2016
First Time
First
Avg.
Avg.
Avg.
Takers
Time
School
State
Pass
Graduates from Prior
Taker
Pass
Pass
DifferSchool
In 2016
Years
Total
Percent
Percent
ence
UNIVERSITY OF TENNESSEE
157
7
147
76.87%
76.45%
0.42%
UNIVERSITY OF MEMPHIS
97
13
96
77.08%
76.88%
0.20%
VANDERBILT UNIVERSITY
181
11
185
92.43%
75.06%
17.37%
BELMONT UNIVERSITY
72
3
71
85.92%
76.65%
9.27%
LINCOLN MEMORIAL
UNIVERSITY
17
0
16
87.50%
77.05%
10.45%
VALPARAISO UNIVERSITY

162

17

144

49.31%

72.71%

-23.40%

In 2017, among those making their first attempt at the bar exam, Lincoln Memorial’s results
dropped in comparison with 2016. Valparaiso’s remained more than 25 percent below its
state average.
Table 18: First Time Bar Passage Calendar Year 2017
(Updated Thursday April 12th 2018)
This table contains data on first time bar exam outcomes in the calendar year of 2017
First Time
First
Avg
Takers
Time
School Avg State Avg Pass
Graduates from Prior
Taker
Pass
Pass
DifferSchool
In 2017
Years
Total
Percent
Percent
ence
UNIVERSITY OF TENNESSEE
UNIVERSITY OF MEMPHIS
VANDERBILT UNIVERSITY
BELMONT UNIVERSITY
LINCOLN MEMORIAL
UNIVERSITY

101
108
190
77

17
9
7
3

102
100
186
77

85.30%
81.00%
94.09%
92.21%

78.20%
78.25%
76.63%
78.08%

7.10%
2.75%
17.46%
14.13%

20

1

18

72.22%

78.83%

-6.61%

VALPARAISO UNIVERSITY

136

23

103

46.60%

76.44%

-29.84%
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Stakeholder input - practitioners and school executives
 Exceeding ABA standards at inception is important to the USNWR rankings as well as
accreditation.
 Students are needier of basic writing skills and of thinking skills
 Accreditation measures inputs—things like books and peer reviewed articles, as well
as outputs like employment but not how effective a graduate is as Counsel. This
should be an even more important criterion for a public university which is
bootstrapping people into the upper middle class.
 Academic success program focused on students who enter with lower LSAT scores
are another expense prior to start or during enrollment in program
o Spending more on scholarships guarantees success; spending more on
academic success programs does not produce the same guarantee of a
student who succeeds.

45

Law Graduate Employment Opportunities and the
Impact of increased Competition
The key questions that this section addresses are:
 Will law school graduates find jobs?
o In Middle Tennessee?
o In Tennessee?
 Will there be enough jobs that provide a decent standard of living?
 Will there be enough jobs that compensate well enough so that paying off student
loans will not be distressing/overly burdensome?
First, this section addresses demand, that is, demand for law program graduates, by the legal
services industry, the judiciary, federal and local government, and other industry, as
measured by estimated number of annual job openings. The section discusses demand from
a quantitative perspective, citing Bureau of Labor Statistics (BLS) data. In the course of our
many conversations, practitioners across the state pointed out several “disrupters” and one
social trend that may affect the quality and accuracy of these projections, both nationally and
in Tennessee. These are addressed later in this section of the report.
Second, the section addresses “supply”. It describes recent placement data for graduates of
JD programs nationwide and in Tennessee. It specifically comments on the nature of
opportunities in business and industry.
Third, this section of the report provides data about the challenges associated with living up
to a mission to increase access the justice. The final section summarizes concerns about
student debt and the ability to repay loans when supply and demand become substantially
imbalanced.
“Demand”- Analysis of Employment Opportunities
The starting point of our demand analysis is Bureau of Labor Statistics long term projections
of employment by occupation. We trace the national projections over five ten-year cycles
from 2006/2016 to the most recent cycle, 2016/2026. Understanding how the projections are
made provides context for discussion of some national trends identified by practitioners that
have affected – and will continue to affect – the potential for employment of lawyers. These
latter data are qualitative.

46

Current projections for Tennessee are affected by both national trends/disrupters and more
local qualitative factors specific to the state. These local factors include career longevity and
legislative initiatives that have reduced caseloads. Legislative initiatives to reduce legal
actions in Tennessee also support the case for a lower value of the ratio of population-tolawyers. Taken together, the trends suggest that the annual job openings projections should
be reviewed as, at best, an optimistic, best case, or “will not exceed” number. We also have
some concern that, given that the starting point of BLS estimate that the US is at the peak of
an economic cycle, the projections may not be taking into account a possible contraction of
the economy – in Tennessee and across the country.
National Statistics for Employment of Lawyers
Table 19 (carrying over to the next page) presents national data for total employment in all
legal occupations, and for the employment of lawyers. The economic context for the 2006
to 2016 projections, published just before the 2008 recession, are similar to the context for
the 2016 projections, which come at a time in which the economy has experienced a long
period of modest but steady expansion.
The projection for legal employment as stated in the 2006-2016 projections have proven to
be optimistic. That projection was for a total employment in all legal occupations of 1.376
million in 2016. The actual number (and starting point for the current cycle of projections) is
1.283 million – a miscalculation of more than 90,000 jobs. For the lawyer component of all
legal occupations the comparable data points are 898,000 projected in 2006 for 2016, and an
actual of 792,500 – a miscalculation of more than 100,000 jobs. Perhaps informed by this
error, the new projections suggest an absolute growth of all legal occupations of 125,800
(slightly faster than the last 10 years) and of lawyers of 74,800 (slightly slower than the actual
performance of last 10 years).
Table 19: Legal Employment 2006/2016 – 2016/2016
Actual Employment in Occupation, Nationwide
All Legal Occupations
(23-0000)
Lawyers (23-1011)

2006

2008

2010

2012

2014

2016

1,222.0
761.0

1,251.0
759.2

1,211.9
728.2

1,247.0
759.8

1,268.2
778.7

1,283.3
792.5

Projected Employment in Occupation
All Legal Occupations
(23-0000)
Lawyers (23-1011)

2016

2018

2020

2022

2024

2026

1,376.0
898.0

1,439.4
857.7

1,342.9
801.8

1,379.9
834.7

1,332.8
822.5

1,409.1
867.4
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Employment Change (total, 10 years)
All Legal Occupations
(23-0000)
Lawyers (23-1011)

2006-16

2008-18

2010 -20

2012-22

2014-24

2016-26

145.0
84.0

188.4
98.5

131.0
73.6

132.9
74.8

64.6
43.8

125.8
74.8

Occupational Openings, Annual Average, Due to Growth and
Replacement/Separations
All Legal Occupations
(23-0000)
Lawyers (23-1011)

2006-16

2008-18

2010 -20

2012-22

2014-24

2016-26

93.0
52.0

397.1
240.4

343.6
212.0

333.8
196.5

283.8
157.7

91.9
41.9

2014

2016

2006
All Legal Occupations (230000)
Lawyers (23-1011)

Median Annual Wage
2010
2012

2008
-

$74,580

$75,270

$76,860

$79,650

$112,760

$113,530

$114,970

$118,160

The BLS website provides details of its methodology for projection demand for each
occupation. https://www.bls.gov/opub/hom/emp/calculation.htm. Key points for the
purposes of this report and analysis are:
Projecting employment in industry and occupational detail requires projections of the total
economy and its sectors. BLS develops its 10-year projections in a series of six steps that
examine:
1.
2.
3.
4.
5.
6.

The size and demographic composition of the labor force
Aggregate economic growth
Commodity final demand
Input–output
Industry output and employment
Occupational employment and openings

Each step is based on separate procedures, models, and related assumptions. All steps go
through several iterations to ensure an internal consistency of results. ….. Together, the six
components provide the analytical framework needed to develop detailed employment
projections. BLS analysts solve these six components sequentially.
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In regard to step 2, the BLS comments that:
“The BLS projections depend on underlying assumptions about the future. Because the
projections are used for career planning, training and education, and policy planning,
structural changes are more important than cyclical changes. The full employment
assumption allows for an analytical focus on structural changes to the economy rather than
the cyclical deviations of the business cycle.”

At the end of a long period of economic expansion the assumption that full employment will
be maintained is less likely than at the beginning of a recovery and will almost certainly lead
to deviations in the annual average number of jobs created from the point-estimate in the
table. Hence our analysis uses BLS data as a starting point, a point to anchor the discussion
of projections of demand, rather than as an absolute. Dividing the data across the 50 states
introduces proportionately larger errors for smaller numbers as well.
In regard to step 6, the BLS description of its methodology is:
Each occupation in the matrix is analyzed to identify factors that are likely to cause an
increase or decrease in demand for that occupation within particular industries. This analysis
incorporates judgments about new trends that may influence occupational demand, such as
expanding use of new manufacturing techniques like 3D printing that might change the
productivity of particular manufacturing occupations, or shifts in customer preferences
between different building materials that may affect demand for specific construction
occupations.
Among the various factors that can affect the demand for an occupation in an industry are:
 Technological innovation
 Changes in business practices or production methods
 Replacement of one product or service by another
 Organizational restructuring of work
 Changes to the size of business establishments
 Offshore outsourcing

The results of this qualitative analysis form the quantitative basis for making changes to
occupational shares of industry employment. The structural changes suggested by different
trends are compared to determine if they will cause demand to grow or shrink, and if so, by
how much. The effects of the projected trends are then combined into an overall numerical
estimate which describes the change in an occupation's share of industry employment.
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National Trend: Disruption/Technology/Productivity
According to Battle, Berkowitz and Lewis, 2018, “artificial intelligence (AI) is the science and
engineering of teaching computers how to learn, reason, communicate, and make decisions”.
They add that “Experts are signaling that legal AI will become a major disrupter in the legal
industry, much like email was. Experts predict that overall spending on AI by companies will
grow from $8 billion in 2016 to $47 billion in 2020, up almost 600 percent. For comparison,
the current size of the U.S. legal market is estimated to be $437 billion. Research shows 75
percent of law firms spend somewhere between 0 and 4 percent of their total revenue on
technology, compared to 5.2 percent for the average U.S. company.
The extension of the “gig economy” to the legal profession also has the potential to be a
major technological disruptor to the legal profession. Services such as Axiom, Find Law, and
many others are becoming the Uber of the legal profession. They are technology platforms
that are linking those in need of law services (Axiom focuses much of its marketing activities
on law firms and law service organizations) with lawyers who are seeking “piece work.” In a
review of these “lawyers for hire,” at least one of our stakeholder practitioners indicated that
these are not young lawyers who can’t find jobs, but rather senior lawyers with 25+ years of
experience who do not want to retire, but may not want to deal with the pressure of billable
hours any longer.
Practitioners added the following comments:







Litigation hasn’t been automated – the courtroom stuff still the same but AI has made
review easier.
Technology is having an impact on the discovery process and has contributed to many
firms needing fewer new associates to do these processes.
o More than one participant said that while AI helps in the process, it still
requires lawyers to oversee and review – but NOT from young associates, but
rather mid-career lawyers who can see problems or errors quickly. Strangely,
AI and technology has forced mid-career lawyers to do more hands on, “basic”
work than they did a decade ago.
Automation of tasks such as the review of documents during is replacing junior
attorneys. Further the task is often outsourced.
Legal analytics still requires a human because for every rule you have 2-3 exceptions.
Clients who could afford to pay are getting more information online before consulting
attorneys- cuts billable hours.
o Want to settle out of court so fewer trials to prepare
o Semi self-representation with att. just “filing the motions”
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There are so many more documents to review which means more work, but law firms
will reach agreement with ‘the other side” to reduce numbers/scope.
Technology means greater client involvement in the case doing work themselves
which means less lawyer involvement, less legal fees and less ability to hire younger
lawyers.
It also means expectations of being constantly available, expectations of response
times are shorter so you can’t delegate to a junior.
Substitutes/disrupters to employment opportunities for recent grads include ‘on-call”
organizations such as Counselor On-Call and Axiom.
o Primary target market in in-house counsel.
o Provides expert service on contract at less cost than retaining a law firm.
o Work life balance makes it attractive to be represented by these services.
o One participant contacted me after the meeting to tell me that she just
learned that Walmart is now using a service called LegalMotion which
electronically generates answers to complaints (legal pleadings) as well as
initial discovery pleadings.
o Axiom contractors may often not be residents of your state.
o Axiom candidates are highly experienced.
 Participant reviewed resumes of 3 people on this site and all had at
least 20 years’ experience.
Services such as MyCase and Fast Case make finding relevant precedents easier.
State Law is all available free online.
Artificial intelligence will answer questions, but computers may not be able “analyze”
a story.
More DIY law leads to some cases of undoing what the participants messed up.
In HR and Healthcare there are potentially severe cybersecurity issues and exceptional
steps/ practices must be in place to prevent theft of information such as lock boxes
and special file servers, but, often, not the cloud.
Law is slow to be disrupted and insular.

Tennessee Statistics - Employment
The Bureau of Labor Statistics and Jobs4TN Labor Market Information work together to
produce 10-year projections for employment by occupation. Data for the current cycle of
2016 to 2026 project a 12.3 percent increase in the number of lawyers in Tennessee and an
annual average of 550 job openings due to growth and replacement. Both the growth rate
and the ratio of annual average job openings to employment in the base year are higher than
the national average, but neither is as high as these statistics for the state of Arkansas.
Further, while the average number of openings is healthy (at 550 per year), this number is
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more than Louisiana, Kentucky, Arkansas and Mississippi, but less than Indiana (the current
home of Valparaiso), Missouri, North Carolina, and Georgia – arguably a set of states with
which Tennessee would be more likely to compare themselves than the former set.

Area
United States
Georgia

Table 20: Regional Projections of Legal Occupations – 2016-2026
Base Year
Projection
Average
for
Percent
Annual
Occupation
2016
2026
Change Change
Openings
Lawyers
792,500
857,500
65,000
8.2
40,700
Lawyers
20,570
22,800
2,230
10.8
1,120

North Carolina
Missouri
Indiana
Tennessee
Louisiana
Kentucky

Lawyers
Lawyers
Lawyers
Lawyers
Lawyers
Lawyers

14,430
12,220
10,500
9,660
8,390
6,850

16,010
13,510
11,530
10,850
9,210
7,250

1,580
1,290
1,030
1,190
820
400

11
10.5
9.8
12.3
9.7
5.8

790
660
560
550
450
330

5.5%
5.4%
5.3%
5.7%
5.4%
4.8%

Arkansas
Mississippi

Lawyers
Lawyers

3,900
4,150

4,520
4,200

620
50

16.1
1.1

240
180

6.2%
4.3%

Annual Avg.
Openings as
% of base
5.1%
5.4%

To place this in the context of the prior ten-year projections by occupation in Tennessee, we
have to refer to All Legal Occupations since we did not receive a response to our request for
the detailed occupational data for prior projection cycles from the state. At the aggregate
level, The prior projection cycle had a slightly lower overall rate of growth but a much lower
number for annual average openings.
All occupations (so total employment in the state) is projected to grow by 11.2 percent,
slower than growth of all legal occupations, but the ratio of annual average job openings to
base employment in 2016 is projected to be 12.75 percent, likely because of a higher rate of
separations in other occupations.
Table 21: All Legal Occupations in Tennessee

Base year 2016
Base year 2014

Base year
actual
16,000
14,780

Projected 10
years later
18,070
16,570

Change
2,070
1,790

Percent
Change
12.9%
12.1%

Average
Annual
Openings
1,230
420

Ann Avg
Openings as %
of base
7.7%
2.8%

We reiterate our primary concern that the data assume full employment. As such they might
be considered to be “best case”, or “optimistic.” Our second caution, relative to the
methodology for projections, is that the primary objective of the projections is to describe
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structural changes between industries and occupations rather than provide precise data at
the occupation level.
As with the national data, the next section describes, qualitatively, some trends identified by
practitioners and law school leadership which may, or may not, have been quantitively
accounted for by the experts who compile such projections.
Tennessee Trends – Changes that have impacted case loads
Practitioners identified reforms led by the state legislature and/or the Supreme Court, and
others that have reduced the caseload or potential case load of lawyers. In short, some of the
key areas that may reduce demand for legal services are actions aimed:





Moving workers compensation cases to be settled by arbitration
o Alternative dispute resolution for workers compensation claims that have
reduced caseloads and more difficulty bringing med malpractice cases
Tort reform/limitation of malpractice awards
o Tort reform has changed the dynamics - capping awards at $750K.
The Justice for All initiative seeks to inform and assist individuals who self-represent.

Tennessee Trends - Practitioner Longevity
According to several practitioners, attorneys continue to practice beyond the governmentdefined age of retirement. The financial catastrophe of 2008 – and its impact on retirement
and other savings – increased awareness of the potential impact of catastrophe and
prolonged the working lives of millions of Americans and Tennesseans.
The case is supported by QCEW data, as reported through EMSI’s Occupational Overview:
Table 22: Occupation Age Breakdown, Lawyers in the state
of Tennessee
Age
Number
Percent
19-24
19
0.2%
25-34
2,674
23.4%
35-44
2,670
23.4%
45-54
2,281
20.0%
55-64
2,567
22.5%
65+
1,215
10.6%
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Another nearly 300 individuals 65 years of age or older continue working in the capacity of
judges, or legislators:
Table 23: Occupation Age Breakdown Including Judges,
Law clerks and Legislators
Age
2017 Jobs
2017 Percent
19-24
28
0.2%
25-34
2,940
22.3%
35-44
2,988
22.7%
45-54
2,686
20.4%
55-64
3,025
23.0%
65+
1,502
11.4%

Tennessee Trends - Other Changes that Affect Job Openings
The practitioners we spoke with across the state surfaces and illuminated several other
trends that are already affecting – and will continue to affect – job openings for young
lawyers.














Law firms are preferring “lateral” transfers over new grads. They prefer lawyers with
experience who bring with them a book of business or at least the relationships that
will become business in the medium term.
Nashville office of this firm has been experiencing poaching of young attorneys by
larger firms dangling more pay and plumb assignments.
Ratio of lawyers per paralegal has gone from 2:1 to 4:1. Clients like insurance
companies that used to pay for paralegal services in the 1990s won’t even pay for
associates nowadays.
Ratio of partners to associates has gone from 1:4 to 1:1.
Large legal firms are entering family law in order to serve the whole client
relationship-personal and professional. This cannibalizes business that used to be
referred to small and medium sized to family law specialist firms.
Corporations scrutinizing and less willing to pay $125 to $200 for 1 st year associates.
Corporate clients don’t want to pay for junior attorneys who are “still in training.”
Corporations such as Fed Ex are bringing more work in-house – but criterion for hiring
is 6-7 years of experience.
Legal budgets are overhead to most corporations- using employees is less expensive
than hiring outside counsel for many matters.
The work isn’t there and the clients aren’t knocking on the door. More work is being
done on flat fee, or limited in scope, or for an alternative fee arrangement.
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Ability to absorb an additional graduating class depends on:
o Macroeconomy
 Climate has improved from the recession but is not back to the level of
2001 and not to the point where it would make sense to have another
law school- “Nuts”
 Litigation and transactions were particularly affected by the recession.
It’s taken a long time for things to build back up
 In 2013 laid off lawyers were getting the 3L jobs.

Competition for Jobs in the Nashville area
 Nashville is a healthcare hub especially for for-profit healthcare organizations.
 Most grads want to stay in-state, but the Nashville market is fairly saturated.
 There will be around 400 students in seeking placement in Nashville with the 50 larger
law firms. UTK and Memphis students both want to place in Nashville.
 There’s work in Nashville but only for “silk stocking graduates, not your Valpo
graduates.
 Some firms don’t hire out of law school.
 Of this interviewee’s class from UTK, about ½ went to Nashville, about ¼ stayed in
Knoxville and the remaining quarter went elsewhere. There are still a handful
unemployed or hanging out their own shingles.
Practitioner comments on Employment Capacity
1-2 offers every other year
3-4 /year?
Needs unpredictable in Knoxville – some years no hires at all to this office; can use capacity from other
offices when required
Firm has 350 lawyers in about 20 offices; Nashville and Memphis are respectively the 2 nd and 4th largest
Market Saturated,
Community defender office. 15 attorneys, 44 employees, low turnover, preference to hire experienced
attorneys with a minimum of 5 years trial experience. About ½ are Memphis or UTK grads, the other half are
from out-of-state.
When I have openings, I do nationwide searches.
Core group of 15-17 people; do not hire regularly
Firm of 20 attorneys with 2 branches, one in Cookeville. Cookeville employees are younger and there is
higher turnover;
Form hires “by word of mouth”.
“There’s no shortage of applicants
Used to hire 10-15/year; not down to 5-6
2 law clerks for the Fall of 2019; interviewing now
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“Supply”- Experience of Law School Graduates in Finding Jobs that Utilize their Legal
Education
The factors that underpin our discussion of supply that can be quantified include:
 Number of law school graduates,
 Number of those graduates placed in Tennessee in “JD required” or “JD Advantaged
jobs”
 “Underemployment” of Tennessee program graduates
 Projected number of law school graduates and graduates to be placed in Tennessee if
the current law schools were closer to capacity
The factors that go into supply that cannot be quantified include:
 Practicing/experienced lawyers who relocate to Tennessee
 Bar pass rates for practitioners in other states who also hold approval to practice in
Tennessee
Total Number of Graduates
Table 24 presents data on the total number of graduates of JD programs in the state of
Tennessee from 2012 to 2017. The total number of graduates from JD programs from
universities in Tennessee, was just under 500 in 2012, 2013, and 2014. These data do not
include Nashville School of Law (NSL), which, since it is unaccredited, does not have to report
to the American Bar Association. The total number of graduates increased to 640 in 2015 as
the Belmont and Lincoln Memorial JD programs graduated their first classes. The 2016 total,
which includes Nashville School of Law (NSL), was about the same. This was largely a function
of the decline in the number of graduates from UTK and University of Memphis. In fact, all
the ABA accredited schools reported reduced numbers of graduates. In 2017, including NSL,
the number fell back to about 550, lower than in 2012, as all schools except Vanderbilt again
reported smaller graduating classes.
Table 24: Total Numbers of Graduates from Tennessee JD Programs
2012
2013
2014
2015
2016
VANDERBILT UNIVERSITY
198
196
206
194
185
UNIVERSITY OF TENNESSEE
UNIVERSITY OF MEMPHIS
BELMONT UNIVERSITY
LINCOLN MEMORIAL
NASHVILLE SCHOOL OF LAW

146
129

155
134

167
124

151
131
119
45

128
108
88
25
108

100
99
78
17
68

640

642

550

(Data not available)

Total
473
485
Sources: ABA reports, AMR data request to NSL
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497

2017
188

Graduates placed in Tennessee:
ABA accredited schools must report the top three states where their graduates are placed.
The table below displays these data. As befits Vanderbilt’s status as a “national brand,” a
small proportion of graduates are placed in jobs in Tennessee. In contrast, about 65 percent
of UTK’s graduates are placed in jobs in the state of Tennessee and even more from the other
Tennessee law schools. NSL grads are assumed to work in Tennessee since the school does
not collect this data.
The total number of graduates seeking work in Tennessee was stable at 277-279 for 2012,
2013 and 2014. With the advent of classes graduating from Belmont and Lincoln Memorial
it jumped up to 351 in 2015. The 2016 data includes NSL but shows that all other schools
placed fewer grads in Tennessee and numbers of Tennessee job placements fell further in
2017.
Table 25: Number of Graduates Employed in TN (FT or PT, any capacity) After Graduation
2012
2013
2014
2015
2016
VANDERBILT UNIVERSITY
UNIVERSITY OF TENNESSEE
UNIVERSITY OF MEMPHIS

41
99
86

42
89
98

44
105
88

44
99
74

37
84
78

25
71
71

92
42

62
14
65
308
25
333

BELMONT UNIVERSITY
LINCOLN MEMORIAL
NASHVILLE SCHOOL OF LAW
Subtotal
All other schools with TN as #2 or #3

(Data Not available)
226
229
237
53
48
41

351
43

73
19
98
389
24

Total placed in TN

279

394

413

277

278

2017

Sources: ABA reports, AMR data request to NSL
Projected Graduates seeking placement in Tennessee if all programs were “at capacity”.
The collective entering class of 2017 at all law schools in Tennessee has 92 more students
than the entering class of 2014 (which graduated in the spring/summer of 2017, and is the
subject of the final column of the preceding table). Even with these additional students, the
UTK and Memphis law schools are still jointly operating 100 students under capacity. The
extent to which the Belmont and Lincoln Memorial programs are under capacity are not
precisely known, but the institutional stakeholders we interviewed indicated that both
schools could enroll at least “some” more students.
Should 60 to 70 percent of these graduates choose to stay in state when they graduate,
and/or should a greater proportion of Vanderbilt graduates also seek employment in
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Nashville with the larger firms moving into the state, supply and demand could be roughly in
balance for the next ten years even at best case projected annual average opening levels.
Underemployment of Tennessee Law School graduates
Practitioner interviews yielded insight into forms of underemployment among young lawyers.
Specifically mentioned were:
 Employment in positions that do not require or advantage a JD
 Employment as a solo practitioner
 And unemployment
The rate of unemployment among graduates of the ABA accredited law schools in Tennessee
for the most recent placement cycle (graduates from the summer of 2017, data collected by
March of 2018) was 7.6 percent compared to 10 percent nationally. This is slightly higher for
University of Memphis and higher for Lincoln Memorial but relative to a small denominator.
The decline in the total numbers of graduates (to be placed) also impacts the proportion
remaining unemployed. NALP notes that the 10 percent national number is still three
percentage points higher than the pre-recession period for a graduating class about 25
percent smaller than at the peak.
In the most recent complete cycle for placement, ABA accredited Tennessee Schools have
done well relative to national averages: Nearly 80 percent of graduates found “Bar Pass
Required” jobs, compared to 69 percent across the nation. Again, this is likely at least partially
a function of the reduction in the total number of graduates from law programs and a
moderately healthy number of jobs available in Tennessee.
Table 26: 2017 Graduates Placed in “Bar Passage Required” Jobs
Employed in “Bar
Passage
Employed in “Bar
Total
Placed in
Required “Jobs Pass Required”
School
Graduate
TN
Number
Jobs - Percent
VANDERBILT UNIVERSITY
188
25
164
87.2%
UNIVERSITY OF TENNESSEE
UNIVERSITY OF MEMPHIS
BELMONT UNIVERSITY
LINCOLN MEMORIAL

100
99
78
17

71
71
62
14

74
71
60
13

74.0%
71.7%
76.9%
76.5%

Total

482

243

382

79.3%

National Average
Sources: ABA Employment reports. NALP Employment for the class of 2017 Summary
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68.7%

Similarly, the proportion placed in “JD preferred jobs”, is lower than the national average
although the figure varies from one institution to another. According to the NALP, 74 percent
of jobs in business or industry are JD preferred so only 26 percent of jobs in business or
industry are JD required. Further, according to NALP, against a backdrop of a decline of about
10,000 in numbers graduating and seeking employment, the proportion of graduates taking
jobs in business or industry has trended down over the last 5 years while the proportion of
jobs in law firms has increased.


When asked, practitioner interview participants uniformly indicated that in-house
lawyers – particularly in corporate settings – are fewer than they used to be and also
NOT jobs to be taken by new associates.

Table 27: Tennessee Law Graduates 2017 - Placements in “JD Advantage” Jobs and Unemployed
Unemployed (Deferred
Employed JD
start,
Advantage
not seeking or unemployed)
Total
Placed
School
grads
TN
#
Percent
#
Percent
VANDERBILT UNIVERSITY
188
25
4
2%
13
7%
UNIVERSITY OF TENNESSEE
100
71
12
12%
4
4%
UNIVERSITY OF MEMPHIS
BELMONT UNIVERSITY
LINCOLN MEMORIAL

99
78
17

71
62
14

9
8
0

9%
10%
0%

11
6
3

11%
8%
18%

482

243

33

7%
12.3%

37

8%
10.06%

National Average

Sources: ABA Employment reports. NALP Employment for the class of 2017 Summary
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Employment data by type of employer shows that the Federal Government, Public Interest
organizations and Federal and State Clerkships account for about 25 percent of total
placements of Tennessee law school graduates, though Lincoln Memorial underperformed
on these metrics. The national average is slightly higher - 28 percent. (NALP).
Table 28: Tennessee Law School Graduates 2017 – Placements by Sector
Employed in:
Business
state
Total
or
Fed
Public
Fed judge
judge
School
grads Industry
govt
Interest clerkships clerkships
VANDERBILT UNIVERSITY
188
4
15
4
18
5
UNIVERSITY OF TENNESSEE
100
18
18
0
6
2
UNIVERSITY OF MEMPHIS
99
10
8
8
7
3
BELMONT UNIVERSITY
78
10
11
2
0
8
LINCOLN MEMORIAL
17
1
0
0
0
0
Total
482
43
52
14
31
National Average
12.2%
Sources: ABA Employment reports. NALP Employment for the class of 2017 Summary

Percent
22.3%
26.0%
26.3%
26.9%
0.0%

18
28.7%

The proportion of Tennessee law school graduates entering private practice is similar overall
to the national average – between 55 percent and 60 percent. Table 29 shows how
Vanderbilt’s profile differs dramatically from the other Tennessee law schools in terms of the
numbers of graduates receiving offers from large (corporate law) firms. This undoubtedly
enhances their reputation and contributes to their higher USNWR ranking.
NALP notes that while the proportion of graduates in private practice has returned to prerecession levels, the absolute numbers entering private practice are still lower than prerecession. This is due to the overall decline in the number of graduates of law programs.
Nationally, the proportion of graduates “hanging out their shingle” has also declined since
the recession according to NALP. The Tennessee data point of 3.2 percent, while small, is
more than double to national average of 1.3 percent. These data run contrary to a common
misperception that an increasing number of law school graduates who cannot find work with
a firm or in some other capacity are opening their own operation by “hanging up their single.”
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Table 29: Number of Tennessee Law School Graduates 2017 – Entering Private Practice – Size of Firm
Total
School
Grads
Solo
2-10
11-25 26-50
51-100
101-250 251-500 501+
VANDERBILT
UNIVERSITY
188
0
7
1
4
2
15
19
75
UNIVERSITY OF
TENNESSEE
100
4
21
5
6
1
4
3
5
UNIVERSITY OF
MEMPHIS
99
6
25
7
4
1
2
2
1
BELMONT
UNIVERSITY
78
5
21
3
4
1
0
2
0
LINCOLN
MEMORIAL
17
1
12
0
0
0
0
0
0
Total
482
16
86
16
18
5
21
Sources: ABA Employment reports. NALP Employment for the class of 2017 Summary

26
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We close this part of the report with some comments made during our interviews with the
various practitioners we spoke with from across the state.










Promising a “dream job” is inappropriate, students need to be prepared for the real
world.
A good reputation needs to be built with the local legal community and with judges
in order to place students.
Number of jobs that are “JD required” is shrinking - exclude JD preferred from
calculations?
The new school will not increase the numbers of jobs available for graduates. Again,
there will be a redistribution of graduates placed. Lower placement rates or
placement of more students in categories other than JD required will affect all
schools’ USNWR ratings.
Competition will be intense in Nashville, the largest legal community in the state,
where many UTK grads seek jobs. Hence the UTK program to provide classes to 3L’s
while they are in field placement in Nashville.
Competition could lower the average starting wages of all grads.
Placement opportunities are opened by faculty and law school alumni as well as by
the placement office.
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Access to Justice and Providing Legal Services to the Underserved
The term “underserved’ can refer to two populations. The first group is prospective students
from certain ethnic or racial backgrounds. The second group is citizens of the state who lack
access to justice for reasons of both knowledge and information, as well as ability to pay.
Law student pro-bono work and experiential education opportunities such as law clinics can
increase access to justice. However, because of the small volume of cases that a law clinic can
manage at any one time, the need for affordable legal services remains a huge issue for which
there is no single solution. Feedback from practitioners suggests that while many schools even such prestigious schools as Columbia Law - espouse a mission of social justice, new
lawyers rarely choose this career path over more lucrative legal services jobs. There are many
reasons for this, but the most important among them is that the debt of law school makes
this form of “public service” a practical impossibility.
Access to justice is a major concern of the Tennessee Supreme Court, and a strategic priority
and initiative since 2008. Supreme Court Rule 50 created an Access to Justice Commission
charged with developing a strategic plan to improve access to justice. This year the Court
ordered an increase in the compensation for those appointed to represent the indigent from
$40 per hour to $50 per hour for out-of-court work.
As examples of other initiatives, the commission promotes access to technology solutions
such as Freelegalanswers.com and changes to rules for self-representation can increase
access to justice but there is still a need to disseminate/ get the information about such
services to those who need it, when they need it.
A sample of practitioner and school executive feedback includes the following:
 Access to justice is LMU’s mission - but are they successful in fulfilling it?
o Philosophy of serving Appalachia may be flawed because you can’t make a
living.
 You may have a mission to serve the underserved, but if it’s like NYU, then ¾’s of your
class will go to law firms after graduation despite having selected the school for its
mission and the public service opportunities provided during the program.
 Law schools can make an impact on Social Justice through their clinics but for middle
Tennessee the citizens who need the service are in Nashville, not in Murfreesboro.
 “altruism is well and good, but the economics have to work.”
 Great to say this but how do you do this economically?
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There are many citizens whose income is above the poverty level but who cannot
afford an attorney’s hourly rate.
o And lawyers can only take on so much free or reduced rate work – because
they have loans to pay and staff to pay, etc. Economic realities are
unavoidable these days.
Not the availability of lawyers but the ability to pay. To address this, reforms such as
creating the equivalent of a nurse practitioner or a physician assistant- a limited
license lawyer would have more impact.
There’s unmet need in rural areas but it’s not very lucrative unless you are going to
inherit your family’s law business.
Funding for Legal Aid comes from the Federal government and has not/does not
seem likely to increase.
Only the indigent get help, and then it’s limited, to things like financial affidavits
Immigrants and children are among the most underserved in W. Tennessee but there
is little ability to pay.
More lawyers are not the best way to get at this; it’s more service hours from current
lawyers and students as well as through economic adjustments such as suspending
fines for certain small criminal offenses.
Not a differentiator; required by ABA for schools to have a program
The TN court system awards or recognizes students with the most pro-bono hours
Providing substandard representation to the underserved is NOT a commitment to
social justice. (UTK)
Many attorneys are not qualified to represent clients in Federal Court.
Someone who practices a streamlined flat fee service can address some of the needs
of the middle class for things like wills, maybe simple divorce, maybe simple real
estate issues.
Most lawyers want an above-average standard of living so this limits the hours they
can commit to pro bono.
There IS a shortage of lawyers in TN – in rural areas that no one wants to live in (unless
they came from there).
One participant (Community Defender) provided data about the number of job
applicants for the same job in three areas of Tennessee that supports the case that
rural areas are not seen as attractive places to live and work. (These were positions
for experiences lawyers.)
o Knoxville 150
o Chattanooga: 100
o Greeneville (rural): 30
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One participant said that smaller communities need to take intentional steps to build
a pipeline of lawyers for the future.
There is some anecdotal evidence through the House of Delegates of the Tennessee
Bar Association, that rural attorneys have lower overheads and lower rates.
To get graduates to seek or take or make jobs in rural areas, they need to have some
affinity to the area and some significant incentive such as loan forgiveness. Possible
that those who get work visas to stay in the US after graduation may be willing to do
this (but they would not therefore be Tennesseans).
No evidence that grads with less debt will charge less (and make services more
accessible). The firms they work for set the hourly rates. Rules of ethics require
practitioners to price at the going market rate for level of experience. This
practitioner had a full scholarship to UTK but does not charge less than her peers.
Key that the jobs graduates get are such that they can repay their student loan debt.
o Participants seem to be highly attuned to the fact that (some) young lawyers
cannot find jobs that pay enough for them to be cover their student loan
payments without financial distress. (unless they are in the top 10 percent of
their class).
o The rumor that the public service loan forgiveness program may be
discontinued was mentioned by a few.

Concern for Level of Student Debt and Inability to Repay
Student loan repayment was brought up by practitioners in the previous section in the
context of the contradiction young lawyers face between being able to pay off their student
loans and providing services to either the underserved or those who need, but cannot afford,
legal services.
Data surfaced on median hourly earnings of lawyers across the state show that Table 30
presents data for both the state of Tennessee as a whole, and various metropolitan areas in
the state:
 The median hourly earnings for lawyers in Tennessee ($42.83/hour) are lower than
the national average. The national statistic would be about $52.79 ($118,260/year
divided by 2,240 hours per year)
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And confirm that:
 Median hourly earnings vary depending on urban versus rural – the latter in most
instances being lower
Table 30: Median Earning of All Lawyers in Tennessee
Region

2016 Jobs
11,261
171
978
1,682
2,629
4,161
262
138
181

Tennessee
Jackson, TN
Chattanooga, TN-GA
Knoxville, TN
Memphis, TN-MS-AR
Nashville-Davidson--Murfreesboro--Franklin, TN
Clarksville, TN-KY
Cookeville, TN
Johnson City, TN

Median Hourly
Earnings
$42.83
$44.92
$44.69
$44.40
$43.34
$42.39
$42.26
$42.03
$39.44

Source: EMSI, lawyers (job code 23-1011)
Stakeholder Input- Practitioners
Practitioners across the state were particularly concerned about the wages available to new
lawyers – most often in relation to the debt they typically have to pay, but also more
generally as a reflection of the devaluing of the legal profession. We close with some of
their comments and observations:











Increases in starting salaries are not keeping up with increases in the cost of tuition.
Tuition has risen so much faster than salaries – from $1K tuition and $30K salaries
upon graduating to $18K tuition but only $100K salaries.
Some law students have university jobs to help them defray the cost of law school
State Law School graduates will still have debt of $80K to $100K upon graduation (if
they don’t get a scholarship).
Level of student debt/level of repayments is a greater burden on a lawyer in a rural
area.
Law schools should not make victims (because of tuition levels and student debt) out
of people they are trying to empower.
Duncan is trying to get attorneys to rural areas but you can’t do that if you have
significant debt.
Can’t serve Appalachia without a bunch of scholarships.
What I worry about is the kids who don’t know about the scarcity of legal jobs and
the frustration of starting a career with $100K to 150K in debt.
Debt is a barrier for graduates to be able to go into public service.
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Number of UTK grads in Knoxville depresses fees/earning capacity of practitioners.
This could also happen in Nashville.
The Tennessee Bar Association biannual survey of its membership puts median
income at $80K to 100K?

Stakeholder Input - Current Law Schools
o UTK needs to be able to continue to place its graduates in jobs in the law in order to
maintain its rankings.
o The wage issue is a problem for attracting people to law school. More grads equal lower
wages while at the same time tuition has never been higher.
o Placing graduates in jobs is our greatest challenge today. Putting more lawyers on the
streets is not going to help. This is vital to us due to rankings, but also important to us as
we think of our students and their debt and other issues.
o Flooding the legal community with more lawyers with no excess jobs hurts us all.
 There is a huge need for lawyers in east TN, but no one wants to work here, and wages
would likely be low.
Practitioners made some other comments about work as an attorney in a legal services
organization.
Stakeholder Input - Practitioners
 The “billable hours” mentality is stressful.
 High burnout.
 The successful students are the ones who are not just prepared for class but who are
also proactive in pursuit of experiential opportunities, and networking.
 It’s all about relationships.
 Very connected profession, networking with alumni.
 Hiring in this city is all about who you know.
 Advice to a graduate: be really good at networking; get out and be a leader in your
community. Men seem to generate opportunities where women seem to wait to be
asked.
 No data about if there is net immigration to TN of experienced lawyers, or net
emigration. Tenn. Bar has not kept records of this.
 I thought I would be happy working in a law firm, but now I am thinking of going inhouse.
 There is a relative fixed pool of clients who want legal services and can afford to pay.
 Opportunities to practice public interest law in Tennessee are very limited and
Vanderbilt students usually get the first look at such positions. Clean water act cases
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maybe increasing though. In Tennessee, UTK graduate quality is known to those
hiring for public interest. Outside Tennessee the competition is national including Ivy
league school graduates.
The wages are not what they used to be for graduates.
Lawyers have a special place in society for the service they provide as part of the
democratic system—there more to practice than litigation and transactions.
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Appendix I: Interview Participants
Law School Leadership and Staff
Belmont University School of Law
Attorney General Alberto Gonzalez, Dean
Andy Matthews, Associate Dean of Student Services
Lincoln Memorial University Duncan School of Law
Justice Gary Wade, Dean
Matthew Lyon, Associate Dean for Academic Affairs
Randall Matthews, Associate Dean for Enrollment Services
Nashville School of Law
William Koch, Jr., Dean
University of Tennessee, Knoxville, College of Law
Brad Morgan, Director of the Bettye B. Lewis Career Center
Sarah Busse, Director of Admissions and Financial Aid
Alex Long, Associate Dean for Academic Affairs
University of Tennessee System
Dr. Joseph DiPietro, President

University of Memphis Cecil D. Humphreys School of Law
Dr. David Rudd, President
Dr. Karen Weddle-West, Provost
Katherine Schaffzin, Interim Dean of the Law School
Sue Ann McClellan, Assistant Dean, Recruitment, Admissions and Scholarships
Vanderbilt Law School (Vanderbilt University)
Chris Guthrie, Dean
Todd Morton, Assistant Dean and Dean of Admissions
Middle State Tennessee University
Dr. Sidney McPhee, President
Dr. Mark Byrnes, Provost
Alan Thomas, CFO
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Peter Cunningham, Vice-Provost for Academic Programs
Steve Smith, Chairman of the Board of Trustees, MTSU
Practitioners
Rutherford and Davidson Counties
Howard Wilson, Chancellor, 16th District Chancery Court, (Cannon and Rutherford Counties)
Kirk Catron, President, Rutherford and Cannon County Bar Associations
Katie Zipper, President, Davidson County Bar Association
Nashville
Christian Barker, Barker Nashville, PLLC; President of the Young Lawyers Division of the
Tennessee Bar Association
Aisha McWeay, Deputy Public Defender, metro Nashville area
Michael Russell, Russell Dispute Resolution, PLLC; President of the Federal Bar Association
in Tennessee
John W. Rodgers, Kious, Rodgers, Barger, Holder & King, PLLC (Larger law firm in Rutherford
County)
Tera Rica Murdoch, Partner, Waller, Landner, Dortch and Davis; President of the Nashville
Bar Association Young Lawyers Division
Darkenya Waller, Executive Director, Legal Aid Society of Middle Tennessee and the
Cumberlands
Erin Palmer Polly, Butler Snow PLLC and President, Nashville Bar Association
Monica Mackie, Executive Director, Nashville Bar Association
Alan Ramsaur, Former Executive Director, Tennessee Bar Association
Knoxville
Deborah Stevens, Judge, Knox County Circuit Court, Division III
Russell Stair, Bass, Berry and Sims
Elizabeth Ford, Community Defender, Federal Defender Services of East Tennessee
Luke Ihnen, Attorney, London Amburn
Keith Burroughs, President, Knoxville Bar Association and
Marcia Watson, Executive Director, Knoxville Bar Association
Christine Ball-Blakely, Attorney, Tennessee Valley Authority
Karen Crutchfield, President, TN Lawyers Association for Women
Charles Swanson, Law Director, City of Knoxville
Cathy Schuck, VP, Legal Services/General Counsel, East Tennessee Children’s Hospital
Memphis
“Buck” Lewis, Partner, Baker Donelson; Former President of the Tennessee Bar Association;
Former Chair of the Tennessee Access to Justice Commission; Chair of the ABA Standing
Committee on Pro Bono and Public Service.
Robert Childers (ret), Judge. (ret)
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Sherry Lippman, United States District Judge, Western District of Tennessee
Diane Vescovo, Chief US Magistrate Judge, US District Courts
Greg Duckett, SVP and Chief Legal Officer, Baptist Health System
John Bobango, Attorney, Farris and Bobango
Amy Amundsen, Attorney and Partner, Rice Amundsen and Caperton
Michael McLaren, Attorney, Federal Express, and President of the MidSouth Chapter of the
Federal Bar Association
Chattanooga
Lynda Minks Hood, Executive Director of the Chattanooga Bar Association
Patricia Best Vital, Vital Law Offices and Dispute Resolution Services
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Appendix II: Practitioner Response to Capstone Question Need for Another Law School
No, there are better places to put state money
No, legal market is saturated, Nashville doesn’t need 4 law schools,
No, there are enough options in Nashville already unless it is so unique that people who
aren’t currently applying to law school will think of doing so.
“Nuts”, Can’t see the need. Tennesseans have lots of options for the range of different
types of students
We really don’t need another law school-If it produces excellent graduates, will they be
able to fond job opportunities in the field they want?
Do not see the need for additional school. From employer perspective would not add
anything.
No, the growth is not there across the state to absorb additional new grads
Don’t perceive we need another law school- we have more lawyers than jobs.
A new law school will hurt existing graduates looking for meaningful opportunities to
work. And will further saturate the market.
I really don’t see the need with the 6 we have already-there’s a finite number of jobs and
the current schools do a superb job of producing sufficient numbers of lawyers
Belmont fulfills the role of a public laws school in the middle of the state by virtue of its
ability to give scholarships
No, there’s no work here; there might be in the middle of the state
Strongly disagree that we need another school
Emphatically no, it will be duplication of effort and competition for funding
Don’t see the need- enrollment is down and it has hurt both the public law schools in the
state
We don’t need more lawyers we need more good lawyers; we don’t need another law
school, we need a GREAT law school. For Belmont, the use of public resources questions
did not need to be asked.
Greater need for a single law school in Chattanooga than for another law school in the
middle of the state
Too much competition all in the middle of the state- 1-2 schools per major city might be
OK but 3-4 is too many.
“My peers would say “H-no””
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Appendix III: Acronyms
ABA
AALS

American Bar Association
Association of American Law Schools

BLS
EMSI
LSAC
LSTP
MTSU
SACSCOC

Bureau of Labor Statistics
Economic Modelling Services Inc,
Law School Admissions Council
Law School Transparency Project
Middle Tennessee State University
Southern Association of Schools and Colleges Commission
on Colleges
Tennessee Higher Education Commission
University of Tennessee -Knoxville

THEC
UTK
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