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PROJECT SUMMARY
Brief Description of the Proposed Action

The City of Memphis, in conjunction with the Federal Highway Administration (FHWA) and the
Tennessee Department of Transportation (TDOT), is proposing to construct the 2.5-mile Kirby
Parkway from Walnut Grove Boulevard to the intersection of Whitten and Macon Roads in Memphis,
Tennessee. The new road design consists of a four-lane, median-divided, access-controlled highway.

The entire Kirby Parkway project study area involves a 10-mile long north-to-south corridor in eastern
Shelby County, Tennessee. This new travel corridor will benefit people at local, state, and regional
levels by improving accessibility to nearby and remote employment opportunities, markets, and
services. The new route will facilitate not only through traffic between Interstate 240 (1-240) and 1-40,
but it shall also serve the commuting populations of Bartlett, Germantown, and the surrounding
residential areas via improved connectivity. As a result, both accident potentials and travel times in
the area of impact will be reduced. An evaluation of the project’s potential to enhance recreational
uses of nearby Shelby Farms is in the development stages.

Development and Purpose of SEIS

Based on public comments to previous alternatives, Shelby County, the City of Memphis, and the
Federal Highway Administration (FHWA), it was deemed necessary to examine additional Kirby
Parkway alternatives by preparing a SEIS. According to 23 CFR 771.130(f), a SEIS may be required
to address issues of limited scope, such as the extent of proposed mitigation or the evaluation of
location and design variations for a limited portion of the overall project. This Draft Supplemental
Environmental Impact Statement is being prepared to address changes that have occurred since the
approval of both the Final Environmental Impact Statement (August 1991) and the Environmental
Reevaluation (March 2001), as well as FHWA’s issuance of a Record of Decision (ROD) on
November 11, 1991. It is not intended to replace or reconsider the information presented in these
documents as a whole, but rather to apply new knowledge about the project since FEIS approval and
Reevaluation of Kirby Parkway. The purpose of this DSEIS will be to evaluate three alternatives, Q,
L, and M (see Figures 2.8-2.10), of Kirby Parkway from the north intersection of Humphreys
Boulevard and Walnut Grove Road through Shelby Farms to the south of 1-40 ending at Macon Road.
The proposed new designs include the addition of a new interchange, intersection modifications and
design change from six lanes to four lanes split by a landscaped median. The new route would involve
improving and connecting existing sections of Whitten Road/Kirby Parkway, ending at Macon Road.

History of Shelby Farms Advisory Team and
Context Sensitive Solution (CSS)

In 2002, Governor Phil Bredesen and Tennessee
Department of Transportation (TDOT) Commissioner
Gerald Nicely requested a detailed study of 15
controversial transportation projects across the state
by the University of Tennessee Center for
Transportation Research. Governor Bredesen and
Commissioner Nicely based their decision to target
these 15 projects following comments received during
the 2002 political campaign. After the review, TDOT
decided to refer a proposal to relocate Walnut Grove
Road in Shelby County back to local government
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officials for future planning in October 2003. The University of Tennessee report suggested that the
City of Memphis and Shelby County, in consultation with interest groups and the general public, rel’
affirm support and interest in pursuing the project to completion before development occurs. It was
assumed that if there was continued local government support, the appropriate local entities would
work to select a preferred alternative and perform the necessary environmental, economic, and social
impact studies. Due to the public nature of this project, Context Sensitive Solution (CSS) principles
were deemed critical in planning/designing phase of the Parkway. CSS is defined as “a collaborative,
interdisciplinary approach that involves all stakeholders to develop a transportation facility that fits its
physical setting and preserves scenic, aesthetic, historic and environmental resources, while
maintaining safety and mobility. CSS is an approach that considers the total context within which a
transportation improvement project will exist."

Community representatives formed the Shelby Farms Parkway Advisory Team in 2005. The Team,
made up of 17 individuals from organizations, major employers, and community members, was
assembled in order to convey expert and public opinion concerning the decision-making process
regarding the Shelby Farms area. They were guided by CSS principles and were challenged to come
to an agreement on alternatives and design criteria that reflected the unique characteristics of Shelby
Farms and the surrounding residential and natural areas.

After six meetings and two public workshops, The Advisory Team (an inclusive list is located in Table
5.1) identified three alternatives as well as the evaluation of a no-build alternative. These alternatives
were designed specifically to avoid the controversy that surrounded the Preferred Alternative in the
Final Environmental Impact Statement (signed in 1991). The new preferred Alternative, Q, was
chosen for its overall design qualities, including fewer lanes, advantages in functionality, fewer
environmental impacts, improved safety, and aesthetics.

Summary of Alternatives Considered and Identification of the Preferred Alternative

As a result of this comprehensive and inclusive process, the preferred Alternative modifies the
previously considered Kirby Parkway alternatives. From Macon Road following Whitten Road to
Mullins Station Road, the right-of-way will be 100-foot, with four (4) 12-foot traffic lanes, a 14-foot
center turn lane, 10-foot shoulders, and curb and gutter on either side of the roadway. This section
also is to be constructed with 5-foot sidewalks, one (1) on either side. From Walnut Grove Road to
Mullins Station Road, Kirby Parkway is to be constructed with a 220-foot right-of-way, four (4) 12-foot
traffic lanes (two in each direction), 12-foot outside shoulders (10 foot paved, 2 foot grass), six-foot
inside shoulders, and a variable-width, depressed median. A speed limit of 35 mph is proposed for
the parkway; the road is designed for 40 mph. Additionally, the preferred Alternative includes a new
grade-separated interchange with Walnut Grove Road (see Figure 2.2), approximately 1,900 feet east
of the newly constructed Wolf River Bridge and 3,500 feet west of the existing signalized intersection
of Walnut Grove and Farm Road. The trumpet design interchange required Walnut Grove Road to be
relocated north of the existing roadway by 450 feet to provide for the loop ramp. Travel speeds
associated with the interchange/ramp system will range from 20 to 35 mph. This alternative provides
Farm Road with right-in/right-out access to westbound Walnut Grove Road, while eliminating access
to eastbound Walnut Grove Road; access to Walnut Grove Road will be accomplished via Kirby
Parkway.

Summary of Major Environmental Impacts

Construction of Kirby Parkway may induce impacts of varying degrees to the human and natural
environments. This document evaluates direct, indirect, and cumulative consequences to the area’s
air and noise quality, aquatic ecosystems, wildlife, cultural resources, and socioeconomic setting.
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The primary environmental impacts of the proposed action include:
¢ the displacement of up to five (5) residences;
e impacts to streams (320 feet estimate);
e impacts to biological ecosystems from the conversion of wetlands (1.804 acres) to
highway right-of-way; and
¢ temporary impacts, such as dust and noise, and inconvenience, such as traffic delays
at cross roads and equipment access points during the construction period.

These items should be evaluated and mitigated to achieve the most beneficial response possible.

Beneficial effects of the proposed action include:
e improved regional travel safety and accident reduction;
decreased travel times;
improved local and regional accessibility;
improved system connectivity;
improved functionality and use of Shelby Farms through greater accessibility; and
highlight natural beauty of Shelby Farms for the parkway user.

The proposed action will not use land protected by: Section 106 of the National Historic Preservation
Act; Section 4(f) of the US Department of Transportation Act; nor Section 6(f) of the Land and Water
Conservation Act. In addition, this project will not affect archaeological or UST/Hazmat sites. During
the development of this project, a review of previous environmental studies was necessary to address
segments of the project that have been altered since its inception. Additional documentation was
necessary to address changes in environmental laws and regulations that occurred during the life of
the project.

Areas of Controversy and/or Unresolved Issues
No areas of controversy or unresolved issues have been identified or raised by agencies or the public.
List of Other Federal Actions Required

U. S. Department of the Army, Corps of Engineers (USACE)
e Section 404 Permit
e Section 401 Water Quality Certification Permit

Summary of SAFETEA-LU Statute of Limitations

SAFETEA-LU (Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users)
establishes a 180-day Statute of Limitations for legal challenges to federal approvals of highway and
transit projects, triggered by publication of a 23 USC 139(1) notice in the Federal Register. If a 23
USC 139(1) notice is not published, the Statute of Limitations extends for six (6) years. This Statue of
Limitations pertains to the DSEIS and is as follows: “A Federal agency may publish a notice in the
Federal Register, pursuant to 23 USC 139(1), indicating that one or more Federal agencies have
taken final action on permits, licenses, or approvals for a transportation project. If such a notice is
published, claims seeking judicial review of those Federal agency actions will be barred unless such
claims are filed within 180 days after the date of publication of the notice, or within a shorter time
period as is specified in the Federal laws pursuant to which judicial review of the Federal agency
action is allowed. If no notice is published, then the periods of time that otherwise are provided by the
Federal laws governing such claims will apply.”

iv
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ENVIRONMENTAL COMMITMENTS

Throughout the alternative development process, alternatives have been designed to avoid and
minimize, to the extent practicable, impacts to environmental resources. Prior to and during
construction, mitigation measures will be followed. Mitigation measures, as defined by the Council of
Environmental Quality (CEQ) (40 CFR 1508.20), include avoiding impacts, minimizing impacts,
rectifying impacts, reducing or eliminating the impact over time, and compensating for the impact.

Wetlands, Streams, and Floodplains

The provisions of the Tennessee Water Quality Control Act of 1977(T.C.A. 69-3-101 et seq.) and the
authorization by the United States Environmental Protection Agency (USEPA) under the Federal
Water Pollution Control Act, as amended by the Clean Water Act of 1977 (33 U.S.C. 1251, et seq.)
and the Water Quality Act of 1987, P.L. 100-4 with the permits required prior to project initiation shall
be fully enforced during construction to minimize adverse impacts to the water quality of surface
streams and groundwater in the project corridor. If concurrence is needed, the Memphis District’s
Hydraulics and Hydrology Branch would need to review the road profiles and hydraulic model to
provide a more detailed analysis of the expected effect on the flowlines or assess the likelihood of
increased scour at the Walnut Grove Road Bridge as a result of this project. Water normally carried
by the ditches and streams within the Shelby Farms area should be handled by a provision of culverts
through the proposed parkway.

Executive Order 11990, Protection of Wetlands, provides guidelines to avoid wetlands where possible
and minimize contact with them where total avoidance is not feasible. Federal resources
management agencies (e.g., the NRCS and USFWS) also recommend impact minimization measures
as the Best Management Practices (BMP). Mitigation measures and BMP’s are proposed during
highway construction to avoid, minimize, or mitigate impacts to jurisdictional wetlands caused by any
of the alternatives. These measures may include avoidance and minimization through roadway
design modifications and mitigation through wetland banking. A combination of measures to mitigate
for wetland losses and changes in functions and values will be employed. Selection of BMP’s or
mitigation measures is influenced primarily by functional values, wetland type, or objectives of the
mitigation.

Detailed wetland studies and delineation will take place prior to the Section 404/401 permitting. For
Department of Army (DA) permits, each crossing of a water of the U.S. is typically considered a single
and complete project; therefore, each crossing/impact site should be specified as just part of a permit
application. Mitigation monitoring plans will be approved by permitting agencies, and will be included
with the wetland mitigation plan. Avoidance of floodplains should take place. If this is not feasible,
construction limits will be minimized and BMP will be utilized. During or following high precipitation,
limited activity should occur; work near streams shall be conducted during low flow periods to
minimize disturbance.

Erosion Controls and Construction Practices

Prior to construction, application for a National Pollutant Discharge Elimination System (NPDES)
permit will be carried out to confirm a plan that will prevent silt from entering creeks and tributaries by
the use of silt traps, sedimentation basins, silt checks, silt fences, temporary seeding, and, if
necessary, temporary silt ditches properly located along the length of the embankment and in
ephemeral ditches tributary to these features. This will assure that all runoff from construction is
routed through these erosion control structures before reaching streams and that sediment control
structures will be shown on the final parkway design. Construction and hazardous material releases,
oil spills, fish/animal kills, and radiological incidents must be reported to Office of Emergency
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Services, the Western Region Office of TEMA. This contact should occur as soon as action has been
taken to either contain/control the extent of the release, or protect persons, animals or fish from harm
or further harm. Dust and other air pollutants must be controlled to the greatest extent. Any action
taken on open burning during the construction phase will be in accordance with Chapter IV, “Open
Burning”, of the Tennessee Air Pollution Control Regulations. Construction and Demolition (C & D)
solid waste will be properly disposed in the appropriate solid waste facility. All roadway fills must be
stabilized immediately upon placement; disturbed areas must be revegetated immediately following
construction activities. Combination grass/asphalt shoulders and a landscaped median will be used
where feasible to support erosion control and the natural setting. In addition, caution must be
executed near the landfill at the southern end of the project area; landfill wells will be avoided where
feasible.

Invasive Species

Executive Order 13112, issued in 1999, calls for the prevention and control of invasive species (non(’
native exotics). Since many invasive species can be found within the project area, the following
mitigation measures will be employed to hinder spread of these species:

e Grasses, shrubs, and trees planted for beautification purposes or to prevent erosion should be
native species, and, if possible, naturally occurring at the project locale.

o All disturbed soil, whenever possible, should be seeded with non-invasive or temporary annual
species.

o Pay careful consideration to the types and quality of plants at borrow areas.

Endangered Species

According to the United States Fish and Wildlife Service (USFWS), no records regarding proposed
threatened and/or endangered species of plants and animals exist within the proposed project
corridor. However, according to TDEC, seven (7) state-listed rare species may be near the project
area (see Section V). If any of these are discovered in or near the project site, protection measures
will be used to prevent or minimize impact to these species. With heightened potential for nesting site
destruction of two state sensitive bird species, it was suggested that the ROW in the Shelby Farms
area be cleared and grubbed between mid September to March prior to construction.

Cultural Historic Resources

If archaeological material is uncovered during construction, all construction will cease in that area and
the Tennessee Division of Archaeology and the recognized Native American Tribes will be contacted
to afford a representative the opportunity to examine and evaluate the materials found.

Traffic Restrictions

At the April 25, 2005 Advisory Team meeting, the Team decided that Kirby Parkway through Shelby
Farms will not be permitted for tractor trailers. Some method of enforcement will be implemented:
patrol; signage; etc.

Pedestrians and Bicyclists

It was concluded at the August 18, 2005 Advisory Team meeting that the project should include
bicycle facilities for commuters as well as recreational cyclists throughout the project area. The
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addition of multi-use paths and sidewalks/side paths are expected to maintain and/or increase
continuity and connectivity of the current bicycle and pedestrian facilities. No design plans regarding
exact location, type, and/or length of the additional trails have been established. Bicycle facilities will
be developed in conjunction with the ideals expressed in the Shelby County Comprehensive Plan.
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1.0 PURPOSE OF AND NEED FOR ACTION

Since the late 1960s, the East Memphis community has expressed the need for greater accessibility.
The purpose of and need for the proposed Kirby Parkway is to create a new north-south route in the
east Memphis area of Shelby County, Tennessee. By providing improved access, the new roadway is
expected to improve mobility of Bartlett and Germantown residents, as well as the Poplar Avenue
employment and commercial corridor commuters, reduce congestion, and lessen travel time along
existing routes in east Memphis. Also, it will result in a more efficient and safer roadway, as well as
provide for growth in east Memphis.

ILA. Project History

In 1969, the Memphis Urban Area Transportation Study emphasized the need for a Kirby Parkway in
eastern Shelby County. In 1973, The East Memphis Urban Area Transportation Plan update
evaluated this need for a continuous north-south arterial. The 1981 Major Road Plan Update
projected the construction of Kirby Parkway by 1990. The Transportation Improvement Program (TIP)
1991-1995 for the Memphis Urbanized Area designated Kirby Parkway as the fourth priority project.
The 1999 TIP also included Kirby Parkway connecting in the vicinity of Shelby Farms. Currently, the
project is contained in the September 30,
2005 TIP (Fiscal Years 2006-2008) for the
Memphis Urbanized Area. The MPO is in
the process of developing a new TIP and
Long Range Transportation Plan to reflect
changes in the reduction of lanes since the
CSS process began; both will be
SAFETEA-LU compliant and be in effect by
October 1, 2007.

The FEIS was approved in August 1991
with  an  Environmental Reevaluation
following in March 2001. The portion of
Kirby Parkway from Macon Road south of I1]
40 to Stage Road north of 1-40 was
constructed and opened to ftraffic from
1991-1999 (see Figure 1.1). The Parkway
area of study is from 1-240 to 1-40
encompassing all roads and projects
connected to this project. Kirby Parkway
also encompasses an area to the west of
the proposed roadway, near Humphreys
Boulevard; however, this section is still
under construction (see Proposed Kirby
Parkway on page vi).

Preliminary design plans for the portion of
Kirby Parkway from Humphreys Boulevard
to Macon Road were prepared from 19910
1994. TDOT held a Public Hearing in

November 1994, whereby comments and . . .
concerns prompted Shelby County to modify Figure 1.1. Completed portion of Kirby Parkwgy
the proposed parkway’s design through from Macon Road to Stage Road (north of project)

1
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Shelby Farms. This alternative included lane reductions from six lanes to four lanes and the addition
of a landscaped median. The proposed interchange at Walnut Grove and Farm Road onto Kirby
Parkway was shifted further west.

1.B. Project Purpose

The purpose of the project is to decrease travel time and improve travel convenience between Poplar
Avenue (Germantown and Bartlett) and 1-40, as well as reduce congestion and provide a safer and
more efficient roadway. This proposed segment of Kirby Parkway will connect to other previously
constructed segments.

I.C. Project Need

The need for the Kirby Parkway project was documented in several transportation studies. For more
than three decades, Memphis regional transportation plans have included a north-south connection in
the vicinity of Shelby Farms. These plans were part of an overall strategy for a coherent road pattern
based on a one-mile grid system. According to plans, a road pattern consisting of a north-south
element was missing from the desired grid. In 1983, Kirby Parkway was chosen as the north-south
route between [-240 and Germantown Parkway. Since that time, the route has been redesigned to
reflect opinions stated during several public meetings. Prior to 1983, the regional plans consisted of
two major north-south roadway projects, the northern extension of Kirby Parkway and the proposal for
a Riverdale Road. In 1983, development of the Agri-Center International center located in Shelby
Farms removed the possibility for Riverdale Road. The proposed Kirby Parkway extension northward
to Whitten Road remained intact.

In 2010, the current roadway system is expected to have a combined Level of Service below the
desired level of “C”; four of the five road segments will be at a level of “E” by 2030. Typically, this
traffic pattern quickly progresses to a LOS (“F”) which represents the worst possible traffic conditions.
These figures were projected from traffic conditions of the current roadway system. Therefore,
measures are and will be needed to alleviate current and future traffic congestion. Kirby Parkway will
cross several east-west routes (see Figures 1.2 and 1.3). They are, from south to north: Walnut
Grove; Mullins Station; and Macon Road. Alleviation of traffic congestion on these roadways is
expected when the parkway is completed.

Figure 1.2. Traffic at the intersection of Macon Figure 1.3. Traffic at the intersection of Whitten
Road and Whitten Road viewed from south Road and Mullins Station Road
of intersection
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Kirby Parkway is needed to address the growing population base in Shelby County. Population in
East Memphis increased 33.2 percent between 1990 and 2000. This pattern is expected to continue.
In 2000, according to United States Census data, population in Shelby County reached 897,472.
Similar population figures for 1990 equaled 826,330, an increase of approximately 8 percent.

In addition to population growth, Memphis is considered one of the top places in the country to
relocate businesses; business growth in east Memphis has increased tremendously over the past 14
years since the FEIS.

The combination of population and economic growth has added to highway congestion in east
Memphis along area routes, such as 1-240, Germantown Parkway and even |-40. The addition of
Kirby Parkway will provide an alternative route with the potential to reduce congestion impacts from
adjacent residential areas and business/employment centers in the Poplar Avenue. Poplar Avenue
runs east to west from downtown Memphis, south of the project area. Poplar Avenue encompasses
the commercial development centered on this major roadway leading into and out of the city. A 1.5
mile long completed portion of Kirby Parkway connects Humphreys Boulevard and Popular Avenue.

I.C.1. System Linkages

Memphis, the county seat of Shelby County, is the area’s center of employment, public and
government services, commerce and shopping, education, and health. Memphis offers many
opportunities and basic social and economic services that are not found elsewhere in the region. The
lack of an efficient connection from Walnut Grove Boulevard to 1-40 contributes to major congestion
and decreased safety for users of this heavily traveled corridor. Currently, the Walnut Grove
Road/Humphreys Boulevard intersection and Walnut Grove Road Bridge reconstruction over Wolf
Creek are soon to be completed; this junction and improvement are located adjacent to the west of
the project’s southern terminus and will accommodate traffic to/from Kirby Parkway. Access to Kirby
Parkway from Humphreys Boulevard north onto Walnut Grove Road east will be maintained by a
separate lane; through access will be maintained for this lane to continue on Walnut Grove Road east
(see Figures 2.2 and 2.4). Walnut Grove Road traffic from west of Humphreys Boulevard will have
both Kirby Parkway and through access as well. These two lanes, from Walnut Grove Road east and
Humphreys Boulevard north onto Walnut Grove Road east do not merge at the interchange location.
They maintain separate travel lanes and do not require a weaving of traffic.

The current roadway system consists of a two-lane paved road (see Figure 1.3), characterized by
poor geometrics, lack of shoulders, and lack of system connectivity. A continuous four-lane route
providing south-north travel service would satisfy these constraints, enhancing accessibility and
connectivity throughout the region. It would be expected to provide the safe and efficient access
needed to reach local destinations of county governments, local businesses and services, as well as
those in distant markets.

Connection with major highway systems is extremely important for the economy of the study area.
The area is poorly connected to National Highway System (NHS) routes; although the Interstate
Highway System (IHS) is nearby, there is no easy connection to these major routes. This proposed
segment of the Kirby Parkway would provide substantially improved regional connections to east
Memphis and the IHS. This enhanced access would assist commerce and industry with shipping and
on-time deliveries, and be expected to decrease travel time for employees. The Memphis
International Airport is located south of Interstate 240. The proposed Kirby Parkway will provide
another route of access from north of Shelby Farms to Interstates 40 and 240.
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Figure 1.4. Overhead view of Farm Road and Study Area

I. C. 2. Growth in East Memphis

According to 2000 United States Census data, the east Memphis area has experienced a surge in
population since 1990. The project area is represented by census tracts 211.22, 211.23, and 212.
Population rose from 14,073 to 21,355 between 1990 and 2000, an increase of 33.2 percent in these
tracts. In addition, the overall population for Shelby County which includes Germantown and Bartlett
increased approximately 8 percent from 826,330 to 897,472 during the same timeframe. The Shelby
County Metropolitan Planning Commission projects that Shelby County will have a population of
approximately 1,106,610 by 2020, up from 869,379 in 1999. This trend is expected to increase due to
the attractiveness of the Memphis Metropolitan Statistical Area (MSA) and the opportunity for future
expansion. Memphis MSA is slower in overall growth than Germantown or Bartlett.

The population along Whitten Road has steadily increased during the past 30 years. There are
several new subdivisions, churches, and roads east and west of Whitten Road. Visible traffic
congestion, particularly during peak daily travel times accompanies this growth. Redesigning the road
will alleviate inaccessibility and traffic congestion.

The Shelby County Government owns
Shelby Farms, a 4,500-acre former
county penal farm. The property includes
governmental uses, such as the Shelby
County Corrections Center, Sheriff's
Department, other county administration
offices; dispersed recreational activities
such as the Lucius Burch Jr. State
Natural Area, the Visitors Center, Patriot
Lake, the Arboretum, Plough Park, hiking
trails, and other facilities. A future 911
Call Center is planned in the Shelby
Farms area, west of the project corridor.

In the 1980’s, the county established the

Plough Development Board to oversee the property. In transferring the administration of the farm
property, Shelby County also reserved a 1,000-foot wide corridor through Shelby Farms for the future

4

Figure 1.5. Current use of Shelby Farms multi-use trails
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construction of the Kirby Parkway. To accommodate increased population growth in the area, the
Memphis Comprehensive Plan has included additional recreational opportunities in the vicinity of
Shelby Farms. The public requested that the plan incorporate new and improved multi-use trails to
compliment the current facilities (see Figure 1.5). The existing trails are not adequate to
accommodate the expected increase of recreational uses on Shelby Farms.

Sustained commercial development along with population growth has accompanied increased
development adjacent to Poplar Avenue, not to mention the Memphis metro area. Several magazines
rank Memphis as one of the top ten best cities for company expansion or relocation. In a January
2004 study, Memphis ranked as the 16™ least expensive city for corporate headquarters. This
sustained economic development in the MSA has earned Memphis a reputation for advantageous
relocation. Consequently, this growth has congested the existing north-south routes; therefore, in
order for Memphis to continue its competitive attractiveness, an improved transportation system is
needed to relieve pressures due to the area’s past growth patterns and to accommodate/provide for
future growth.

I.C.3. Safety

The City of Memphis Engineering Department, Traffic Division conducted a safety analysis of the
current roadway system in August, 2006. In the previous five and a half years, the majority of crashes
in the project area resulted in property damage and/or minor injury. Approximately sixty percent of all
collisions took place at the intersection of Walnut Grove Road and Farm Road. The preferred
Alternative will replace the existing signalized intersection at this location with an unsignalized trumpet
interchange. Thus rear-end collisions will decrease by the elimination of this stopping point. This
alternative provides Farm Road with right-in/right-out access to westbound Walnut Grove Road, while
eliminating access to eastbound Walnut Grove Road. Thus, the construction of Kirby Parkway is
expected to improve overall safety through this heavily traveled corridor. Table 1.1 summarizes
collision data from January 1, 2001 to August 7, 2006. No fatal incidents occurred at any of the
intersections.

Table 1.1. Proposed Kirby Parkway vicinity collision data (January 1, 2001-August 7, 2006)

Collision Type Intersection Location
Walnut Grove Rd Whitten Rd Whitten Road Farm Rd Pine Lake Rd
Farm Rd Macon Rd Mullins Station Rd | Mullins Station Rd Farm Rd

Property Damage 312 126 66 33 4
Injury 76 16 9 2 2
Critical 1 0 0 0 0
Fatal 0 0 0 0 0
TOTAL 389 142 75 35 6

Source: City of Memphis Engineering Department, Traffic Division

Collision data for accidents along existing roadway segments was not provided. However, congestion
and inattention are to blame for collisions at non-intersection locations. Since congestion and
inattention are related to traffic conditions at intersections and uncontrolled access, the proposed
Kirby Parkway from Walnut Grove Road to Macon Road will eliminate many of the existing
intersections and the resulting stop-and-go conditions that lead to collisions through partially
controlled access.
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I.C.4. Highway Capacity

A Level of Service (LOS) analysis for the intersections included in the study area was conducted
using year 2010 build-year traffic information and projected traffic figures (2030) to represent
completion of the Parkway. A No Build Scenario traffic capacity projection is also included.

Level of Service (LOS) is a qualitative measure of traffic flow. The Levels of Service range from A to
F, with “A” being the best quality of flow, and “F” being the poorest. Table 1.2 and Figure 1.6 describe
the general Levels of Service situations. LOS is dependent upon Average Control Delay; this is the
delay (in seconds) a vehicle experiences given the presence of a traffic signal and/or conflicting traffic.
This includes time spent decelerating, idling, and accelerating. Figures 1.7-1.10 feature LOS
diagrams of all three scenarios at different points in time, current, no build, and proposed traffic
capacity.

Table 1.2. Description of LOS for Unsignalized Intersections

Level of Service Description Average Control Delay
A Minimal Delay <10

B Brief Delay >10 and <15

C Average Delay >15 and <25

D Significant Delay >25 and <35

E Long Delay >35 and <50

F Extreme Delay >50

Source: Highway Capacity Manual, 1997 Update, TRB Special Report 209, Third Edition

Based on existing capacity figures, current traffic delays vary from average to long. If the no build
alternative was selected and traffic increases as expected, the LOS for each road will remain at
current conditions and/or decrease in quality. Overall, congestion issues are anticipated to hamper
the area without construction of the Parkway. Table 1.3 outlines the above conditions. Figures 1.7
1.10 illustrate the 2010 No Build, 2030 No Build, 2010 Proposed, and 2030 Proposed Scenarios.

Table 1.3. Existing and Projected No Build Traffic Capacity Figures for Study Area

2010 No Build 2030 No Build
Alternative Alternative
ADT LOS ADT LOS
Farm Road
(including Pine Lake Road) 17,244 E 18,289 E
Mullins Station Road
(Farm Road to Whitten Road 1 3’ 164 E 1 9’209 E
Walnut Grove Road
(Pine Lake Road to Humphreys Blvd) 56’202 D 69’075 E
Walnut Grove Road
(West of Pine Lake Road) 46,358 C 51,385 C
Whitten Road
(Macon Road to Mullins Station Road) 10’564 E 10’609 E
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Figure 1.6. General Level of Service

/ AN
il i , =l ) |
. * Level of Service - Represents + Level of Service C - Represents a
» Level of Service A - Represents the : o .
: o . reasonably free-flowing conditions but  constrained constant flow below speed
best operating conditions and is : . S . C . .
with some influence by others. limits, with additional attention required

considered free flow. Individual users
are virtually unaffected by the presence
of others in the traffic stream.

by the drivers to maintain safe
operations. Comfort and convenience
levels of the driver decline noticeably.

» Level of Service D - Represents traffic  + Level of Service E - Represents < Level of Service F - Represents the
operations approaching unstable flow unstable flow near capacity. LOS E  worst conditions with heavily congested
with high passing demand and passing  often changes to LOS F very quickly flow and ftraffic demand exceeding
capacity near zero, characterized by because of  disturbances (road  capacity, characterized by stop-and-go
drivers being severely restricted in conditions, accidents, etc.) in traffic flow. waves, poor travel time, low comfort,
maneuverability. and convenience, and increased
accident exposure.

(LOS information has been reproduced here by permission of the Transportation Research Board. Special Report 209: Highway Capacity Manual,
Third Edition, Copyright 1998 by the Transportation Research Board, National Research Council, Washington, D.C.)
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Average daily traffic numbers are expected to increase with the construction of Kirby Parkway.
However, unlike the no build alternative, improvements in the project’s overall level of service and
efficiency are expected to accompany this increase in vehicles; traffic will face minimal to average
delays. After Kirby Parkway is built, traffic conditions in the study area are expected to be improved,
as outlined in Table 1.4.

Table 1.4. Projected Traffic Capacity Figures of Proposed Alternative

2010 Proposed 2030 Proposed
Alternative Build Year Alternative
ADT LOS ADT LOS

Proposed Parkway
(Sycamore View Road to Walnut 17,800 A 36,400 C

Grove Road)

Proposed Parkway
(Sycamore View Road to Mullins 13,400 A 27,300 B

Station Road)

Walnut Grove Road
(Proposed Parkway to 54, 100 B 83, 100 D

Humphreys Blvd)
Walnut Grove Road

(Proposed Parkway to Pine Lake 47,600 B 56,500 B
Road)
Whitten Road (Macon 7.800 A 15,100 A

Road to Mullins Station Road)
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Figure 1.7.
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Figure 1.8.
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Figure 1.9.
Average Daily Traffic and Level Of Service for Project Area

2010 No Build Conditions




Draft Supplemental Environmental Impact Statement
Kirby Parkway: Macon Road to Walnut Grove Road
Memphis, Shelby County, Tennessee

Figure 1.10
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I.C.5. Project Purpose and Need Summary

The Kirby Parkway project has been through thirty years of project reevaluations, studies, and public
debates all the while maintaining its high priority status in the East Memphis area. The design has
varied over the years to meet the needs of the project and to include the most environmentally,
socially, and economically sound plans. The need for this north-south route has been proven time
and again through various studies. The purpose and need of this project have been described in the
four (4) main objectives:

1. To improve system linkages by providing a new north-south connection;
2. To accommodate growth in East Memphis;

3. To improve or reduce travel time and delays on existing routes; and

4. To improve overall safety.

These purpose and need objectives have been validated and reconfirmed by the public and the
Shelby Farms Parkway Advisory Team at numerous points during project development and public
involvement activities (see Section V). In addition, the Shelby Farms Parkway Advisory Team
reached a consensus on additional Partnership Goals to be pursued in conjunction with the project
design criteria. These goals were also utilized in the consideration of alternatives:

PARTNERSHIP GOALS

Create a road that enhances and embraces the park

Create a design concept that is socially, economically, and environmentally responsible
Create a safe and effective roadway design

Reduce corridor congestion

Produce an excellent design that enhances the quality of life in the community

Create the opportunity for non-vehicular traffic to enter and use the park

Create the opportunity for vehicular and non-vehicular crossing of the corridor including
access for the physically challenged

13
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Il ALTERNATIVES

Since the approval of the Reevaluation in 2001, a considerable amount of changes have occurred to
warrant additional study concerning the construction of Kirby Parkway through Shelby Farms. In
2005, a committee consisting of the general public, local officials, and state and federal agencies
joined in order to establish the status of Kirby Parkway. In 2006, following the CSS process, this
group developed and came to a consensus on the Parkway alternatives. For nearly one year,
information about the project area, the needs and wants of the community, and the environmental
constraints of the area were gathered to evolve several previously designed alternatives into three
new alternatives: L, M, and Q; they are described in this DSEIS.

At the outset of the CSS process, the Advisory Team formulated an overall plan that included six (6)
12-foot traffic lanes with a landscaped median, curbs, gutters, and a center turn lane. However, after
review of traffic projections, the number of lanes was revised from six (6) to four (4) with a landscaped
median. The Team agreed that access to Walnut Grove Road from Kirby Parkway required a grade-
separated interchange to eliminate conditions caused by the intersection of Pine Lake Road and
Walnut Grove Road. They also agreed that Kirby Parkway should not be designated as a through
truck route. The Advisory Team then established a study corridor and some preliminary alignments
by addressing the project area benefits and constraints. As environmental impacts or design
information were received, the alternatives were retained for future study or dismissed from further
consideration because they did not satisfy the purpose and need.

Each of the reasonable alternatives subjected to detailed examination and documented in the FEIS
were considered to accomplish the project purpose and need objectives to varying degrees and were
considered candidates for selection. There have been noteworthy changes to the alternatives
examined since circulation of the FEIS, hence the need for the DSEIS. The preferred Alternative has
been altered after careful consideration of all reasonable alternatives, including the assessment of
their potential environmental impacts (social, natural, and physical), project costs, and the evaluation
of public and agency comments stemming from the extensive project coordination and public
involvement/public hearing process. The identification of the preferred Alternative Q and the basis for
its selection follows.

ILA. Preferred Alternative- Alternative Q

Alternative Q was recommended by the Shelby Farms Advisory Team as the preferred Alternative.
Alternative Q was developed from the combination of Alternatives L and M, which are discussed later
in this document. The Advisory Team decided that Alternative L (the former preferred alternative)
needed alignment modifications in order to: lower the speed limit from 45 to 35 mph and to move the
roadway curve south of Mullins Station further north out of the Shelby Farms area wetland and
archaeological resource. Therefore, the bifurcated, independent roadway of Alternative M was
integrated into the design, while simultaneously conveying the trumpet interchange. These
combinations developed into the preferred Alternative Q.

The preferred Alternative includes a four-lane, divided, partially-controlled access facility. Partially-
controlled access gives preference to through traffic, but may provide at-grade or grade-separated
access to selected public roads and streets. All other design criteria not specified below, will be in
accordance with the currently approved AASHTO Policy on Geometric Design of Highways and
Streets. The typical section dimensions are summarized in Table 2.1. The four-lane typical sections
are shown in Figure 2.5.

14
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Figure 2.1. Alternative Q versus existing

roadway, as viewed from Whitten Road In addition, Alternative Q will include the construction of a
new grade-separated interchange with Walnut Grove Road
approximately 1,900 feet east of the newly constructed Wolf
River Bridge (east of the Humphreys Boulevard
intersection) and 2,500 feet west of the existing signalized
intersection of Walnut Grove and Farm Road. The trumpet
interchange (see Figures 2.2 and 2.3) requires Walnut
Grove Road to be relocated north of the existing roadway
by 3,500 feet to provide for the loop ramp. This alternative
provides Farm Road with right-in/right-out access to
westbound Walnut Grove Road, while eliminating access to
eastbound Walnut Grove Road. Travel speeds associated
with the interchange/ramp system will range from 20 to 35
mph. The interchange will have 6-foot shoulders. The
section from Walnut Grove Road to Mullins Station Road is
to be constructed with a 220-foot right-of-way, four (4) 120
foot traffic lanes (two in each direction), a 30- to 100-foot
variable-width, depressed median, 12-foot outside
shoulders (10 foot paved, 2 foot grass), and 6-foot paved
inside shoulders. From Walnut Grove Road to Mullins
Station Road, the preferred Alternative would use an
independent roadway concept, wherein the grade and
alignment of the Parkway would vary to blend the roadway into the natural topography. From the
Walnut Grove Road/Kirby Parkway interchange, Alternative Q will travel in a northerly direction while
curving to the west and back to the east, intersecting the proposed Sycamore View Extension at a
perpendicular angle. The Sycamore View intersection will be a signalized intersection to provide
traffic movements in all directions. The alignment continues north, curving east then west, crossing
north of a gas regulator station located within the farm area, then east again before crossing the
relocated Mullins Station Road at a slight skew. The signalized Mullins Station Road intersection will
be realigned to eliminate an existing skew and provide turn lanes on all approaches. Alternative Q will
then continue north along the existing alignment of Whitten Road to Macon Road. Figure 2.1 is a
visualization of existing conditions versus Alternative Q; the intersection at Mullins Station Road and
Whitten Road is located in the foreground. From Mullins Station Road to Macon Road, the Alternative
Q right-of-way will be 100 feet, with four (4) 12-foot traffic lanes, a 14-foot center turn lane, 10-foot
outside shoulders, and curb and gutter on either side of the roadway. This section also is to be
constructed with 5-foot sidewalks, one (1) on each side of the roadway. A speed limit of 35 mph is
proposed for Alternative Q; however, the road is designed for 40 mph. Bicycle and pedestrian
access to/from Shelby Farms will accompany the Humphreys Boulevard/Walnut Grove Road
intersection reconstruction to the south and the Greater Memphis Greenmile to the north. According
to the commitments made by the Advisory Team, bicycle and pedestrian facilities must be made

available. The location of these facilities has yet to be determined.

The Sycamore View Road Extension is a separate project proposed for the Shelby Farms area and is
not covered in this DSEIS. The extension would provide better access to Sycamore Road from Kirby
Parkway. The Sycamore View Road area, located north of Walnut Grove Road, is bordered by
commercial and industrial facilities. In addition, the extension will reach Farm Road and the Shelby
Farms Visitor's Center, allowing for direct access from Sycamore View Road and from Kirby Parkway
at a signalized intersection.

The Humphreys Boulevard/Walnut Grove Road intersection and Walnut Grove Road Bridge
reconstruction are under construction as separate projects during the completion of this DSEIS (see
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Figure 2.4). This location is to the east of the Wolf River, but west of I-40. A separate travel lane will
accommodate traffic turning east onto Walnut Grove Road from Humphreys Boulevard. This lane will
have access to Kirby Parkway and through access on Walnut Grove Road east. This road parallels
and runs adjacent to the Walnut Grove Road entrance ramp onto Kirby Parkway. Walnut Grove Road
traffic traveling to the east from the west of Humphreys Boulevard will have both Kirby Parkway and
through access (see Figure 2.2). These two lanes, from Walnut Grove Road east and Humphreys
Boulevard north onto Walnut Grove Road east do not merge at the interchange location. They
maintain separate travel lanes and do not require a weaving of traffic.

Access to Kirby Parkway will include a new grade-separated interchange at Walnut Grove Road. This
trumpet interchange provides Farm Road with right-in/right-out access to westbound Walnut Grove
Road and eliminates access to eastbound Walnut Grove Road while preserving the flow of traffic. The
signalized Mullins Station Road intersection will be realigned to eliminate an existing skew and
provide turn lanes on all approaches. Access will remain available to Whitten Road/Kirby Parkway
north of Macon Road.

The decision of the preferred Alternative was made by Shelby County and the City of Memphis in
consultation with TDOT and FHWA. The decision was based on recommendations made by the
Shelby Farms Parkway Advisory Team, following the Public Workshops that were held on March 24,
2005 and November 15, 2005. The preferred Alternative is considered to meet the project purpose
and need objectives, fulfill the project decision determinants, and meet the Shelby Farms Advisory
Team goals better than all other reasonable project alternatives considered. The official selection of
the preferred Alternative will not be made until a public meeting is held upon approval of this
environmental document.

Figure 2.2. Visualization of Alternative Q’s trumpet interchange looking east on Walnut Grove Road
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Figure 2.3. Visualization of grade-separated Kirby Parkway’s approach to Walnut Grove Road from
trumpet interchange
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Figure 2.4. Looking east at Walnut Grove Road and the Walnut Grove Road Bridge construction
(as of December 2006); Humphreys Boulevard/Walnut Grove Road intersection in background;
project area in foreground
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Table 2.1. Kirby Parkway Design Criteria for the Preferred Alternative, Q

KIRBY PARKWAY DESIGN CRITERIA

MULLINS STATION WALNUT GROVE RD | KIRBY PKWY
DESIGN ELEMENT RD to MACON RD to MULLINS INTERCHANGE  w/
STATION RD WALNUT GROVE RD
Classification Urban Arterial Urban Arterial
Access By Permit Partial-Controlled
Design Speed 40 mph 40 mph 25 mph
Posted Speed 35 mph 35 mph 35 mph
Minimum Curve Radius | 955 ft 955 ft 216 ft
Maximum Grade 4% 4% 6%
ROW 100 ft 220 ft
Number of Lanes 4 4
Lane Width 12 ft 12 ft
Center Turn Lane 14 ft
Shoulder Width 10 ft (each side) 6 ft (inside) 6 ft (each side)
12 ft (outside)
Median none variable
Sidewalk 5 ft (each side)
Minimum Stopping | 300 ft 300 ft
Sight Distance

The preferred Alternative would serve directly the local communities, as well as a large regional
population. It stands to provide the best access possible between 1-40 and Poplar Avenue for
residential, employment, and commercial areas, as well as provide new and improved access to
Shelby Farms recreation areas for vehicular and non-vehicular traffic. Subdivision residents along
Whitten Road will have improved access. The preferred Alternative will impact roughly the same level
of streams and wetlands as the other explored alternatives. The design preferred Alternative was
considered by the Shelby Farms Advisory Team to best meet their project goals, receiving the highest
recommendations and endorsement from them, as well as from the project design team. The
preferred Alternative would not be expected to produce any long-term adverse social, economic, or
environmental impacts for the project area.

Figure 2.5 shows the preferred Alternative typical section. Figure 2.6 shows profile for Alternative Q’s
trumpet interchange from Station 70+00 to Station 95+00. The proposed Kirby Parkway is 11 to 38
feet above the existing elevation. Figure 2.7 presents the scope of the project’s study area and land
use map. See Figure 2.8 for a visual depiction of the preferred Alternative.
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Figure 2.5. Alternative Q typical section

20



Draft Supplemental Environmental Impact Statement
Kirby Parkway: Macon Road to Walnut Grove Road
Memphis, Shelby County, Tennessee

Figure 2.6. Alternative Q trumpet interchange profile from Sta. 70+00 to Sta. 95+00
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Figure 2.7. Kirby Parkway area land use
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I.B. Previously Considered Alternative — Alternative L

Alternative L, from Walnut Grove Road to Mullins Station Road, was to be constructed with a 220-foot
right-of-way, four (4) 12-foot traffic lanes (two in each direction), and curb and gutter on the inside with
a 40-foot raised median. From Mullins Station Road to Macon Road, the right-of-way for Alternative L
equaled 100-feet, with four 12-foot traffic lanes, a 14-foot center turn lane, 10-foot shoulders, and curb
and gutter on either side of the roadway. This section was designed with a 5-foot sidewalk on each
side of the roadway. A travel speed of 40 mph was proposed for Alternative L. Alternative L included
the construction of a new grade-separated interchange with Walnut Grove Road approximately 1,900
feet east of the newly constructed Wolf River Bridge and 3,500 feet west of the existing signalized
intersection of Walnut Grove and Farm Road. The trumpet interchange required the relocation of
Walnut Grove Road 450 feet to the north to provide for the loop ramp. This alternative provided Farm
Road with right-in/right-out access to westbound Walnut Grove Road, while eliminating access to
eastbound Walnut Grove Road. Travel speeds associated with the interchange/ramp system ranged
from 20 to 40 mph.

From the Walnut Grove Road interchange, Alternative L was to travel in a northerly direction while
curving to the west and back to the east, intersecting the proposed Sycamore View Extension at a 90°
angle. In contrast to the preferred Alternative, the travel lanes of Alternative L will parallel one another
from Walnut Grove Road to the location of Mullins Station Road. The newly signalized Sycamore
View intersection was designed to provide for traffic movements in all directions. The alignment
continued north, curving east then west, crossing north of a gas regulator station located within the
farm area, then east again before crossing the relocated Mullins Station Road at a slight skew. The
signalized Mullins Station Road intersection was realigned to eliminate an existing skew and provide
turn lanes on all approaches. Alternative L was to continue north along the existing alignment of
Whitten Road to Macon Road (see Figure 2.9).

While Alternative L satisfied many current roadway deficiencies, it was eliminated by the Kirby
Parkway Advisory Team because it lacked the desired aesthetic characteristics. Therefore, the most
desirable features of Alternative L, particularly the trumpet interchange, were combined with the best
features of Alternative M, another previously considered alternative, to create Alternative Q.

I.C. Previously Considered Alternative — Alternative M

During the project planning stages, Alternative M was considered for parkway design. As determined
by TDOT, accompanied by concerns from the Shelby Farms Parkway Advisory Team, Alternative M
was determined inadequate. Alternative M was to include four 12-foot traffic lanes (two in each
direction), a variable-width median, and a variable right-of-way that stretched from Walnut Grove to
Mullins Station. This alternative would use an independent roadway concept, wherein the grade and
alignment would vary to blend the roadway into the natural topography. From Mullins Station Road to
Macon Road, the right-of-way for Alternative M would be 100-foot, consisting of four 12-foot traffic
lanes and a 14-foot center turn lane, 10-foot shoulders, and a curb and gutter on either side of the
road. A 5-foot sidewalk was proposed for each side of the roadway.

Alternative M would have included a new interchange with a fly-over for eastbound traffic that used
the proposed road. This alternative included a signalized intersection for vehicles traveling south and
turning east on Walnut Grove Road. The proposed interchange was located along Walnut Grove
Road approximately 2,000 feet east of the newly constructed Wolf River Bridge and 2,200 feet west of
the existing signalized intersection of Walnut Grove and Farm Road. The fly-over interchange
required Walnut Grove Road to be relocated off the existing roadway. This alternative provided Farm
Road with right-in/right-out access to westbound Walnut Grove Road and eliminated access to
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eastbound Walnut Grove Road. Alternative M traveled in a northerly direction curving to the west and
back to the east intersecting the proposed Sycamore View Extension at 90° angle. The Sycamore
View intersection was a signalized intersection that provided traffic movements in all directions. The
alignment continued north curving east, crossing south of a gas regulator station located within Shelby
Farms, then returned east before crossing the relocated Mullins Station Road at a slight skew. The
signalized Mullins Station Road intersection was realigned to eliminate an existing skew and provided
room for turn lanes on all approaches. Alternative M continued north along the existing alignment of
Whitten Road to Macon Road (see Figure 2.10).

While Alternative M satisfied many current roadway deficiencies, it was eliminated by the Kirby
Parkway Advisory Team because fly-over interchange failed to eliminate the present intersection
conditions. In addition, the fly-over interchange was not visually pleasing and was located closer to
the Farms than Alternative L Therefore, the most desirable features of Alternative M, particularly the
typical section, were combined with the best features of Alternative L, another previously considered
alternative, to create Alternative Q.

I1.D. Alternative Considered — No Build

A No Build Alternative is also under consideration. The No Build Alternative would leave the existing
road as it currently stands with only maintenance activities performed as they become necessary.
However, selection of the No-Build alternative would leave the area with a deficient, poorly linked, and
functionally obsolete transportation network. If the existing roadway were to remain, traffic conditions
would be expected to decline according to projected traffic analysis figures for years 2010 and 2030.
Residential development along Whitten Road and locations outside the project's study area may
worsen the current conditions and, thus, not satisfy the purpose of and need for traffic improvements.
The area’s inaccessibility via foot or bicycle would not improve in its current state. Overall, the No
Build Alternative does not satisfy the purpose and need.
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Figure 2.8. Alternative Q
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Figure 2.9. Alternative L
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Figure 2.10. Alternative M
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M. AFFECTED ENVIRONMENT

This section provides a summary description of the social, economic, and physical environmental
setting for the area affected by the alternatives. The project study area is situated in east Memphis,
Tennessee. The description of the area is general in nature applying to the entire project area.
Detailed study area data, which were utilized to prepare this section, are provided in the Technical
Reports prepared for the project. Very few changes in the affected environment and setting of the
project area have occurred since the FEIS and the FEIS Reevaluation were circulated.

During the development of this project over the past several decades, additional environmental
studies, environmental reevaluations, and new or supplemental environmental documents were
conducted. These studies and documents outlined the potential environmental impacts to the project
area.

lHLA. Socioeconomic Setting

l.A.1. Project Area Population

In 2000, the project area is represented by Census Tracts 211.22, 211.23, and 212 was 21,355
according to U.S. Census data. This figure increased 33.2% from 14,273 in 1990. Population figures
for the study area labor market and Shelby County population projections are shown in Tables 3.1

and 3.2. In a little over twenty years, Shelby County is expected to grow 27%.

Table 3.1. State, local, and regional population figures, 1990 v. 2000

STATE, LOCAL and REGIONAL POPULATION
1990 2000
Shelby County | 826,330 897,472
Census Tracts | 14,273 21,355
Memphis MSA | N/A 650,100
Tennessee 4,877,185 5,689,283

Table 3.2. Twenty-one year (1999-2020) population projections for study area labor market

POPULATION PROJECTIONS FOR SHELBY COUNTY
Year 1999 2020

Population | 869,379 1,106,610
Source: Shelby County Metropolitan Planning Commission (Tables 3.1 and 3.2)

Growth or decline of a city’s population can be determined by three factors, births, deaths, and
migration. In Memphis, the number of births and deaths has been very stable and predictable over
the past several years, yet the Memphis MSA has increased by 9,850 in size from 1992 to 1997. The
number of people that have relocated to Memphis and Shelby County each year has fluctuated
widely. Domestic in-migration (movement of families from some other part of the U.S.) was as low as
2,519 and as high as 15,159. Migration, and its rates of variation, is a direct function of the
attractiveness of Memphis MSA and the perceived unattractiveness of the places people choose to
leave (See Table 3.3). This trend is expected to continue to increase due to the attractiveness of the
Memphis MSA and the opportunity for future expansion.
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Table 3.3. Memphis migration tendencies, 1991-2001

Another factor in migration to the area is the cost of living index. Memphis’ index is the second lowest
in the compiled city data. Nashville, Tennessee has the lowest cost of living among six selected U.S.
cities, while the cost of living in New York City, New York more than doubles that of Memphis (See
Table 3.4).

Table 3.4. 2002 Memphis and other national cost of living indices

Cost of Living Index

2507

B U.S. Average
B Memphis
OAtlanta
OLos Angeles
B Nashville
ONew York

B Wash. D.C.

200+

(in thousands)

2002

Expansion Management magazine's 2003 annual list of the "50 hottest cities" for relocating or
expanding companies ranked Memphis 5th on this list in a January article. These rankings are based
on a survey of consultants who assist businesses locate to new facilities. Site Selection magazine
also ranked the Memphis MSA 5" for new and expanded facilities in 2002 behind Chicago, Detroit,
Cincinnati, and New York. The same issue of Site Selection ranked Memphis 6" in investment behind
Chicago, New York, Detroit, Washington, DC, and Cincinnati. Source: Conway Data Inc.’s New Plant
Database, Site Selection magazine, January 2003. Memphis was ranked the 16" least expensive city
for corporate headquarters in a January 2004 study. In this study, the Memphis economic
development program is a positive factor fueling Memphis’ reputation as a prime relocation area,
naming it one of the most respected, forward-thinking programs in the country. Site Selection
magazine ranked the Technicolor Home Entertainment Services expansion in Memphis the nation’s
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12" largest economic development deal of the year for job creation and the 17" largest for square
footage.

.A.2. Project Area Wages and Income Status

Memphis ranks higher in per capita income than the State of Tennessee and Census Tracts. Per
capita personal income in Census Tracts increased 37.1 percent from $13,243 in 1990 to $21,064 in
2000. The state experienced an increase 32.5 percent and the U.S. had an increase in per capita of
33.2 percent during the same period. Household income had similar gains over the same period
(See Tables 3.5 and 3.6). The City of Memphis more than doubled its household income and did so
at a rate much faster than any other area investigated.

Table 3.5. Project area, state, and national per capita incomes, 1993 v. 2002

Per Capitalncome

35000+

B Memphis

B Tennessee

O Census Tracts
OUnited States

1993 2002

Table 3.6. Project area, state, and national household incomes, 1990 v. 2003

Household Income

60000+

50000+ B Memphis

40000- @ Shelby County
$ 30000+ OTennessee

OCensus Tracts
B Memphis MSA
B United States

20000+

10000+
04

1990 2003

In 2000, Census data showed that 7.25 percent of individuals in the Census Tracts were below the
poverty level (See Table 3.7). This represents the smallest percentage in the Memphis MSA, well
below that of both Tennessee and United States levels. Poverty rates dropped in all areas considered
for comparison.
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Table 3.7. Project area, select Tennessee County, and national poverty rates, 1990 v. 2003

Poverty Rates

201

B Census Tracts
B Tennessee
B United States

Percent

1990 2003

Most living in the Memphis MSA work away from the home and reach their employment destinations
via personal vehicle. Roughly 72.7 percent of employees travel under thirty minutes and choose to
drive alone 78.1 percent of the time. Combined, only 5.7 percent of workers utilize public
transportation and/or walk. Table 3.8 outlines mean travel time for commuting to work in 2000.

Table 3.8. Percent method and length of travel to work in Memphis MSA

COMMUTING INFORMATION
MEMPHIS MSA

Method Percentage
Drives alone 78.1%
Carpools 13.7%
Walks 2.9%

Public transportation 2.8%

Works at home 1.5%

Other 1.0%
Travel Time Percentage
Under 10 minutes/home | 15.9%

10 - 29 minutes 56.8%

30 - 59 minutes 19.9%

60 + minutes 2.5%
Average time: 21 minutes

Source: U.S. Bureau of the Census, 2000
.A.3. Project Area Age Distribution

In 2003, the largest ten-year age group for the county was 35-44 years (15.1 percent) followed by 25(]
34 years (14.3 percent). The smallest age groups were the 85+ years with 1.2 percent of the
population surveyed, followed by 3.6 percent in the 75-84 years age group. All other ten-year age
groups fall between these percentages. Age groups were evenly dispersed with regard to gender
(See Table 3.9).
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Table 3.9. Percent population by age for Memphis, Shelby County, and Memphis MSA

PERCENT POPULATION BY AGE *
Memphis Shelby County Memphis MSA

Under 5 Years 7.6% 7.4% 7.4%
5to 13 Years 13.7% 13.9% 13.9%
14to 17 Years 6.0% 6.1% 6.1%
18 to 24 Years 10.9% 10.0% 9.9%
25to 34 Years 14.9% 14.3% 14.0%
35to 44 Years 14.2% 15.1% 15.2%
45 to 54 Years 13.1% 14.1% 14.1%
55to0 64 Years 8.6% 8.9% 9.1%
65to 74 Years 5.6% 5.3% 5.5%
75 to 84 Years 4.0% 3.6% 3.5%
85 + Years 1.5% 1.2% 1.2%

Source: ACCRA Demographics Now *based on 2003 estimates

l.A.4. Project Area Ethnic Composition

According to the 2000 U.S. Census, of the 20,355 people living in the project area Census Tracts,
only 24.7 percent were of the Black race. This represents less than half (61.6 percent of the 2003
estimate®) of the Black race living in the City of Memphis. The consistent trend from the 2000 U.S.
Census and the 2003 ACCRA estimate reveals more Blacks are migrating towards the city while
Whites are migrating away from the city. The majority of the Black population lives in Memphis, more
specifically, downtown Memphis, where a more diversified population exists (See Table 3.10). A
more detailed account of individual race by percent of total population is presented in Table 3.11.

Table 3.10. Race by percent for Memphis, Shelby County, and Memphis MSA

RACE*
Memphis Shelby County | Memphis MSA
White 34.2% 47.0% 53.1%
Black 61.6% 48.9% 43.2%
Asian 1.5% 1.7% 1.4%
Other 2.7% 2.4% 2.3%

Source: ACCRA Demographics Now
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Table 3.11. Population percentages by race for Shelby County and Tennessee
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lI.A.5. Project Area Labor Characteristics

The 2000 civilian labor force in Shelby County was 500,276, with an average unemployment rate of
4.5% (December 2001). Rates for Shelby County were the same as the statewide average and lower
than the national level of 4.7 percent. Characteristics of the Shelby County labor force are shown in
Table 3.12.

Table 3.12. Labor force characteristics for Shelby County, 2000

Labor Force Characteristics

19511 3502

O Agriculture and Fish
B Non-Agriculture
OUnemployed

480765

In 2003, Shelby County’s labor market area rate of unemployment was 6.2 percent, while
Tennessee’s was 5.8 percent (See Table 3.13). The economy in the labor market area is based on
the incomes that local residents earn working outside the project area. The area shows a very strong
employment status that may have benefited by the increasing migration into the region.
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Table 3.13. Local, state, and National unemployment rates, 1996-2003

UNEMPLOYMENT RATES 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002 | 2003
Memphis MSA 4.4% | 4.6% | 3.8% | 3.7% | 3.8% | 4.2% | 5.2% | 6.2%
Shelby County 4.4% | 4.7% | 3.8% | 3.8% | 3.9% | 4.2% | 5.3% | 6.4%
Tennessee 52% [ 5.4% [4.2% [ 4.0% | 3.9% [4.4% | 5.1% | 5.8%
United States 5.4% | 4.9% | 4.5% | 4.2% | 4.0% | 4.7% | 5.8% | 6.0%

A diversified economy is credited for the stability of local employment and wages.
employment in 2000 was 500,276, including self-employed and agricultural workers, up 5 percent
from the previous year. Tennessee and Shelby County nearly mirror one another's employment
distribution by industry. As illustrated in Table 3.14, roughly 10 percent more individuals are
employed in the manufacturing sector at the State level than Shelby County. However, Shelby
County has double the transportation, communications, and utilities employment base as does the

State of Tennessee.

Total county

Table 3.14. Shelby County and Tennessee percent employment by major industry, 2000

Employment by Major Industry | Tennessee | Shelby County
Agriculture, Forestry & Fishing 0.7% 0.7%
Mining 0.1% 0.0%
Construction 4.6% 4.4%
Manufacturing 19.6% 9.2%
Durable Goods 11.4% 4.1%
Non-durable Goods 7.6% 5.1%
Transportation, Communications & Utilities 6.6% 13.4%
Trade 23.4% 24.9%
Wholesale Trade 5.2% 7.5%
Retail Trade 18.2% 17.4%
Finance, Insurance & Real Estate 4.7% 5.2%
Services 25.4% 28.6%
Government 14.7% 13.4%
Federal 2.1% 3.2%
State 3.1% 1.9%
Local 9.6% 8.4%
Total Employment All Industry 2,563,629 500,276

A depiction of Shelby County’s employment by industry is located in Table 3.15.
retail/wholesale industries make up the majority of private sector employment. Employment through

government positions accounts for 14 percent of all of Shelby County opportunities.
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Table 3.15. Shelby County percent employment by industry, 2000

Shelby County Employment by Industry

(Percent)

5.2

13.4

O Services
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O Government

O Manufacturing

B Construction

O Transportation
B Finance

lI.A.6. Project Area Agriculture

Shelby County ranked 36" out of 95 in the State of Tennessee for total agricultural products sold with
$23,731,000. As of 2002, crop sales accounted for $21,895,000 of sales, while livestock sales
reached only $1,835,000. Cash receipts shrank 21 percent from $29,891,000 in 1997. Soybeans and
cotton are the top crop items raised in Shelby County. Accompanying the decline in total sales, the
number of farms and the County’s total farm acreage decreased, 21 percent and 18 percent
respectively; however, the average farm size increased slightly from 157 acres to 162 acres. In the
study area, corn is grown in addition to soybean and cotton.

HL.A.7. Project Area Social and Economic Setting Summary

Since the Environmental Reevaluation of the FEIS was completed in 2001, several new subdivisions
have been developed along Whitten Road, including The Crossings, Country Park, Whitten Forest,
and Westchester Square. These newly built, single-family dwellings along Whitten Road start from
the $120,000’s. Although rapid residential development has occurred in this area, vacant properties
and parcels are currently available for relocation.

Many employment opportunities exist within and adjacent to the study area. The Shelby County
Corrections Office and Shelby County Roads Department have offices west of Farm Road. In this
immediate vicinity, a future emergency call center has been planned for, while development has
begun on the Shelby County Humane Society Headquarters. Many people work and/or volunteer at
the Shelby Farms Visitors’ Center and its surrounding properties. Located west of the proposed
parkway, on Walnut Grove Road, a school and a number of commercial buildings housing business
offices will become more accessible and travel will become safer upon project completion. Within the
next 15 years, the Shelby County Government has planned for an additional employment corridor
near Nonconnah Creek, south of Germantown along TN 385.

Shelby Farms provides excellent recreational opportunities for nearby residents, the general public,
and passers by. Guests from all walks of life, who make use of the Farms throughout the day, enjoy
the approximately 4,500 acres of preserved forest and grasslands, multi-use trails, waters, and
gardens. It is physically bounded by the Wolf River, Mullins Station Road, Raleigh LaGrange Road,
and Germantown Parkway.
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Figure 3.16. Shelby Farms Visitors’ Center and one of the many
paths available to guests as viewed from Farm Road

l.B. Existing Land Use and Land Cover

The study area contains a varied mix of land uses and land covers, which reflect the needs of the
nearby communities. Individual land types are clustered in the study area (see Figure 2.4). Religious
centers and residential subdivisions tend to border Whitten Road, north of Mullins Station Road. The
majority of governmental and commercial uses can be found to the south of Mullins Station Road and
west of Farm Road, while lands to the east of Farm Road are reserved for recreational uses.

In the study area, many of the former agricultural lands are now fallow grasslands or have been
converted to other uses, such as recreational, commercial, and/or governmental. The biotic
community of western Tennessee has been defined by as a mixed oak-hickory forest characteristic of
the upland southeast general region. This includes the earlier designation of mixed mesic and
western mesic forests that defined for the area. By the mid nineteenth century, the forests were cut
and cleared for cultivation with an emphasis on cotton. Within 100 years, the loess upland soils had
become heavily eroded, and cotton cultivation became less successful. The marginal upland soils
were abandoned for agriculture and left fallow or converted to pasture. The abandoned fields have
started successive growth to a pine forest subclimax, and hardwood species are succeeding the pine
forest.

The Friends of Shelby Farms organization officially began protecting Shelby Farms from large
development in the early 1970s. Since much of Shelby Farms is grassland and forest cover;
recreational trails and activity sites, such as the Lucius E. Burch Natural Area and the Shelby Farms
Park Visitors’ Center, were added over the years, while bison and longhorn cattle can still be seen
grazing in nearby protected pasturelands. The study area has not been void of development.
Currently, on the west side of Farm Road, an emergency call center has been planned for and
development has begun on the Shelby County Humane Society Headquarters.

The Shelby County Government controls planning for all of Shelby County, including the City of
Memphis and the study area. Zoning and planned development recommendations for the study area
are made by the Memphis and Shelby County Land Use Control Board in cooperation with the Shelby
County Board of Commissioners. In 1999, the Shelby County Government developed a 20-year plan
for the County’s rural and planned growth areas, particularly in east central Shelby County. In this
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Plan, the Shelby County Government and the Metropolitan Planning Organization site the relevance
of infrastructure to land use and development. Rapid, high-density development outside the study
area, particularly in Bartlett and Germantown, increases the need for infrastructure planning and
improvements through Shelby Farms and the residential area of Whitten Road. Within the next five
(5) years, many roads, known as “Priority One Roads”, adjacent to the study area will be constructed
and/or improved per the Shelby County Growth Plan to absorb increases in commuting.
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V. ENVIRONMENTAL IMPACTS
IV.A. Air Quality

An air quality analysis was performed to determine if the proposed Shelby Farms Parkway in
Memphis, Tennessee could contribute to decreased air quality within the project corridor by exceeding
National Ambient Air Quality Standards (NAAQS). The level of air quality is determined by the
concentrations of air pollutants in the atmosphere. An air pollutant is a contaminant in the air in a
large enough concentration to have an adverse affect on public health or welfare. The U.S.
Environmental Protection Agency (EPA) has identified seven air pollutants of national concern
including carbon monoxide (CO), nitrogen oxides (NOy), ozone (O3), particulate matter (PM,o and
PM, ), sulfur oxides (SOy), and lead (Pb). FHWA requires the development of an air quality technical
base study and the modeling of CO to determine and compare calculated existing and future
concentrations with the NAAQS.

Section 107 of the 1990 Clean Air Act Amendments requires the EPA to publish a list of all
geographic areas in compliance with the NAAQS, as well as those not in attainment with the NAAQS.
Areas not in compliance with the NAAQS are designated nonattainment areas. Areas with insufficient
data to make a determination are designated as unclassified areas and are treated as being in
attainment areas until proven otherwise. The designation of an area is made on a pollutant-by[]
pollutant basis. Shelby County, Tennessee is a part of the Metropolitan Memphis Interstate Air
Quality Control Region. Currently, Shelby County is a marginal nonattainment area for the eight-hour
ozone standard, being designated June 15, 2004; Memphis is a maintenance area for CO. For all
other criteria pollutants listed above, Shelby County is designated as in attainment.

IV.A.1. Air Quality Results

For the Shelby Farms Parkway, a hot spot microscale analyses was performed for the Existing
Alternative and the No-Build Alternative for the years 2010, 2026, and 2030 and Alternatives L and M
for the same years. Alternative Q combines the trumpet interchange of Alternative L and the
bifurcated mainline of Alternative M. The air quality conditions for both Alternative L and M were
evaluated as separate instances. The combination of these results determines the air impacts for
Alternative Q. Areas for analysis incorporate both the maximum traffic volumes and the presence of
sensitive receptors, to model worst-case conditions in a free flow scenario. Within the project corridor,
Walnut Grove Road in the vicinity of the future intersection with Alternatives L and M, was determined
to meet the criteria for calculating maximum one-hour and eight-hour carbon monoxide
concentrations. One-hour CO concentrations were obtained directly from the CAL3QHC model runs.
Eight-hour CO concentrations were calculated by subtracting the one-hour background concentration
of 4.7 ppm from the total one-hour concentrations calculated by the CAL3QHC model. The remainder
was then multiplied by a persistence factor of 0.7. To this value, an eight-hour background
concentration of 3.1 ppm was added to arrive at the eight-hour concentrations.

For the Existing Alternative, a maximum one-hour CO concentration of 9.9 ppm and a maximum
eight-hour CO concentration of 6.8 ppm were calculated at Receptor 1 of Alternative L. For the No-
Build Alternative, a maximum one-hour CO concentration of 9.2 ppm and a maximum eight-hour CO
concentration of 6.3 ppm were calculated for Receptor 1 of Alternative L when analyzed for the year
2010. For Alternative L, the maximum one-hour and eight-hour CO concentrations of 5.5 ppm and
3.7 ppm, respectively, occur at Receptor 1 for the years 2010, 2026, and 2030. For Alternative M, the
maximum one-hour and eight-hour CO concentrations of 6.0 ppm and 4.0 ppm, respectively, occur at
Receptor 1 occur at Receptor 1 for the year 2030.
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The calculated one-hour and eight-hour CO concentrations are listed in Table 4.1 and 4.2. The
analysis shows that carbon monoxide levels for all alternatives in the hot spot analysis are below the
one-hour standard of 35.0 ppm and the eight-hour standard of 9.0 ppm. Therefore, carbon monoxide
levels within the remainder of the project corridor will also remain below both the one-hour and eight-
hour standards.

Table 4.1. Alternative L, current and projected carbon monoxide concentrations

CARBON MONOXIDE CONCENTRATIONS, ppm

2005 2010/ 2026 / 2030 2010 2026 2030
RECEPTOR Existing (same response) No Build No Build No Build
R1 1hr 8 hr 1hr 8 hr 1hr 8 hr 1hr 8 hr 1hr 8 hr
Located on South ROW of Alt L; 46’
and 76’ south of Ramps B and B3,
respectively 9.6 6.5 55 3.7 9.2 6.3 8.0 54 8.1 5.5

Table 4.2. Alternative M, current and projected carbon monoxide concentrations

CARBON MONOXIDE CONCENTRATIONS, ppm

2005 2010 2026 2030 2010 2026/ 2030

RECEPTOR Existing Build Build Build No Build No Build (same
response)

R2 1hr 8 hr 1hr 8 hr 1hr 8 hr 1hr 8 hr 1hr 8 hr 1hr 8 hr

Located on South ROW of Alt M at
Shelby Farms BMX Track; 34’ of
e oy | 6.0 | 40 | 59 | 39 | 58 | 39 | 60 | 40 | 59 | 39 | 56

Ramp

3.7

Same as or Less than existing levels

According to the calculated existing microscale emissions of carbon monoxide, the maximum carbon
monoxide concentrations in 2005 were 9.9 ppm for one-hour concentrations and 6.8 ppm for eight-
hour concentrations. The maximum CO concentrations for 2026 are 8.0 ppm for one-hour
concentrations and 5.4 ppm for eight-hour concentrations. The maximum CO concentrations for 2030
are 8.1 for one-hour concentrations and 5.5 ppm for eight-hour concentrations. The analysis shows
that carbon monoxide concentrations for all receptors analyzed are below the one-hour standard of
35.0 ppm and the eight-hour standard of 9.0 ppm.

IV.A.2. Air Quality Maintenance

The proposed project is located in an air quality maintenance area effective August 31 1994, with
respect to carbon monoxide and a nonattainment area effective June 15, 2004, with respect to ozone.
A maintenance area is defined as one, which has been redesignated from a nonattainment area to
one, which has attained the national primary ambient air standard for a specific pollutant. A revised
State Implementation Plan (SIP) must provide for maintenance of this standard for at least ten years
after the redesignation. The project is contained in the September 30, 2005 Transportation
Improvement Program (TIP) Fiscal Years 2006 through 2008 for the Memphis Urbanized area; and in
the Memphis Metropolitan Area Long Range Transportation Plan for the Year 2026, approved by
FHWA and FTA on October 24, 2005. The TIP description is as follows, “widen from Walnut Grove
Road to Macon Road to a six-lane parkway from just east of the Wolf River along Walnut Grove to the
proposed Walnut Grove/Kirby-Whitten interchange and then northward across Shelby Farms to
Whitten Road, and widen Whitten to seven lanes.” However, the Shelby Farms Parkway CSS
process began after the last LRTP update and Air Quality Conformity Determination. Since that time,
the CSS process recommended reducing the roadway to four lanes. It is anticipated that the City of
Memphis will request changes to the current project description to reflect the recommendations of the
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Shelby Farms Parkway CSS process. The Memphis MPO is currently working on an update of the
LRTP and a new TIP; both will be SAFETEA-LU compliant and must be in effect by October 1, 2007.
The Record Of Decision cannot be issued until the project, with 4 lanes as proposed, is included in a
conforming TIP. As compared to existing conditions, fewer stop conditions and fewer VMT will exist;
therefore, no impacts to air quality are expected.

Any increase in particulate matter in the air due to construction activities will be temporary and will not
be detrimental to the health and welfare of local residents. Dust pollution during construction may be
an unavoidable, minor nuisance and every feasible effort will be made to minimize this problem via
standard dust suppression methods (Tennessee Road and Bridge Construction Specifications).
Exhaust from construction equipment will have an insignificant effect on the ambient air quality. Any
open air burning will be done in compliance with Tennessee state regulations and local laws and
ordinances. Care will be taken to insure burning is done only along the right-of-way at the greatest
practicable distance from dwellings, highways, and airfields and not when atmospheric conditions are
such as to create a hazard or nuisance to the public.

IV.A.3. Indirect and Cumulative Air Quality Impacts

Existing indirect impacts on residential, commercial, and recreational areas along and within the
project corridor are expected to continue as future traffic volumes increase with or without the
construction of the proposed project. Future indirect impacts are also associated with the construction
of the proposed project. Traffic patterns are expected to improve allowing for better transportation
and delivery of products from residential and commercial areas in the vicinity of Macon Road to the
remainder of the Metropolitan Memphis area.

IV.B. Noise

Federal guidance for handling noise impacts and abatement are contained in 23 Code of Federal
Regulations (CFR) Part 772, “Procedures for Abatement of Highway Traffic Noise and Construction
Noise.” Activity Categories B (Picnic areas, recreation areas, playgrounds, active sports areas, parks,
residences, motels, hotels, schools, churches, libraries, and hospitals) and C (exterior of commercial
structures and developed lands not included in Category B) are applicable to the receptors on this
project. For Category B, the Noise Abatement Criteria (NAC) is 67 dBA L. For Category C, the
Noise Abatement Criteria (NAC) is 72 dBA Leg.

IV.B.1. Alternative Results

Alternative Q combines the trumpet interchange of Alternative L and the bifurcated mainline of
Alternative M. The noise conditions for both Alternative L and M were evaluated as separate
instances. The combination of these results determines the noise impacts for Alternative Q. For
Alternative L, four noise sensitive receptors were selected for modeling. Of the four receptors
selected, one receptor equaled the NAC and two receptors experienced an increase of 5 dBA or less
over existing noise levels. For Alternative M, four noise sensitive receptors were also selected for
modeling. Of the four receptors selected, one receptor exceeded the NAC, one receptor experienced
an increase of 10 dBA over existing levels, and two receptors experienced an increase of 5 dBA or
less over existing noise levels.

IV.B.2. Noise Abatement

Because Site 4 experiences a ftraffic noise impact with the proposed alternatives, the following
possible abatement measures will be addressed: traffic management (prohibiting tractor trailer truck
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use, traffic control devices, and exclusive lane designations); alteration of horizontal and vertical
alignments; installation of noise barriers.

The proposed road will be a four-lane parkway creating a new north-south route, which will assist in
improving mobility and reducing congestion on existing facilities within the project corridor. Tractor
trailers will not be permitted through Shelby Farms; therefore, the mobility of vehicular traffic moving
through the project corridor will increase. A method of enforcement will be implemented: patrol;
signage; etc.

The alteration of horizontal and vertical alignment is another noise abatement feature. This option is
not feasible as alterations north of Mullins Station Road could create impacts to residential areas
while impacting the aesthetics of Shelby Farms Park to the south of Mullins Station Road.

Noise barriers were determined to be the only logical abatement measure to reduce noise levels for
the impacted area. Per Sections 2.1 and 2.2 of the Tennessee Department of Transportation Policy
on Highway Traffic Noise Abatement, noise barriers must be feasible, obtaining a minimum of 7 dBA
with a barrier height generally 20 feet or less and reasonable, i.e. in locations where frequent human
use occurs. Site 4, where traffic noise impacts are predicted for both Alternative L and Alternative M,
is located at a sports field where exposure to traffic noise impacts will be brief. Additionally, the
proposed project calls for the construction of multipurpose walking and bike paths at this location.
Therefore, pursuant to Section 2.2.2 of the TDOT Policy on Highway Traffic Noise Abatement,
installation of noise barriers for either Alternative L or Alternative M are not considered reasonable
and are not recommended for the project. A landscaped berm was considered for Kirby Parkway, but
more for visual purposes than for noise abatement. Currently, the project is listed in the TIP and LTP
as having 6 lanes from Walnut Grove to Mullins Station and seven (7) lanes from Mullins Station to
Macon Road. However, the Memphis MPO is currently working on an update to the TIP and LRTP;
both will be SAFETEA-LU compliant and be put into effect by October 1, 2007. With the reduction of
lanes, the Resource Team eliminated the landscaped berm in order to maintain aesthetic qualities of
Shelby Farms from Kirby Parkway.

Construction procedures shall be governed by the Standard Specifications for Road and Bridge
Construction as issued by TDOT and as amended by the most recent applicable supplements. The
contractor will be bound by Section 107.01 of the Standard Specifications to observe any noise
ordinance in effect within the project limits. Detoured traffic shall be routed during construction so as
to cause least practicable noise impacts upon residential and noise sensitive areas.

IV.B.3. Indirect and Cumulative Noise Impacts

Indirect noise impacts occur as a result of other noise producing activities, which may occur due to the
construction of the proposed project. An example of this type of impacts would be the land use
change from a recreational or residential setting to one of commercial development in the immediate
vicinity of the proposed signalized intersections of the Shelby Farms Parkway with the Sycamore View
Extension and Mullins Station Road. As the effects of noise decrease quickly with distance, it is
expected that the separation between adjacent land uses of different types will prevent indirect noise
impacts. Cumulative impacts would result from additional construction either planned or on-going
located along 1-40 to the north of the project corridor. However, cumulative impacts from this source
are not expected due to the distance between the construction are and the project corridor. Traffic
volumes are predicted to increase within the project corridor whether or not the proposed project is
constructed. These volumes would need to double from predicted levels for the year 2030 in order to
produce an increase of 3 dBA in noise levels, which is regarded as a threshold where most people are
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able to notice a difference in noise levels when heard sequentially for comparison. Therefore,
cumulative impacts with respect to changes in future traffic volumes are not anticipated.

IV.C. Aquatic Ecosystems

IV.C.1. Water Quality

An ecological study was conducted for the reevaluation. Field investigations conducted during
summer 2005 found that the water resources in the vicinity of the proposed Kirby Parkway were the
Wolf River, several intermittent blueline streams, channelized wet weather conveyances, and small
wetland areas. During the water quality assessment, no fisheries were found in the intermittent
blueline streams or the wet weather conveyances in the project area. Prior to construction a NPDES
permit, a USACE Section 404 and a Water Quality Section 401 permits will be required; a
determination of whether intermittent blueline streams and channelized wet weather conveyances are
considered waters of the U.S. will be completed. As a part of the permit application, each crossing of
a water of the U.S. requires that each impact site (wetland or stream crossing) be considered a single
and complete project; this will determine the appropriate type of permit. All water bodies, wetlands,
and floodplains are displayed in Figures 2.7 and 2.8.

The project alternatives would impact the Wolf River and all of the intermittent “blueline” streams. The
stream impacts for each alternative are shown in Table 4.3. Alternatives Q has the shortest length of
stream impact, while Alternative L has the longest. Efforts to minimize stream impact were made
during preliminary design which reduced impact from 530 linear feet and 410 linear feet (Alternatives
L and M, respectively) to 320 linear feet (Alternative Q). Further efforts will be made to reduce stream
impacts from Alternative Q during final design.

Table 4.3. Streams to be relocated

Alternative | Linear Feet of Impact
Q 320
L 530
M 410

Indirect, short-term impacts to aquatic habitats would occur during clearing, site preparation and
construction. Sedimentation within the streams and the Wolf River would likely increase due to soil
disturbances in the project area tributaries. Stream impacts are expected to be minimal due to
relocation or culvert placement in the intermittent streams. Silt control measures during construction
will greatly reduce sedimentation. There will likely be short-term impacts to stream fisheries along the
Wolf River due to reduced water quality from physical disturbances, such as rechanneling, bridge pier
placement, or other in-stream construction operations. Such disturbances often displace larger fish
while increasing mortality and impairing reproduction in smaller fish. Larval and youngest fish would
be the most adversely affected because of their lessened mobility and narrow range of tolerance to
disturbance and pollution. Project construction impacts to fisheries would be less during the months
of September through March, and would greatly increase between April and August due to spawning
activities and larval fish growth. A long-term impact on the fishery streams would be the loss of
habitat from rechanneling, bank clearing, and stream filling, if required for project completion.

In response to the early coordination for the DSEIS, TDEC Division of Solid Waste Management

called attention to the ground water monitoring wells located around the landfill and asked that care
be taken not to disturb them during construction. (See letter dated April 12, 2000 in the Appendix A).
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IV.C.2. Wetlands

Various types of wetlands exist in the study area, particularly in and around the Shelby Farms Grazing
Area. National Wetland Inventory maps were analyzed to determine the type and size of these
wetlands (see Appendix B). Those present are of the Palustrine Open Water Permanently Flooded-
Diked/Impounded (POWHh) variety. Also present are Palustrine Emergent Persistent Temporarily
Flooded (PEM1A) and Paulstrine Scrub-Shrub Broad Leaved Deciduous Temporarily and Seasonally
Flooded (PSS1A and PSS1C) wetlands. Located just south of Mullins Station Road, a wetland area,
approximately 60 feet by 80 feet in size (0.11 acre), is associated with an intermittent blueline stream
that trends from east to west. In the Wolf River floodplain, there exist several Palustrine Broad-Leaf
Deciduous Temporarily Flooded, Seasonally Flooded, and Semipermanently Flooded wetlands
(PFO1A, PFO1C, and PFO1F). There are approximately four (4) combined acres of Palustrine
Emergent Persistent-Semipermanently Flooded (PEMIF) wetlands in the vicinity. Implementation of
Alternative Q would require a Section 404 nationwide permit. The project area’s wetlands can be
viewed in the land use map (Figure 2.7). With respect to Alternative Q, the areas wetlands are shown
on Figure 2.8.

The wetland field survey for this SDEIS did not include the delineation of potentially affected wetlands.
Prior to the application for Section 404 and Section 401 permits, detailed wetland studies will be
undertaken for the alternative to be implemented. As a part of the permit application, each crossing of
a water of the U.S. requires that each impact site (wetland or stream crossing) be considered a single
and complete project; this will determine the appropriate type of permit. Wetland impacts will be
difficult to avoid due to the large presence of wetlands in the project area. However, efforts were
made to avoid wetlands by shifting the roadway, yet simultaneously examining the level of wetland
impact relative to other environmental impacts; where impacts could not be avoided, prudent and
feasible efforts were made to minimize wetland impacts. If avoidance or minimization of impacts to
wetlands is not possible, then impacts to the area’s wetlands will be mitigated. Consultation with the
USACE and TDEC will occur during the permitting process to establish mitigation measures. Impacts
to wetlands will be mitigated through a wetland mitigation bank. If available, on-site wetland banks
should be utilized; however, if not available, a wetland mitigation bank within the Wolf River watershed
is capable of holding such an area.

The potential wetland impacts are summarized in Table 4.4. Alternative Q has the potential to affect
the largest number of acres of wetlands. Possible wetlands may exist throughout the project area,
making total wetland avoidance difficult. The proposed alignment for the section of roadway between
Mullins Station Road and Walnut Grove Road was moved to the north to avoid a known wetland. The
Resource Team weighed all environmental impacts when deciding on the Preferred Alternative. If
wetland impacts were to decrease, other impacts (stream, floodplain, recreational) may increase to
the same level, if not greater. For example, stream impacts for Alternative Q are least among
alternatives; floodplain impacts for Alternative Q are less than those of Alternative L; Kirby Parkway
through the Shelby Farms area was moved as far away from recreational resources to avoid impact.
During Final Design, wetland impacts may be further decreased through more detailed and
comprehensive design.

Table 4.4. Wetland impacts

Alternative | Acres Affected
Q 1.804
L 1.346
M 1.571
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IV.C.3. Floodplains

The project will affect the 100-year floodplain of the Wolf River; floodplain impacts will be minimized
during alternative design and selection. The amount of floodplain involvement for Alternatives Q, L,
and M is shown in Table 4.5. The Wolf River floodplain can be viewed in the land use map (Figure
2.7)

Table 4.5. Floodplain impacts

Alternative | Linear Feed of Floodplains Crossed | Acres of Floodplains Crossed
Q 2,200 13.60
L 2,450 14.43
M 2,200 12.14

No encroachments of the floodplain are anticipated that would result in a potential for interruption of a
transportation facility which is needed for emergency vehicles or provides the community’s only
evacuation route; a significant risk, including property loss or hazard to life; or a significant adverse
impact on the natural and beneficial floodplain values. Floodplain encroachment was avoided largely
by designing the roadway as far away from the floodplain as possible while steering clear of the
Shelby Farms recreational facilities located to the east; floodplain risk was minimized by designing the
roadway at a higher elevation than ground-level (while maintaining at-grade). However, the new
roadway location will increase the storm event run-off (creating impervious surfaces and loss of
forested areas). Increased flow during storm events must be partially stored on the floodplains to
prevent excessive damage to downstream, areas that may result in erosion, substrate scouring and
aquatic habitat alterations. Since the preferred Alternative is designed for at-grade construction
through Shelby Farms, direct floodplain impacts (short- and long-term) may be greatly reduced by
implementing drainage structures, where possible. The project will be completed in accordance with
Executive Order 11988. Minimizing impacts to the Wolf River floodplain would be of particular
importance to protect the natural area and the aquatic fauna. The Shelby County Forest Management
Plan does not include the proposed construction of Kirby Parkway. Minimal clearing of trees and
vegetation cover within the floodplains and zero-bank clearing at streams would reduce floodplain and
water quality impacts.

Every action to reduce the risk of flood loss, to minimize the impact of floods on human safety, health
and welfare, and to restore and preserve the natural and beneficial values served by floodplains will
be executed. However, regardless of the chosen alternative, floodplain impacts will occur.

V.D. Wildlife

The project is not expected to result in any substantial impacts to wildlife. Alternatives Q, L, and M
will use the existing Walnut Grove Crossing of Wolf River. Most new development will take place
north of the River where the habitat is predominantly pasture and row crops. These areas generally
do not provide substantial cover or shelter for wildlife. As such, any impacts are likely to be minimal
and temporary as there is abundant similar type habitat outside the project boundary.

IV.D.1. Endangered Species

For this DSEIS, the US Fish and Wildlife Service (USFWS) was contacted regarding federally listed
plant and animal species. The USFWS responded that no records regarding proposed, threatened
and/or endangered species of plants and animals exist within the proposed project corridor. (See
Appendix A for USFWS letter). Tennessee Department of Environment and Conservation (TDEC)
Division of Natural Heritage records indicated that seven (7) state-listed rare species may be near the

44



Draft Supplemental Environmental Impact Statement
Kirby Parkway: Macon Road to Walnut Grove Road
Memphis, Shelby County, Tennessee

project site. The copper iris (Iris fulva), bulbous adder’s-tongue (Ophioglossum crotalophoroides),
blue scorpion-weed (Phacelia ranunculacea), lark sparrow (Chondestes grammacus), barking
Treefrog (Hyla gratiosa), northern madtom (Noturus stigmosus), and common barn owl (Tyto alba)
were all listed by TDEC with the potential to occur in the area. Preliminary habitat assessments on
site visits determined that no state-listed threatened, endangered, or sensitive species will likely be
impacted by any of the alternatives under review in this DSEIS.

IV.D.2. Invasive Species

Executive Order 13112 (E.O.), issued in 1999, calls for the prevention and control of invasive species
(non-native exotics). The E.O. directs federal agencies to expand and coordinate their efforts to
combat the introduction and spread of plants and animals not native the United States. The purpose
of the E.O. is to avert the spread of non-native species and prevent them from encroaching upon and
altering plant and animal habitat; prevent further loss of our native species; avoid the loss of
agricultural and recreational lands; and avoid other detrimental effects caused by these species.

Highways provide opportunities for the unimpeded movement of invasive species. Non-native plant
species are of a great concern along roadways. These invasive species can be spread along
roadways by automobile and animal traffic; mowing and spraying operations; the importing of dirt,
gravel or sod; being planted for erosion control, landscape and wildflower projects; or by the
inadvertent spread of their seeds. While some of these factors are beyond anthropogenic control,
some measures can be taken to prevent the spread of these invasive species.

Table 4.6 lists Rank 1 species per Tennessee Exotic Pest Plant Council guidelines (Severe Threat:
exotic plant species which possess characteristics of invasive species and spread easily into native
plant communities and displace native vegetation; includes species which are or could become
widespread in Tennessee). Also found in the project area are Crown Vetch (Coronilla varia) and
Mimosa (Albizia julibrissin), listed by Tennessee Exotic Pest Plant Council as a Rank 2 (Significant
Threat: exotic plant species which possess some invasive characteristics, but have less impact on
native plant communities; may have the capacity to invade natural communities along disturbance
corridors, or to spread from stands in disturbed sites into undisturbed areas, but have fewer
characteristics of invasive species than Rank 1).

The Tennessee Exotic Pest Plant Council lists White Poplar (Populus alba) and Wild Carrot (Daucus
carota), as Rank 3 invasive species (Lesser Threat: exotic plant species which seem to principally
spread and remain in disturbed area, but not readily invade natural areas). The effect that these and
other non-native species may have on the proposed project area could be detrimental to native plant
populations if allowed to spread. Exotic pest plants can alter ecosystems by displacing native plant
species, which may in turn impact native fauna survival.

Table 4.6. Rank One Invasive Species

Ailanthus altissima Tree of heaven
Albizia julibrissin Mimosa

Alliaria petiolata Garlic mustard
Celastrus orbiculata Asian bittersweet

Dioscorea oppositifolia | Air potato
Elaeagnus umbellata Autumn olive

Elaeagnus pungens Thorny olive
Euonymus fortunei Winter creeper
Hedera helix English ivy
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Lespedeza cuneata Sericea lespedeza

Ligustrum sinense Chinese privet

Ligustrum vulgare January jasmine

Lonicera fragrantissima | Japanese honeysuckle

Lonicera japonica Amur bush honeysuckle

Lonicera maackKii Morrow’s bush honeysuckle
Lonicera morrowii Tartarian honeysuckle; twin sisters
Lonicera tatarica Bush honeysuckle

Lonicera x bella Purple loosestrife

Lythrum salicaria Nepalgrass; Japanese grass

Microstegium vimineum | Eurasion water milfoil
Myriophyllum spicatum | Princess tree
Paulownia tomentosa Common reed

Phragmites australis Japanese knotweed; Japanese bamboo
Ailanthus altissima Kudzu

Albizia julibrissin Multiflora rose

Alliaria petiolata Tropical soda apple

Celastrus orbiculata Johnson grass

Dioscorea oppositifolia | Japanese spiraea

Alternatives Q, L, and M would be expected to have a minor amount of impact since prior
disturbances have already allowed numerous exotics to be established. The following
recommendations may help prevent the introduction and spread of invasive species:

IV.D.3.

Grasses, shrubs, and trees planted for beautification purposes or to prevent erosion should be
native species, and, if possible, naturally occurring at the project locale. Salvaging native
plants and/or harvesting native plant seeds in the way of construction will aid in the rel!
establishment of the natural ecosystem. These native species are adapted to the regional
conditions, promote biodiversity, provide food and shelter to native wildlife and, once fully
established, will help prevent the introduction and spread of exotics. Other non-invasive
species may be used in planting in the absence of native species.

Fresh disturbances to soil are areas in which exotics tend to invade and establish rapidly.
Whenever possible, all disturbed soil should be seeded with non-invasive or temporary annual
species (wheat, oats, rye, etc.) to reduce the ability of exotics to become established and
reduce erosion potential during rain events.

Careful consideration should be given to the types and quality of plants at borrow sites where
soil will be removed for use in the project area. Borrow material often contains viable plant
parts and seeds of exotics that could thrive at new locations once introduced.

Construction Impacts to Wildlife

The construction impacts and mitigation measures discussed in the FEIS remain valid for the
alternatives discussed in this environmental document.

In response to the early coordination conducted for this environmental document, TDEC requested
that the project design be developed in consultation with their department. This request was made to
ensure that impacts to the natural area are minimal.
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With heightened potential for nesting site destruction of two state sensitive bird species, it was
suggested that the ROW in the Shelby Farms area be cleared and grubbed between mid-September
and March prior to construction.

IV.E. Cultural Resources
IV.E.1. Historic Resources

During the EIS process, a study was undertaken to identify properties listed in or eligible for listing in
the National Register of Historic Places (NRHP) and to identify impacts to such resources pursuant to
Section 106 of the National Historic Preservation Act (NHPA). The FEIS concluded that no properties
in the project area were listed in the NRHP, nor had any been determined to be eligible for listing.
Following the approval of the FEIS and the issuance of the Record of Decision, TDOT and FHWA
evaluated the historical significance of the Shelby County Penal Farm as part of another road
improvement project. In a letter dated May 27, 1998 (see Appendix A for letter and additional
historical documentation), Herbert L. Harper, Deputy Tennessee State Historic Preservation Officer,
determined that the Shelby County Penal Farm that was not eligible for listing in the NRHP because it
no longer retained sufficient integrity based on the interrelationship of between the prison buildings,
farm buildings, and the land. None of the buildings are good examples of a particular style of
architecture; however, the Shelby County Hospital Complex retains integrity of design, workmanship,
and materials. With additional information, it may be eligible under National Register criterion A. Until
then, it is a good example of classical architecture and meets National Register criterion C.

The alternatives chosen for this project will have no indirect or cumulative negative impacts on this
historical property. The project would not encroach upon land within the property’s NRHP-eligible
boundaries. The road improvement will visually be introduced into the setting outside the boundaries
of the historical area. Modern buildings have been built within the Shelby Farms project area. The
project will allow more traffic and tourism to the area which would provide for positive impacts on
historical tourism.

IV.E.2. Archaeological Resources

In March 2001 and again in October 2006, a Phase | Survey of the archaeological area of potential
effect (APE) was conducted. These surveys were conducted in compliance with Section 106 of the
National Historic Preservation Act of 1966 (Public Law 89-655), as amended, implementing
regulations 36 CFR 800, and the National Environmental Policy Act of 1969 (Public Law 93-291). The
purpose of the surveys was to identify archaeological sites in the APE that are listed in, determined
eligible, or are considered potentially eligible for the National Register of Historic Places pursuant to
criteria set forth in 36 CFR 60.4.

The FEIS, signed August 1991, concluded that there are no archaeological historic properties in the
APE. At the time of the Reevaluation in 2001, no coordination was made with the State Historic
Preservation Officer regarding the contents of the 2001 PCI report. As a result, no SHPO letter was
obtained and the statements presented in the report were not verified. However, the 2001 PCI report
concluded that sites 40SY640 and 40SY641 are in the APE, but neither is eligible for National
Register of Historic Places (NRHP). Sites 40SY548, 40SY642, and 40SY643 were not assessed
because they are either outside the APE or are inside an alternative that is no longer under
consideration.

Inadequacies in the 2001 report prompted additional research to further investigate Alternative Q in
2006. The additional research found that no sites are located in the APE of Alternative Q, the
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preferred alternative. Based on these results, in a letter dated November 20, 2006 (see Appendix A),
the State Historic Preservation Officer found that the project area contains no archaeological
resources eligible for listing in the National Register of Historic Places.

Table 4.7. Cultural resource locations identified

Site # Components NRHP Recommendation
40SY640 | Late Woodland, Recent historic Not eligible
40SY641 | Early/Middle Woodland Not eligible
40SY642 | Early/Middle Woodland Not assessed
40SY643 | Historic Not assessed
40SY548 | Historic Potentially eligible

In accordance with 36 CFR 800, the federally recognized tribes that may attach cultural and religious
significance to properties in Shelby County were invited to be consulting parties on the project. On
December 6, 2006, notices were sent to the Alabama-Quassarte Tribal Town, The Chickasaw Nation,
the Choctaw Nation of Oklahoma, the Eastern Shawnee Tribe of Oklahoma, Kialegee Tribal Town,
the Muscogee (Creek) Nation, the Quapaw Tribe of Oklahoma, the Shawnee Tribe, Thlopthlocco
Tribal Town and the United Keetoowah Band of Cherokee Indians. Tribes are allotted thirty days to
respond. No responses were received.

IV.F. Land Use

As discussed in Section IlI.B, minimal changes in land use and land cover are expected to
accompany the project’s construction. Currently, fallow agriculture and grassland, county government
offices, recreational lands, religious centers, and residential subdivisions occupy the project area
landscape. An increase in improved traffic flow and accessibility is expected.

By way of the CSS process, mitigation measures were taken to preserve valuable lands and to avoid
unnecessary impact. The preferred Alternative Q is located through Shelby Farms property; however,
this conversion of land use and land cover is expected to provide improved access to Shelby Farms
for recreational uses. Additional recreational opportunities, such as new pedestrian and bicycle trails,
are expected to ensue. Kirby Parkway will satisfy a portion of the criteria needed to increase
accessibility to the area.

The Shelby Farms area falls under a zoned jurisdiction; planning is carried out by the Shelby County
Government and the Shelby County Land Use Control Board. The Friends of Shelby Farms protect
land use within their property limits and actively contribute to planning initiatives that may affect the
Farms.

IV.G. Community

Several local neighborhoods will be directly impacted during construction. Commuting delays should
be anticipated. Also, short-term effects may indirectly affect a certain commuting population outside
the project area. Detour routes could alter the adjacent community’s daily traffic patterns.

Study area communities could experience indirect and cumulative impacts from increases in daily
traffic. The project will not impair access to community services, particularly schools and health care
facilities. Also, the mobility of fire/safety vehicles will be maintained. Since no mass transit is feasible
or reasonable in the area considering demand, increases in traffic through the corridor may warrant
mass transit service.
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Currently, no major established businesses exist in the project corridor. Although traffic conditions are
expected to improve, the ftraffic load increase may lead to greater service needs in the area.
Therefore, businesses to the west of the project area along Walnut Grove Road and north of the
project along Macon Road may be required to fulfill these demands. Community members have been
encouraged to voice their opinions and concerns about the project and should be considered before,
during, and after the projects completion.

IV.H. Relocations and Displacements

Relocation figures were obtained from 2006 project design team information. Five (5) resident
relocations along Whitten Road and partial frontal property removals are anticipated with the
construction of Kirby Parkway. The residents are located along the southwest corner of Whitten Road
within one-quarter of a mile of the intersection of Mullins Station Road and Whitten Road. Based on
information obtained from the Environmental Reevaluation and field surveys, the average family size
and owner occupancy information is accurate. It appears family size is approximately two (2) to four
(4) persons; the area residents are middle income and own their properties.

Figure 4.1. Sample residences along west side of Whitten Road

There appears to be sufficient, safe, decent, and sanitary replacement housing within the financial
means of the residents to be displaced; this was confirmed through multiple windshield surveys, home
buying guide consultation, and census data research. During an April 2006 field survey, several
homes built in the 1960’s to the present along the Whitten Road
corridor were noted that appear to be in the same price range as
the displaced residences. Additional subdivisions were under
construction. Housing costs in the project area typically start in
the $120,000’s.

Acquisition and relocation for this project would be conducted in
accordance with the Uniform Relocation Assistance & Real
Property Acquisition Act of 1970 as amended. Relocation
resources are available to all residents without discrimination.
The process would be conducted in accordance with TDOT’s
relocation process as described in the FEIS.

Figure 4.2. Sample housing stock
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V.1 Farmland

Formal consultation with the U.S. Department of Agriculture, Jackson Division Office of the Natural
Resources Conservation Service (USDA, NRCS) for compliance with the Farmland Protection Policy
Act of 1981 (FPPA) was completed (see Appendix A). This consultation utilizes the Farmland
Conversion Impact Rating process (Form AD-1006) to establish a numerical impact rating for
farmland effects. Under this process, total point ratings above 160 indicate that farmland impacts may
accrue and could warrant avoidance and mitigation considerations.

Of the 74 acres to be converted to highway right-of-way for Alternative Q, approximately 23 acres are
prime farmland. This equated to a rating of 130 out of a possible 260 points. Sites with the highest
combined scores above 160 points are regarded as most suitable for protection under these criteria
and sites with the lowest scores, as least suitable for protection. Currently, there are no sites with a
combined score above 160 points.

vV.J. Environmental Justice

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low Income Populations (dated February 11, 1994) requires Federal agencies to address
environmental justice concerns. This involves the identification of disproportionately high and adverse
human health and environmental effects, including the interrelated social and economic effects of their
programs, policies, and activities on minority populations and low-income populations.

A review of census information, accompanied by numerous site visits revealed no concentrations of
low income and/or minority population in the project area. Since the Reevaluation completion in 2001,
little change concerning the socioeconomic makeup of the project has occurred. The neighborhoods
surrounding the Shelby Farms property are moderate- to upper-middle income, with primarily non-
minority residents. Conversations with local planners and Shelby County and Memphis officials
confirm the social configuration of the neighborhoods in the area. There are no community, medical,
or education facilities that are exclusive providers of necessary services to low-income or minority
populations.

The recreational facilities in Shelby Farms are available to and used by all populations of residents
through Shelby County and beyond. The implementation of the proposed project would not have a
disproportionately high and/or adverse impact on any particular population.

Following the approval of this environmental document, all populations will be afforded the opportunity
to comment on its contents. Previously, no affected minority and/or low-income population or
communities have been identified in the vicinity of the study area based on the fact that no individual
appeals were made to representatives of minority and/or low-income populations in Shelby County.
IV.K. Recreational Resources

In order to determine the location of Section 4(f) resources in relation to the proposed project,
separate Section 4(f) documentation was completed and is located in Appendix C. It was determined
that no Section 4(f) resources are located in the project corridor.

IV.L. Pedestrian and Bicycle Facilities

The Shelby Farms Parkway Advisory Team maintains the importance of pedestrian and bicycle
accessibility to the area. Regardless of the chosen alternative design, it was concluded at the August
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18, 2005 Advisory Team meeting that the project should include bicycle facilities for commuters as
well as recreational cyclists throughout the project area. The addition of multi-use paths and
sidewalks/side paths are expected to maintain and/or increase continuity and connectivity of the
current bicycle and pedestrian facilities. No design plans regarding exact location, type, and/or length
of the additional trails have been established. Bicycle facilities will be developed in conjunction with
the ideals expressed in the Shelby County Comprehensive Plan. However, as dictated by the
Advisory Team and the CSS process, these facilities are crucial to provide accessible to non-vehicular
traffic. Indirectly, the construction of Kirby Parkway will necessitate more opportunities for recreation
in the Shelby Farms area due to increased use.

The Advisory Team is aware of issues surrounding the interconnectedness of current and proposed
trails and has deferred exploring pedestrian and bicycle facility locations until later in the design
process; however, no negative indirect or cumulative impacts are expected to develop at the interface
of such systems. The system will be better served once adjoining segments outside the project area
are designed and completed. As of October 23, 2006, plans were made to improve accessibility to
the Kirby Parkway project area. The Walnut Grove Road improvement project, located adjacent to
the west of the proposed Kirby Parkway’s southern terminus, team developed a preferred alternative
for bicycle and pedestrian facilities with guidance from the Memphis Area Metropolitan Planning
Organization’s (MPO) Bicycle and Pedestrian Advisory committee (BPAC). In the plans,
“[a]s a part of a separate project, the City of Memphis intends to construct a multi-use path that
will connect to the eastern end of the path along the westbound-to-northbound ramp at the
interchange of Walnut Grove Road and Humphreys Boulevard and to a location in Shelby
Farms. However, funding for this project has not yet been obtained, and the design of the
path has not yet begun” (see Appendix A).

This plan is one of the latest implementations of the MPQO’s 2005 Bicycle and Pedestrian Plan (no
updates to the plan since that time). An effort to increase bicycle/pedestrian accessibility to the north
of the Kirby Parkway project area began in 2004 will progress as funds become available. The
Greater Memphis Greenline (GMG) is a proposed 13-mile multi-use urban park/trail on a former CSX
railroad right-of-way from the intersection of Poplar/Walnut Grove/Union in Midtown Memphis to near
Houston Levee in the suburbs of Shelby County.

V.M. Hazardous Waste Materials

In the FEIS, only one hazardous waste site was identified, the closed Shelby County Penal Farm
Landfill (SNL 79-0028). A separate UST letter report was completed to address the Hazardous Waste
Materials potentially present in the path of the proposed project; this report is located on the
accompanying compact disc. The proposed project corridor will avoid this site and the associated
ground water monitoring wells located around the facility. No indirect or cumulative impacts are
expected to result.

IV.N. Visual

Currently, the existing roadway is not visually pleasing, yet the FEIS described two areas where visual
impacts of the project would be more pronounced. The areas along Whitten Road from Mullins
Station to 1-40, and through Shelby Farms will have some changes to the visual quality. The impacts
reiterate those mentioned in the FEIS. The changes to the impacts are that the main road way and
the interchange have been redesigned to be more aesthetically pleasing. The roadway will flow with
the topography of the land. The medians will be divided and landscaped. Minimal impacts to the
visual quality of the State Natural Area and Shelby Farms are expected. Even though the road will be
widened between Mullins Station and Macon Road and some yards with large trees will be affected,
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the majority of the vegetation along the roadway will remain. Locations facing construction will be re-
vegetated.

Not only is Kirby Parkway designed to move traffic more efficiently, it is also designed to benefit the
recreational users of the area. No longer will those using the trails and recreational facilities of Shelby
Farms be exposed to congestion and busy intersections (no tractor trailer traffic will permitted on the
parkway), but instead may view the area’s current facilities differently, inducing positive growth on the
surrounding area and Shelby Farms.

IV.O. Construction

Impacts from construction are primarily short-term in duration (i.e., they exist only during construction
periods). Some construction inconveniences, such as noise, dust, and/or traffic conflicts are
unavoidable at times. Compliance with TDOT’s Standard Specifications for Construction and the use
of Best Management Practices seeks to minimize these impacts.

In order to minimize possible detrimental effects due to siltation, soil erosion, or possible pollution of
area watercourses, construction contractors will be required to comply with the special provisions of
the Standard Specifications for Road and Bridge Construction as issued by TDOT and as amended
by the most recent applicable supplements. These provisions implement the requirements of the
FHWA'’s Federal-Aid Policy Guide, Subchapter G, part 650b. According to these provisions,
contractors will be required to conduct and schedule operations as stated.

Construction procedures will also be governed by Section 107.01 of the Standard Specifications to
observe any noise ordinance in effect within the project limits. Detoured traffic will be routed during
construction so as to cause the least practicable noise impact upon residential and noise sensitive
areas.

In addition, disruption to utility services will be minimized since it is the standard policy of TDOT to
coordinate all utility relocations with the affected utility companies. Furthermore, TDOT will
coordinate with local governments during the construction phase to minimize disruption of
communities resulting from any required detouring of traffic.

Any action taken on open burning will be in accordance with Chapter 1V, “Open Burning”, of the
Tennessee Air Pollution Control Regulations; specifications regarding air pollution control (Section
107.21) will be followed. Also the regulations on fugitive dust will be in accordance with Chapter VIIl,
“Fugitive Dust”. The general contractor and all asphalt plants, quarry operations, etc. associated with
the project will be required to have a valid operation permit from the Tennessee Air Pollution Control
Division or to obtain an exception from the regulations through board action.

Solid waste generated by construction activities will be disposed of in accordance with all state rules
and regulation concerning solid waste management. Where possible, land debris will be disposed of
in a registered sanitary landfill site. If the use of a landfill is not possible, the contractor will dispose of
solid waste in a manner that will not create a hazard to public health or become a public nuisance.

IV.P. Indirect and Cumulative Impacts
Indirect impacts are impacts that result from the proposed action occurring later in time or farther

removed in distance, although still reasonably foreseeable. These impacts are generally regarded as
induced change.
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The City of Memphis is developing, particularly in the communities of Bartlett and Germantown. With
time, the Shelby Farms area and the environmental resources unique to its landscape may absorb
some of the impacts imposed by these growing trends. Increased development surrounding Shelby
Farms may result in the conversion of land uses. However, with the development of Kirby Parkway, it
is anticipated that water quality will improve, wildlife and wetlands will be protected to a greater
extent, and the visual environment will serve as an example for future development. The design will
greatly improve the current roadway system’s poor drainage; thus, over time, improvements in the
area’s wetlands and water quality may follow. Less stops for vehicles and tractor trailer traffic
restrictions mean improvements in the area’s air quality. Future adjacent development may call
attention to the roadway’s visual assets and plan accordingly.

Cumulative impacts are incremental impacts of a proposed action when added to the other past,
present, and reasonably foreseeable actions on the environment, regardless of the agency or person
who undertakes such actions within the project area. These impacts can result from individually
minor but collectively significant actions taking place over a period of time.

Shelby Farms has accommodated past growth with its current facilities. However, as annual visitation
to the area increases, Shelby Farms will exceed its capacity. Kirby Parkway will provide for better
access through the area, exposing the area’s recreational and natural amenities. As more people
discover these unique qualities, cumulative impacts will compound the Shelby Farms area.
Therefore, as a foreseeable occurrence, Shelby Farms is currently developing a plan to accommodate
more visitors.

Several subdivisions of tight knit houses have developed along Whitten Road within the last ten years.
While these subdivisions may appear minor in their overall impact on Memphis’ growth, cumulative
impacts result from their combination. As more houses are added in the coming years, Kirby Parkway
is expected to absorb the addition of traffic coming from these subdivisions.

A project is currently underway to rebuild/widen the bridge over Wolf River. This project will be
completed well before construction begins on Kirby Parkway. Therefore, the proposed action in
conjunction with this project will not result in construction related cumulative impacts such as
construction zone traffic congestion, construction noise, emergency vehicle access, and impacts to air
quality. Also, because it will be several years before the proposed action is completed, cumulative
impacts, due to the proposed action in conjunction with the Wolf River Bridge project, to the local real
estate market will be minimal.
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V. COMMENTS, CORRESPONDENCE, AND PUBLIC INVOLVEMENT
V.A. Correspondence

Correspondence with governmental agencies occurred throughout the project development process.
Such entities as; the Tennessee Department of Transportation (TDOT); the Federal Highway
Administration (FHWA); the Tennessee Department of Environment and Conservation (TDEC); the
Natural Resource Conservation Service (NRCS); the United State Army Corp of Engineers (USACE)
were contacted for pertinent environmental information concerning the project area. A list of the
appropriate agency contacts and several correspondence letters are located in Appendix A

V.B. Public Involvement via Context Sensitive Solutions

The Shelby Farms Parkway Advisory Team acts as a collective body representing opinions of both
experts and public stakeholders. The Team’s integration throughout the project’s development falls
under a concept known as Context Sensitive Solutions (CSS). CSS places emphasis on effected
parties and acknowledges their contributions to the process.

The Shelby Farms Parkway Advisory Team consists of 17 members whose purpose it is to provide
guidance for improvements made to the area’s land resources. Table 5.1 lists SFPAT members and
their respective affiliations. Resource Team Meetings commenced in early 2005 at regular intervals to
the present. Project Team Members from the Shelby County Government, the City of Memphis,
Powers Hill Design, and Palmer Engineering assisted in the coordination of these meetings. Figures
5.1 and 5.2 were photographed during Resource Team meetings and project site reconnaissance.

CONTEXT SENSITIVE SOLUTIONS at work

Figure 5.1. Brainstorming Session Figure 5.2. Site Reconnaissance

Citizens of Shelby County have been encouraged to attend the public workshops, take project
surveys, ask questions, and be completely engaged in the process. By incorporating CSS, this
project has monumental significance to the area which can be attributed to the community’s
involvement and commitment.
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Table 5.1. Shelby Farms Parkway Advisory Team Members and Affiliations

SHELBY FARMS PARKWAY ADVISORY TEAM

Participants

Stakeholder Group

Laura Adams

Friends of Shelby Farms Park

R. Larry Brown Sr.

County Commission, Shelby Farms Advisory Committee

Brad Corey Mid-South Trails Association

John Dudas Memphis Regional Chamber, Major Roads Committee
Gregg Elliott North Community Representative

Randy Graves Ducks Unlimited

Richard Hollis Agricenter

Larry Jensen Memphis Tomorrow

Dan Johnson Commuter

Keith Kirkland

Wolf River Conservancy

Marty Lipinski University of Memphis, Traffic Engineering
Steve Reynolds Baptist Healthcare

Charlie Rond Sierra Club

Ritchie Smith Park Planner/Landscape Architect

Mark Stansbury Shelby Farms Board

David Stevens Major Employer (Accredo Health)

Barry White Briar Neighborhood Association

A partnering meeting was held on February 10, 2005. The meeting included a project history, and
discussions of the context sensitive solutions process and project design parameters. The meeting
concluded with a “brainstorming session” to define critical project issues. An initial public workshop
was conducted on March 24, 2005 to inform interested parties of the proposed project’s purpose,
need, and goals. The first initial Team Meeting was held on April 28, 2005. This meeting served to
advance past brainstorming sessions whereby design, alternatives, limitations, and other
considerations were discussed among the Advisory Team and Project Team Members. Several
meetings ensued; August 18, 2005; October 6, 2005; October 31, 2005; January 11, 2006; and
February 16, 2006. Through the project development process, design criteria were conceptualized to
form specific alternatives presented at these meetings. Summaries of the meetings are as follows:

Partnering Meeting #1 was held on February 10, 2005, and served to introduce the Shelby Farms
Parkway Advisory Team (the Team) to each other, to the consultant team, and to the local and state
agencies representatives.

The Team was provided information about the Context Sensitive Solutions (CSS) process and given
an opportunity to ask questions regarding the scope of the process. The consultant team answered
those questions, and then facilitated the process for the Team to develop the following:

1. Project Design Parameters
2. Critical Project Issues

3. Team Goals

4. Project Goals

The Team was split into small groups and participated in break-out sessions to develop the above
listed items.
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Public Meeting #1 was held on March 24, 2005. Information regarding the history of the project, the
CSS process, the Team and the 4 items developed by the Team were presented to the attendees.
The consultant team and local government agencies representatives were on hand to answer
questions.

Team Meeting #1 was held on April 28, 2005. This meeting included a discussion of the results of
the March 24, 2005 Public Workshop. Following discussions of the first Public Workshop, the Team
discussed traffic forecasting and similar projects. The Team next engaged in a “brainstorming”
session concerning the applicable design criteria and the range of alternatives that were considered
appropriate for this project. The discussions included design speed, typical section, intersecting
roads, alternative alignments within the corridor, and other considerations or constraints. The meeting
concluded with the team breaking into smaller groups and sketching alignments on aerial photographs
illustrating their ideas for location of the Shelby Farms Parkway.

Information from the February 10, 2005 and the April 28, 2005 meetings of the Shelby Farms Parkway
Advisory Team and the March 24, 2005 Public Workshop were used to develop five alternative design
concepts. Alternative design concepts G, H, I, J, and K were developed. These included both four
and six lane alternatives, various concepts for median design, four different design speeds, and both
grade separated and at-grade intersections.

Team Meeting #2 was held on August 18, 2005. The Memphis Area Travel Forecasting Model was
presented to the Team and a summary of activities underway for traffic modeling for this project was
presented.

The consultants then presented the five (5) alternatives, G-K, that were developed based on input and
comments from the Team breakout session at the last meeting. The Team then addressed the
specific design guidelines developed at the last meeting and arrived at the following conclusions:

1. Design Speed: 40 to 45 mph

2. Typical Section: 40 foot variable median with curb and gutter with varying elevation.

3. Number of lanes: 4-lane and 6-lane alternates should be developed

Then, each of the interchanges and intersections were discussed in detail.

Team Meeting #3 was held on October 6, 2005. This meeting began with a walk-thru of the
alignments that were discussed in the previous meeting. Alignments M and N were staked through
the farms. The participants walked the alignment from the intersection of Whitten Road and Mullins
Station Road to the location at which the alignments crossed Farm Road to get a feel for the lay of the
land and the topography that the alignment followed. They drove to the various other locations that
were staked, ending with the final location where Walnut Grove would be relocated and discussed the
alignments.

A summary of the alternatives A through K were presented by the design team, followed by an
explanation of how the team arrived at two (2) alternatives, L through M. The presentation also
included review of the typical sections for each alternative, and summary of travel times for each
alternative. This was followed with presentation of simulations for the two (2) alternatives. The
consensus of the Advisory Team was around the independent roadway approach.

It was decided by the team that a six-lane roadway would not be presented at the Public Meeting as
long as the proposed intersections could function with a four-lane roadway with potential for the road
to be widened to a six-lane, if deemed necessary. The extra lanes were deemed unnecessary.
Currently, the road is only planned for four (4) lanes. The potential for the road to be widened to a six[
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lane was a proposal and does not apply to the current design or immediate plans. Currently, the road
is planned for four (4) lanes. The MPO is in the process of developing a new TIP and updating the
Long Range Transportation Plan; both will be SAFETEA-LU compliant and must be in effect by
October 1, 2007.

There were some concerns raised regarding the bridge at Farm Road. Some team members wanted
to communicate that there was a need for more bike and pedestrian access, more than what will exist
at the intersections alone.

Suggestions were made to shift Alternative M to the west more, south of the Sycamore View and
Shelby Farms Parkway intersection, for the independent segment of road and to save and maintain
trees between the independent roadways. An independent design allows for a bifurcated roadway
whereby the north and south lanes are not parallel.

Public Meeting #2 was held on November 15, 2005. Two (2) alternatives, L and M were presented
at this Public Meeting. Comments were received at the meeting and during a 10 day comment period.

Team Meeting #4 was held on January 11, 2006 at which time the results of the Questionnaire. The
most commonly held issues were the results of the following:

o Lvs. M
o Constant width vs. independent roadway
e Trumpet vs. flyover

Refinements to Alternatives and simulations which focused on the following were also presented:

¢ Opportunities to move interchange further west
e Looked at weaving section
¢ How do the following items change as a function of weaving distance:
1) Delay
2) Avg. Queuing
3) Max Queuing
¢ Queue changes drastically from 1,100 feet to 1,000 feet
¢ Once you get to 950 feet on north side, you can’t move the south ramp anymore anyway.

Travel Times for the Alternatives were also presented. The issues he discussed included the
following:

e Four-lane with two-lane exit works similarly to a six-lane with two-lane exit ramps. The reason
may be that when you have more lanes, the volume increases.

o Level of Service does not change much. So, we are using other sensitivities such as delays,
etc. to evaluate.

o Refined alignment for flyover with shifting “bulge” of flyover 180 feet west and maintaining a
1,150 feet weaving section.

The Team was polled for their preference of interchange between L & M, and a draft recommendation
using items team established as priorities at the onset of the process will be developed for signatures
by the Team members.

Team Meeting #5 was held on February 16, 2006 at which time the Flyover and Trumpet alternatives
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were presented to the Team. The Team recommended the “trumpet” configuration for the
interchange at Walnut Grove that provides for free-flowing traffic for all movements through the
interchange with the following design elements:

40 mph design speed

4 lanes (12 feet each)

Curvilinear alignment

At-grade intersections at Sycamore View Road and at Mullins Station Road
Grade separation at Walnut Grove Road

Stabilized grass shoulders where feasible

Independent roadway concept

Tractor Trailers will not be permitted

This recommendation was announced at a Press Conference held on February 22, 2006.

Future Studies of bicycle and pedestrian facilities at Humphreys Blvd. were to take place in May
2006. At the request of TDOT we looked at possible changes that could be made to the Humphreys
Blvd interchange currently under construction. This was done in response to local groups that have
objected to what they saw as an unfriendly bicycle and pedestrian design. Since changes made by
the Shelby Farms Parkway Advisory Team affected the forecasts for this interchange, we looked at
possible modifications to all turning movements with the lower traffic volumes at the Single Point
Urban Intersection. A letter report was sent to TDOT on April 26, 2006.

Once the DSEIS has been completed and approved by FHWA, a final Public Hearing will be held to

present the recommendations. Any concerns brought forth by the public at the final Public Hearing
will be resolved prior to issuance of the SEIS and ROD.
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APPENDIX A

CORRESPONDENCE/
SUPPORTING DOCUMENTATION
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TENNESSEE HISTORICAL COMMISSION
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
2941 LEBANON ROAD
NASHVILLE, TN 37243-0442
(615) 532-1550

November 20, 2006

Mr. Gerald Kline

Tennessee Department of Transportation
Environmental Planning and Permits Division
Suite 900, James K. Polk Building

505 Deaderick Street

Nashville, Tennessee 37243-0334

RE: FHWA, ARCHAEOLOGICAL ASSESSMENT, KIRBY PARKWAY ALTERNATE Q,
UNINCORPORATED, SHELBY COUNTY, TN

Dear Mr. Kline:

At your request, our office has reviewed the above-referenced archaeological survey report in

accordance with regulations codified at 36 CFR 800 (Federal Register, December 12, 2000,

77698-77739). Based on the information provided, we find that the project area contains no

archaeological resources eligible for listing in the National Register of Historic Places.

If project plans are changed or archaeological remains are discovered during construction,

please contact this office to determine what further action, if any, will be necessary to comply

with Section 106 of the National Historic Preservation Act.

Your cooperation is appreciated.

Sincerel

Richard G. Tune
Deputy State Historic
Preservation Officer

RGT/jmb
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APPENDIX B
NATIONAL WETLAND INVENTORY (NWI)

MAP
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SECTION 4(f) DOCUMENTATION
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Although examined in previous environmental documents, the Draft Supplemental Environmental
Impact Statement examines, at a high level, the environmental features contained in the Shelby
Farms area. Multiple land uses exist in the Shelby Farms area: recreational; institutional; rangeland;
and agricultural. Section 4(f) of the U.S. Department of Transportation (USDOT) Act of 1966,
Section 6009, requires federal-aid projects, as in the case of Kirby Parkway through the Shelby
Farms area, to include special efforts to preserve the natural beauty of recreation lands. Due to the
evolution of the project from the late 1980s to the present, it was determined necessary to clearly
establish the boundaries of Section 4(f) resources in the Shelby Farms area and to confirm that no
properties or resources present in the DSEIS study area are subject to Section 4(f). The following
points and attached documentation further explain this Section 4(f) determination.

1. Although recreational resources are present in the area known as Shelby Farms, Shelby
Farms was determined to be a multiple land use holding by FHWA in 1991; very little
documentation exists about why Section 4(f) does not apply to areas in the corridor, except
for the FEIS and Reevaluation. Because the project was met with opposition, it was
important to evaluate the possibility of Section 4(f) impacts. The following conclusions were
made in previous documentation.

The FEIS stated, “(w)hile the Shelby Farms property is publicly owned, its entire area would not be
considered as subject to Section 4(f) of the Department of Transportation Act of 1966. This is
because there are uses of the property which are not covered by Section 4(f)” (pg. 3-5).

In a letter dated November 6, 1991 (see attached), following FHWA approval of the FEIS, FHWA
commented on the selection of the preferred alternative. Many stakeholders and citizens expressed
concern during the FEIS comment period about the rich assembly of recreational and natural
conditions present in the area and the consequences of Kirby Parkway if it passed through these
resources. The FHWA letter confirmed the crossing location (existing Walnut Grove Road Bridge
right-of-way) and upheld its basis for selection, to avoid any involvement with the “Natural Area”, a
Section 4(f) property. The letter states,

"Concerning Shelby Farms and the application of Section 4(f); after appropriate
consultation and on site inspection, the decision was made that Shelby Farms is a
multiple land use holding...The mayor of Shelby County, by letter dated June 17,
1991, concurs that the selected alternative does not adversely impact existing or
planned use for the Shelby Farms Complex”.

The 2001 Reevaluation discussed alternatives that would impact a Section 4(f) resource; therefore,
an additional Section 4(f) evaluation was conducted. The Section 4(f) resources of concern in the
Reevaluation included Lucius E. Burch State Natural Area and Wilderness Trail. Wilderness Tralil
runs from north to south in the SNA and terminates at its southern-most edge, adjacent to Walnut
Grove Road. Alternatives B and C were found to not impact Section 4(f) resources, while
Alternatives D and E would impact a Section 4(f) resource. Due to the lack of Section 4(f) resources
within the study area, as outlined in the DSEIS, the Alternatives discussed in the DSEIS do not cross
the boundaries of any current Section 4(f) resource.

2. Several properties subject to Section 4(f) exist in the Shelby Farms area. However, as
outlined in the FEIS, Section 4(f) resources that were previously considered to be impacted
by the preferred alternative are not included in the DSEIS study area. Since the DSEIS study
area stops short of the Walnut Grove Road Bridge, the trail (“Wilderness Trail”) through
Lucius E. Burch State Natural Area is not within the study area.



The FEIS established the presence of Section 4(f) resources in the study area:

“There are, however, several areas which would be considered as subject to Section
4(f). They are: (1) the recreational trails along the Wolf River; (2) Shelby Farms
Forest Natural Area North; (3) Shelby Farms Forest Natural Area South; (4) the rifle
range; (5) the soccer fields; (6) the BMX Track; (7) the Arboretum, which includes the
Amphitheater; and (8) Plough Park” (pg. 3-5).

As summarized in the Reevaluation, the Lucius E. Burch Jr. State Natural Area, previously referred
to as the Shelby Farms Forest Natural Area, contains the Wilderness Trail, previously referred to as
the Shelby Forest Trail. Although the preferred alternative designated in the FEIS, Alternative A,
used the existing Wolf River crossing, it required a Section 4(f) use of the trail that passed below the
Walnut Grove Road Bridge. “The preferred alternative will be designed so that no right-of-way will be
required from any of the Section 4(f) areas in Shelby Farms. However, the project will be built over
the recreational trails which will constitute a use of that area” (pg. 3-6). The Walnut Grove Road
Bridge is currently under construction as a separate project. The DSEIS begins east of the bridge;
therefore, a Section 4(f) use of the trail does not apply. The proposed project in the DSEIS does not
impact any of the other Section 4(f) resources previously defined in the FEIS.

3. No new properties have been designated as recreational land uses inside the study area
since the approval of the FEIS in 1991 and the approval of the Reevaluation in 2001.
Planned non-recreational land uses, such as those for local government, have been added to
the Shelby Farms area, and were consistent with land use plans.

In a June 2007 meeting, the Shelby Farms Superintendent confirmed that no new “significant”
recreational land uses which could be considered Section 4(f) resources have been added since at
least 1991. The rocket launch area, kite-flying fields, and the dirt roads do not represent significant
recreational land uses; therefore, they are not provided protection under Section 4(f).

Between the Lucius E. Burch, Jr. SNA and the Shelby Farms recreational areas, lies agricultural
land. Alternative Q is confined to this area. Agricenter International leases certain lands, more
specifically known as Farm #783, Section 10, Fields 8, parts of 10 and 12, 17, 18, 19, 20, and parts
of 23 and 24, from Shelby County (see attached exhibit). Additional fallow agricultural lands are
owned and managed by Shelby County. According to Ted Fox, Shelby Farms Public Works Director,
land deeds show that these specific agricultural areas have been used for farming purposes since
the 1920s. In summary, the legal lease description classifies the land as a farm, not a recreational
land use.

4. There is no known controversy currently surrounding the project.

Previously, as in the cases of the FEIS and the Reevaluation, public controversy surrounded the
project in an effort to preserve the functions and uses of the Shelby Farms area. However, in
February 2006, the Shelby Farms Parkway Advisory Team, which acted as a collective body
representing the opinions of both experts and public stakeholders, some of which were previously at
odds with the project, agreed that the team goals and project goals had been met (see signed
agreement). Team goals provided guiding principles for team deliberations and activities throughout
the CSS process. Project goals were more specifically related to the characteristics of the proposed
roadway and the Team’s vision and expectations for the project. One of these goals was to create a
road that enhances and embraces the park—those areas used for recreational purposes. The team
included 16 representatives of various community groups and resources:



Friends of Shelby Farms Park Wolf River Conservancy

County Commission-Shelby Farms Advisory Committee University of Memphis, Traffic Engineering
Mid South Trails Association Baptist Healthcare

Memphis Regional Chamber, Major Roads Committee Sierra Club

North Community Representative A Park Planner/Landscape Architect
Ducks Unlimited Shelby Farms Park Board

Agricenter International Accredo Health

Memphis Tomorrow Brierwood Neighborhood Association

A Commuter Through Shelby Farms

It is the Team’s vision that these recommendations advance this project with recognition that access
and aesthetic elements will be added later per these recommendations.

5. In January 2007, the County of Shelby, Tennessee and the Shelby County Agricenter
Commission (“Grantors”) and The Land Trust for Tennessee, Inc. (“Grantee”) signed a
conservation easement for the purposes of protecting, maintaining, preserving, and
enhancing the conservation, natural, scenic, agricultural, scientific, recreational, and parkland
resources and values of the Shelby Farms Area (“Property”). The agreement provisions
include a moratorium on the “Property”.

Within this conservation easement, certain planned projects are stated that allow exceptions to the
moratorium. Exhibit A-3. titled Exceptions to Moratorium, divides the exceptions into Tiers I-IV.
Tier | states,
a. Lucius E. Burch Natural Area Gateway Project, if permitted by the State of
Tennessee;
Visitors Center/Plough Park Sewer Extension;
Public Restroom Construction (Plough Park/Gate 12);
Renovation/Expansion of Plough Park for playground equipment; and
Shelby Farms Parkway.

cooco

Exhibit A-1, titled Road Right-of-Way Property, excludes the following land from the provisions of the
conservation easement:
1. Existing and future widening of designated public roads and rights-of-way
including, but not limited to, Walnut Grove Road (160’ R.O.W.), Mullins Station
Road (108’ R.0.W.), and Raleigh-LaGrange Road (108’ R.O.W.).
2. Land for proposed “Parkway right-of-way” to be used for the Shelby Farms
Parkway (Kirby Parkway) and Walnut Grove Road widening and improvement
projects.

It is understood that a Master Plan regarding the Property will be developed. However, the Parkway

is permitted to be built before the delivery of said Plan.
“Grantors and Grantees hereby declare that, until the completion of said Master Plan
and its adoption by the County, or until December 31, 2008, whichever occurs first, no
permanent buildings, structures, or infrastructure shall be constructed or placed upon
the Property, and no permanent changes shall be made in the topography of the land,
except those specific buildings and structures described in Exhibit A-3, it being the
intention of the parties that there be a moratorium on the construction or placement of
such buildings, structures, or infrastructure, and on change in the topography of the
land, other than those described in Exhibit A-3...”

6. On June 17, 1991, The Mayor of Shelby County signed an agreement stating that Kirby
Parkway does not conflict with planned uses of the Shelby Farms complex. Due to the lapse
in time, it was suggested that Mr. Ted Fox, Public Works Director for Shelby County, overseer



of operations and land management of Shelby Farms under the guidance and direction of the
Mayor of Shelby County, sign a similar agreement to confirm the lack of Section 4(f)
involvement by alternatives examined in the DSEIS and concur with land use plans for the
Shelby Farms Complex. This agreement, signed July 30, 2007, verifies that the Shelby
Farms study area as a whole is not considered a park; that the land use in the Shelby Farms
study area has not changed to include recreational resources since the ROD was issued in
1991, that the casual and/or incidental land uses (kite flying and rocket launching) can be
moved to another location in the area and not impact the activity; and that Alternative Q does
not pass through any new Section 4(f) resources not discussed in the FEIS or Reevaluation
(see attached letter). The following table summarizes the impacts at the time of each
environmental document.

FEIS (1991) Reevaluation (2001) [IDSEIS (2007)

Recreational Resources SNA, Wilderness Trail SNA, Wilderness Trail None
Agricultural Land Yes Yes Yes
Parkland Yes None None

Public Controversy Yes Yes No known
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Shelby Farms Parkway Advisory Team
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SHELBY FARMS PARFWAY ADVISORY TEAM

TEANM RECOMMENDATIONS

Team and Project Goals

he goals for the Shelby Farms Parkway Advisory

Team were grouped into two categories: Team

Goals and Project Goals. Team goals provided

guiding principles for team deliberations and
activities throughout the CSS process. pygiect ¢ 0als were
more specifically related to the characteristics of the
proposed roadway and the Team’s vision and expectations
for the project.

Team Goals

e Achieve Community consensus and build public
trust.

e Reach consensus for a context sensitive solution in a
timely fashion.

e Adhere to a continuous and responsive public
involvement process.

e Maintain the spirit of teamwork throughout the
project.

e Create an atmosphere of good communication among
the team, government, and the community.

Project Goals

Create a road that enhances and embraces the park.

e Create a design concept that is socially, economically,
and environmentally responsible.

e Create a safe and effective roadway design.
® Reduce corridor congestion.

e Produce an excellent design that enhances the quality
of life in the community.

e (Create the opportunity for non-vehicular traffic to
enter and use the park.

e Create the opportunity for vehicular and non-vehicular

crossing of the corridor including access for the
physically challenged.

Chronology and Process

Six meetings of the Shelby Farms Parkway Advisory Team were
held between February 2005 and February 2006. Two Public
Workshops were held during the same time period.

The first team meeting (February 10, 2005) was a partnering
meeting that concluded with the development of “Team and
Project Goals” and outlining key steps in working toward the first
public meeting/workshop.

The first Public Workshop (March 24, 2005) was a “blank page”
concept. An aerial photograph of the study area was provided and
the public was afforded the opportunity to provide their thoughts
and concerns for constructing a north-south road through Shelby
Farms.

The Team next met on April 28, 2005 to discuss the results from
the Public Workshop. The Team discussed the purpose and need
for the project, traffic forecasting activities, and similar projects.
They concluded their meeting with a “brainstorming session”
relating to design criteria and the range of alternatives to be
considered. Team members developed sketches of potential
alignments.

The Team met on August 18, 2005 to review and discuss five
alternative concepts. atives included 4 and 6 lane
alternatives, 35, 40, 45,%1'1'@@() mph design speeds, and a range of
median widths including an independent roadway design concept.
Information from the August 18, 2005 meeting was used to
develop two refined alternatives.

The Team met again on October 6, 2006. Following a “field
walk through” and additional team discussions, these two
alternatives were further refined for presentation at the second
Public Workshop on November 15, 2005.

Both alternatives presented at the second Public Workshop were
4 lanes and included a curvilinear alignment along the western
boundary of the study area. One was developed on the basis of a
40 mph design speed and the other using criteria for a 45 mph
design speed. One alternative included a 40-foot common median
and the other involved an independent roadway concept. At grade
intersections were proposed at Sycamore View and Mullins
Station. T wo interchange configurations were proposed at Walnut
Grove.

The results of the November 15, 2006 meeting were reviewed at
the next meeting of the Shelby Farms Parkway Advisory Team on
January 11, 2006. The team discussed further opportunities for
refinements to alternatives and discussed the development of
“team recommendations.” The Team met again on February 16,
2006. The focus of this meeting was to finalize the Team
Recommendations presented herein.



Team Recommendations Plan View

inal team recommendations are grouped into three general categories: (1) Design Features, (2) Interchange
Configuration at Walnut Grove, and (3) Other Considerations. It is the Team’s vision that these recommendations
provide a basic framework for advancing this project to final design with recognition that access and aesthetic elements
will be added later per these recommendations and that refinements may be appropriate as additional information and
engineering data becomes available.

Recommended Design Features

40 mph design speed

4 lanes (12-foot lane width)

Stabilized grass shoulders where feasible

Independent roadway concept

Curvilinear alignment (recommended “plan view” to right)
At-grade intersections at Sycamore View and at Mullins Station
Grade separation at Walnut Grove

Tractor Trailers will not be permitted

Interchange Configuration at Walnut Grove

e  The recommended configuration for the interchange at Walnut Grove is a “trumpet” configuration that provides for free-
flowing traffic for all movements through the interchange.

e The interchange will feature a separate dedicated exit lane from southbound Shelby Farms Parkway to westbound
Humphreys Boulevard.

e The interchange will include a single lane exit from southbound Shelby Farms Parkway to westbound Walnut Grove in
addition to the dedicated exit lane to Humphreys Boulevard.

e  Curvature within the interchange will meet 35mph design criteria with the exception of the loop ramp which shall meet
25mph design criteria.

e With additional geotechnical information, shift the location of the interchange further to the south provided that geotechnical
analyses indicate that construction of embankment material over the landfill is prudent and feasible.

Other Considerations

The Shelby County Government is involved in the development of a Master Plan for Shelby Farms. One of this project’s goals
is to “create a road that enhances and embraces the park.” The Team’s vision for the Shelby Farms Parkway is a road that
blends into the natural and topographic setting of Shelby Farms. The Master Plan for Shelby Farms will provide a fundamental
framework for future development and enhancement of Shelby Farms. As such, the Shelby Farms Parkway Advisory Team
recognizes that connectivity, access, and aesthetic characteristics of the Shelby Farms Parkway must be consistent with the
Master Plan for Shelby Farms and has thus deferred development of recommendations to the Shelby Farms Master Plan. More
specific issues that should be considered in the development of the Master Plan include the following:

e  Provisions for a “signature” entrance or entrances for Shelby Farms Park, including the bridge over Walnut Grove,
e  Provisions for aesthetically appropriate materials (such as stone facing) and landscaping in the construction of the parkway,

e Provisions for safe, easy and convenient connectivity and non-vehicular access to Shelby Farms from surrounding residential
areas and greenways on all sides of Shelby Farms,

Provisions for multi-use paths for walkers, joggers, and recreational bicyclists,

Provisions for equestrian trails to facilitate movement from one area of Shelby Farms to another,
Provisions for safe, easy, and convenient connectivity within the park for pedestrians, bicycles and horses,
Coordination and accommodation for rails to trails and/or future light rail in the vicinity of Mullins Station.
Provisions for the continued involvement of the SFPAT in the final design,

The Team also recommends that authorities from Shelby County, the City of Memphis, and TDOT provide adequate funding for
the connectivity, access, and aesthetic features. The Team recommends that design and funding of such features be incorporated
into this project included but not limited to access under the Wolf River Bridge north and south.

Typical Sections

Walnut Grove to Mullins Station Mullins Station to Macon Road
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=)} Shelby County Government

A C Wharton, Jr.
Mayor

July 30, 2007

Mr. Gary Fottrell, P.E.

Environmental Program Engineer
Federal Highway Administration

640 Grassmere Park Road, Suite 112
Nashville, TN 37211

RE:  Kirby Parkway — Macon Road to Walnut Grove Road
Memphis, Shelby County, Tennessee

Dear Mr. Fottrell,

The proposed Kirby Parkway project from Macon Road to Walnut Grove Road is vital to
our citizens and the economic growth of Shelby County. With the support of the Shelby
Farms Advisory Team and through information gathered from public comment,
Alternative Q was chosen as the preferred alignment through Shelby Farms using the
context sensitive process.

As Public Works Director for Shelby County, Shelby Farms falls under my supervision
for land management and operational oversight. As such, | work under the guidance
and direction of the Mayor of Shelby County.

| understand that Section 4(f) of the U.S. Department of Transportation Act of 1966
affords protection to significant, publicly owned and accessible public parks and
recreation areas. | would like to provide the following points for your consideration.

» | agree with earlier decisions stating that the Shelby Farms study area as a
whole is not considered a park. The larger Shelby Farms area is a mixed-use
land holding: Shelby County Correctional facilities, Shelby County Road
Department, fallow agricultural land used in agricultural pursuits, and casual
and/or incidental uses (rifle range, rocket launch, and sport kite field).

= [ agree with the Shelby Farms Superintendent that land use in the Shelby Farms
study area has not changed to include recreational resaurces since the Record of
Decision for the FEIS was issued in 1891,

» | agree with the Shelby Farms Superintendent that the casual and/or incidental
land uses for kite flying and rocket launching can be moved to other locations in
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Shelby Farms and not impact the activities. Currently, the area used for the
rocket launch is only used between two to three times per year and there are
numerous alternative sites for this activity in Shelby Farms. The kite flying area
is limited to an area of 1,042 feet along Farm Road and 840 feet along Walnut
Grove Road for a total of 20.04 acres. This 20.04 acre parcel is bounded to the
west and north by areas under cultivation. The Advisory Team’s recommended
Alternative Q@ would not adversely impact the kite area. Therefore, while there
are numerous alternative sites for this activity in Shelby Farms, relocation of the
kite area will not be necessary because of the distance from recommended
Alternative Q.

| agree that Alternative Q does not pass through any new Section 4{f)
recreational resource not discussed in the FEIS or Reevaluation. Therefore, the
conclusions made in the FEIS and the Reevaluation (2001) regarding Section
4{f) still remain correct.

In conclusion, through consultation with our Shelby Farms Superintendent, | agree with
his findings that the project does not affect any Section 4(f) recreational resources.

Sincerely,

\

Theodore C. Fox, I
Director of Public Works
Shelby County Government

CC:

Mayor A C Wharton, Jr.
Shelby County

Tom Love, TDOT



SHELBY FARMS MANAGEMENT AGREEMENT

This Shelby Farms Management Agreement (“Agreement”) made and entered into this

% day of JULY - 2007, by and between Shelby Farms Park Conscrvancy,
a Tennessee nonprofit corporation, (“SFPC™), and Shelby County. Tennessee (“County™). The
effective date of this Agreement shall be August 1. 2007 (the “Effective Date™).

In consideration of their mutual promises and for other good and valuable consideration. the
receipt and sufficiency ol which is hereby acknowledged, the partics hereby agree as follows:

ARTICLE 1. DESCRIPTION AND USE OF THE PARK

For purposes of this agreement, Shelby Farms Park (“Park™) shall mean those areas which are
described by metes and bounds in Exhibit A, which is attached hereto and incorporated by
reference. The Park shall at all times be managed, operated and used for the benefit of the
citizens of Shelby County, Tennessee, and shall be used in accordance with the Conservation
Easement between the County, The Shelby County Agricenter Commission, and the Land Trust
for Tennessee, Inc., recorded as instrument number 07021070 in the Shelby County Register’s
Office in Shelby County, Tennessee on February 1, 2007, which is hereby incorporated by
reference. Furthermore, the parties will work together to develop, adopt, and implement a
Master Plan for the Park ("Plan"), and SFPC and the County will carry out their responsibilities
in accordance with the Plan.

ARTICLE 2. MANAGEMENT

The County hereby appoints SFPC as Manager of that portion of the Park described by metes
and bounds in Exhibit B, which is attached hereto and incorporated herein by reference,
(“Managed Area”), with the full and exclusive authority and responsibility to manage, operate,
lease, rent, preserve, protect, enhance. and develop that Area, to promote the Park. and to carry
out all of its other duties as sct forth in more detail herein.

ARTICLE 3. TERM

The initial term of this Agreement shall be ten (10) years and will commence upon the Effective
Date and end on July 31, 2017. Either party may terminate this agreement on prior written
notice given at least one year prior to the expiration of the initial term or any renewal term. This
Agreement shall be automatically extended for additional terms of ten (10) years unless. not less
than one year prior to the expiration of any term, either party shall give written notice to the
other party electing to terminate this Agreement at the expiration of the then current term.
Hereinafter, all references to the "term” of this Agreement shall mean the initial term and any
extensions or renewals thereof.



ARTICLE 4, COUNTY FUNDS AND SUPPORT

(a) It is the intention and agreement of the parties that the County will continue to provide to
Shelby Farms at least the same levels of financial support and in-kind support that it has
provided in the past. Aftached hereto as Exhibit C are lists of the amounts expended by the
County for the management and operation of Shelby Farms, the revenues received by the County
from Shelby Farms, and the in-kind goods and services provided by the County to Shelby
Farms. The County will continue, throughout the term of this Agreement and any renewal or
extension thereof, to provide to SFPC annual funding in the amount of at least $575.848, to be
paid to SFPC in quarterly installments on or before the first day of January, April, July, and
October of each year of this agreement. On the Effective Date, the County will pay the first pro-
rata quarterly installment to SFPC as adjusted herein. The County will also continue, throughout
the term of this Agreement and any renewal or extension thereof, to provide to SFPC the same
in-kind goods and services it has provided to Shelby Farms in the past, as described in Exhibit C.
including the use of work lines through the Shelby County Correction Center as discussed
below. The County represents and warrants that Exhibit C is an accurate and complete
description of the financial support and in-kind contributions provided by the County. In
addition the County will make all reasonable efforts, at County's cost. to maintain the water level
in Patriot Lake at appropriate levels to fully support aquatic and recreational activities.

{(b) In accordance with the guidelines provided in County policies and procedures, T.C.A, § 41-
2-148 and any other applicable law, the County agrees to continue assignment of two work lines
(ranging between six and ten trustees from the Adult Offender Center) to augment and support
grounds maintenance operations in the Managed Area through the work week. These services
are generally scheduled Monday through Friday from 7:00 am. to 5:00 p.m., depending on
weather and needs of the park. Additional support for special events may be provided subject to
availability of manpower.

(c) The County agrees to coordinate communication with the Memphis City Police Department
and/or the Shelby County Sheriff’s Department, as appropriate, regarding requests for security
for both day-to-day security needs and for large scale events.

(d) SFPC shall reimburse the County the County’s cost for all utilities (water, sanitary sewer.
electricity, and natural gas) arising from the operation of the Park.

(e) The County, as owner of the Park, including the Managed Area, shall retain responsibility for
any environmenlal conditions on or under the Managed Area, including but not limited to the
exclusive responsibility for any necessary monitoring and maintenance of hazardous materials, il
any, which may be present under those portions of the Managed Area on the south side of
Walnut Grove Road which were previously used as a county landfill, and that additional portion
of the Managed Area previously used as a fire arms range, it being understood and agreed that
the SFPC shall have no responsibility or authority to investigate, remediate or otherwise deal
with any such hazardous materials present anywhere within the Managed Area as of the effective
date of this Agreement.

2



ARTICLE 5. SFPC FUNDS

(a) All revenues generated by or in the Managed Area of the Park, and any activities. facilities.
events, or programs in the Managed Area of the Park. by rental, lcase. or otherwise, or raised by
or donated to or for the SFPC for the Managed Area of the Park. shalt be paid to the SFPC for
use in carrying out its duties set forth herein.

(b) SFPC will raise and collect, from both private and public sources, all additional funds, (over
and above the amounts provided by the County to SFPC as provided in Section 4. above. and the
other revenues referred to in elsewhere in this Agreement), necessary to carry out its
responsibilities set forth herein, including without limitation the management, operation.
protection. enhancement, and development of the Managed Area and the promotion of the Park,
the development of the Master Plan for the Park, and the implementation of that Plan.

(c) All funds raised by, or donated to SFPC, or received by it in its role as Manager of the Park,
through special events, exhibits, sales of goods or services, memberships, advertising, naming
rights, sponsorships, private donations, or otherwise, shall be the sole and exclusive property of
SFPC, subject to any restrictions imposed on the use of such funds by the Charter and Bylaws of
SFPC and/or the terms of the donation. No such funds will be used in a manner which will cause
SFPC to lose its status as a charitable organization under the Internal Revenue Code, and SFPC
will engage in no activities which would cause it to lose its status as a charitable organization
under the Internal Revenue Code.

ARTICLE 6. AUTHORITY

SFPC intends to operate the Park in a manner that will encourage broad public use of the Park, in
accordance with the terms of the Conservation Easement and the Management Agreement.
SFPC will have the sole authorily to determine what activities, events, programs, projects.
concessions, facilities, buildings, construction, improvements, landscaping, and changes therein.
shall take place in the Managed Area during the term of this Agreement, and to establish rules
and regulations governing same.

ARTICLE 7. FEES

(a) SFPC will have the sole authority to determine the amounts to charge for use of or admission
to any facility, event, or activity in the Managed Area and shall have control of all concessions in
that Area, with the right to operate any such concessions itself or to contract with independent
concessionaires to do so; provided, however, that no fee shall be charged for entrance to the
Park.

(b) The County agrees lo assign its rights under all existing contracts described in Exhibit D,
which is attached hereto and incorporated by reference, to SFPC. SFPC agrees to accept and
honor the terms of these contracts. Upon the Effective Date of this Management Agreement,

(]



revenues collected pursuant to the terms of said contracts shall be paid to SFPC regardless of
whether the contracts have been assigned to SFPC.

() SFPC shall allow the County use of the Managed Area free of charge for onc day per year for
purposes of holding the annual County picnic, on a date agreed upon by the County and SFPC.

ARTICLE 8. LICENSE TO USE EQUIPMENT; MAINTENANCE

(a) Attached hereto as Exhibit E is a list of Personal Property and Equipment which, at the time
of the execution of this Agreement, is used by or in connection with the managenient, operation,
and maintenance of Shelby Farms. The County warrants that this is a complete and accurate list
thereof. The County hereby grants and conveys to SFPC licenses to use said Personal Property
and Equipment during the term of this Agreement, but ownership of such Personal Property and
Equipment shall remain with the County. At the end of the useful life of cach piece of
equipment, said equipment shall be returned to Shelby County for disposal.

(b) The County shall, during the term of this Agreement, continue to provide maintenance and
repair of said Personal Property and Equipment, and shall replace said Personal Property and
Equipment, upon the request by SFPC for such replacement, when and if any of it requires
replacement due to ordinary wear and tear or for any other reason not the fault of SFPC. its
agents or employees to the extent that same is not covered by insurance; provided. that the
determination when such replacement is necessary shall be made jointly by SFPC and the
County upon a reasonable basis. SFPC shall reimburse the County for any maintenance in
accordance with published Fleet Shop rates charged to county agencies and departments within
thirty (30) days of invoice.

(c) The County hereby grants a license to SFPC for the term of this agreement for use of the
Storage Barn located in Area 10 of the Park and described in greater detail on Exhibit F, which is
attached hereto and incorporated by reference, to store the equipment and personal property
described herein.

{(d) The County hereby grants a license to SFPC for the term of this agreement for use of the
structure located at 6489 Mullins Station Road in Area 10 of the Park and described in greater
detail on Exhibit F, which is attached hereto and incorporated by reference, to use for office
space for park purposes.

(e) SFPC shall be solely responsible for the care and maintenance of the Bison Herd
(“livestock™), described on Exhibit G, which is atlached hereto and incorporated by reference.
SFPC agrees to ensure that said livestock is provided with required veterinary services as well as
the appropriate timely disposition of sick or dead animals. The County agrees to provide dead
animal pick-up to SFPC on an as-needed basis at no cost to SFPC. SFPC has the authority to
carry out appropriate herd management practices to ensure that optimum herd size is maintained
for the health and safety of the herd and other animals.



ARTICLE 9. CAPITAL IMPROVEMENTS & MAINTENANCE; SIGNAGE

(a) The Managed Area is and shall remain the property of Shelby County. SFPC shall have the
right, at its sole expense, to make such changes in and additions and improvements to the Real
Property in the Managed Area as it may deem necessary in order to carry out its duties as
Manager: provided. however, that any such changes shall be consistent with the Master Plan and
the Conservation Easement. All proposed capital additions to the Real Property in the Managed
Area shall be submitted to the County Engineer for review to ensure compliance with applicable
state and local regulations relative to public health and safety; provided, however, that approval
thereof shall not be unreasonably withheld. All capital additions to the Real Property in the
Managed Area paid for in part or in whole by SFPC shall be the property of the County, which
accepts ownership of and title to such property.

(b) SFPC shall have the right, at its sole expense, to erect or display, or permit or cause to be
erecied or displayed, any signs within the Managed Area it may deem appropriate in accordance
with the Master Plan, the Conservation Easement, and applicable state and local laws and
regulations.

(c) The County agrees to consult and coordinate with SFPC regarding the design and
construction of any capital improvements other than those initiated by SFPC as referred to in
9(a).

ARTICLE 10. INTELLECTUAL PROPERTY RIGHTS/SPONSORSHIP AND
ADVERTISING

(a) The County hereby grants to SFPC, for the term of this Agreement, an exclusive, worldwide,
fully paid up and trrevocable license in and to any and all Intangible Property related to Shelby
Farms and owned by the County, including any and all names, trade names, marks, trademarks,
and other intellectual property, and all of the goodwill and reputation of Shelby Farms; provided.
however, that any use ol the name “Shelby County Government™ or use of the official seal of
Shelby County, Tennessee, requires prior approval of the County. The County agrees to execute
and deliver to SFPC such assignments, licenses and other instruments and documents as needed
to effectively grant said license in and to all such Intangible Property. SFPC is authorized to
grant such sub-licenses in any item of Intangible Property as it deems in the best interest of the
Park.

(b) SFPC shall have the right to sell naming rights, sponsorships and advertising relating to the
Managed Area or any portion thereof, or facility, activity, or event therein; provided. however,
that all any naming rights, sponsorships or advertising relating to tobacco or sexually oriented
businesses shall be prohibited and the sale of naming rights related to alcohol shall be prohibited.



ARTICLE 11. PERSONNEL

For a period of no longer than ninety (90) days after the Effective Date (the “Transition Period™).
the current County employees assigned to the Park shall continue to be employed by the County
but shall be under the joint supervision of the County and SFPC. During the Transition Period.
the County shall be responsible for all compensation, benefits and worker's compensation
msurance for such employees. The actual amount of such compensation paid during the
Transition Period to the County employees assigned to the Park shall be deducted from the
quarterly installment(s) to be paid to SFPC during the Transition Period. During the Transition
Period. SFPC and the County shall notify the employees who are to be hired by SFPC. SFPC
shall have the sole authority, in its sole discretion, to select the persons it chooses to employ and
to determine the terms and conditions of their employment, provided however that SFPC shall be
an equal opportunity employer and shall not discriminate in its employment practices on the
basis of race, sex, age, color, religion, national origin, or disabilities. SFPC shall be solely
responsible for all compensation. employee benefits and expenses of its employces after the
Transition Period.

ARTICLE 12. COMPLIANCE WITH LAWS

SFPC shall manage the Park in compliance with all applicable laws and regulations.

ARTICLE 13. SUBJECT TO FUNDING

The funding provisions herein are subject to annual appropriation by the County of the funds
provided herein. If the County fails to appropriate sufficient funds for the operation of
properties, such failure shall not be deemed an event of default but shall entitle SFPC o
terminate this Agreement immediately upon notice from the County of the County’s failure to
appropriate such funds.

ARTICLE 14. CONTRACT AUTHORITY

SFPC shall have full authority to negotiate and execute all contracts. agreements, permits, |eases,
and licenses as may be necessary for the management and operation of the Managed Area and to
carry out its duties as Manager under this Agreement, Such agreements shall include. but not be
limited to, contracts, agreements, leases, and licenses, with suppliers, tenants, exhibitors,
concessionaires, joint venturers, promoters, advertisers, television and radio media. other media.
and other parties.

ARTICLE 15. RELATIONSHIP OF PARTIES

The parties agree that the only relationship created by this Agreement is and shall be that
between the County and SFPC and that SFPC is an independent contractor, providing



management. operation. and other services to the County, not an agent. ageney, employee, joint
venturer, partner, division or department of the County.

ARTICLE 16. INSURANCE

(a) County will continue to carry insurance coverage on existing building structures in the
managed area and will carry insurance on future buildings resulting from the implementation of
the Master Plan.

(b) As of the Effective Date, SFPC shall purchase and maintain. in a company or companies
licensed to do business in the State of Tennessee, such insurance as will protect the parties from
claims which may arise out of or result from SFPC’s operations under the agreement. whether
such operations are performed by SFPC or by anyone directly or indirectly employed by SFPC,
or by anyone for whose acts SFPC or subcontractor may be liable. SFPC shall also require
insurance coverage as outlined herein of any entity or individual that leases or uses the Managed
Area for any event(s).

(c) The insurance required shall be written for not less than any limits of liability specified or
required by law, whichever is greater. The County, its elected officials, appointees and
employees will be named as additional insured. SFPC will maintain throughout the life of this
agreement insurances, through insurers rated A- or better by A.M. Besl, in the following
minimum requirements:

-Commercial General Liability coverage with minimum limits of $1,000,000.00 per
occurrence/$2,000,000.00 annual aggregate premises/operations coverage, $2,000,000.00
annual aggregate products/completed operations.

-Workers Compensation coverage, including coverage for sole proprietors, pariners, and
officers, regardless of requirement by Tennessee State Statute.

-Commercial Auto Liability with minimum limit of $1,000,000 for all owned. hired and
non-owned autos,

SFPC shall provide County with a current copy of the Certificate of Insurance or other
acceptable evidence of insurance as of the Effective Date and shall maintain said insurance
during the entire agreement as well as provide renewal copies on each anniversary date of the
Effective Date. SFPC shall not be required to provide the Workers Compensation coverage until
the expiration of the Transition Period.

Upeon termination or cancellation of insurance currently in effect under this agreement, SFPC
shall purchase an extended reporting endorsement and furnish evidence of the same to the
County.



ARTICLE 17. RECORDS/INSPECTION

(a) SFPC will establish and maintain accurate records and accounts which sufficiently and
properly reflect all direct and indirect revenues and expenditures in the performance of this
Agreement. Such records and accounts shall conform to generally accepted accounting
principles. Upon request by the County, SFPC will make available. at SFPC's principal place of
business, for inspection and audit, SFPC's books and records relating to the performance of this
Agreement.

{b) Within one-hundred and twenty (120) days of the end of each fiscal year (June 30”‘), SFPC
shall submit to the County financial audited financial statements regarding the SFPC’s
management and operation of the Park, including, without limitation, a statement of income,
expenses and surplus (or deficit) and the results of operation during such year, such financial
statement to be certified by an officer of the SFPC as true, accurate, and complete and fairly
reflecting the results of operations of the Park.

(¢) Pursuant to Resolution Number 37, enacted by the Board of County Commissioners of
Shelby County, Tennessee on March 26, 2007, and Exhibit A attached to said resolution and
incorporated by reference, the SFPC shall submit quarterly reports to the County Administration,
and the County Commission’s Committee #9-Conservation, Chickasaw Basin and Shelby Farms
detailing the progress of implementing the Master Plan and raising the necessary funds to pay for
the improvements and ongoing public policy matters regarding the governance of Shelby Farms
Park.

ARTICLE 18. DEFAULT

Anvyihing in this Agreement to the contrary notwithstanding, it is understood and agreed that in
the event of a default, the non-defaulting party shall give notice of default and the party in
default shall have 30 days after receipt of the notice to cure any monetary default and 60 days
after receipt of the notice to cure any non-monetary default, provided that as to a non-monetary
default, if such defaull cannot reasonably be cured within said 60 days, the party in default shall
have such additional time as is reasonably necessary to cure the default, provided that the party
in default begins curing the default within said 60 days and diligently prosecutes to completion
the curing of the default. A party shall not exercise any right or remedy for default unless and
until such notice has been given and the opportunity to cure default has expired.

ARTICLE 19. WAIVER

No waiver of any term, condition, default, or breach of this Agreement, or of any document
executed pursuant hereto, shall be effective unless in writing and executed by the party making
such waiver; and no such waiver shall operate as a waiver of either (a) such term. condition,
default, or breach on any other occasion or (b) any other term, condition, default. or breach of
this Agreement or of such document. No delay or failure to enforce any provision in this
Agreement or in any document executed pursuant hereto shall operate as a waiver ol such



provision or any other provision herein or in any document related hereto. The enforcement by
any party of any right or remedy it may have under this Agreement or applicable [aw shall not be
deemed an election of remedics or otherwise prevent such party from enforcement of one or
more other remedies at any time.

ARTICLE 20. CONSTRUCTION

All words used herein shall be construed according to their proper gender and number. as the
context shall require. Unless specifically designated otherwise, a reference to “including™ shall
mean “including, but not limited to.”

ARTICLE 21. ENTIRE AGREEMENT

This Agreement sets forth the entire understanding of the parties, replacing any and all prior
agreements relating to the subject maiter hereof. This Agreement may be changed. amended, or
terminated only by similar written instrument executed by the parties.

ARTICLE 22. SUCCESSORS

All of the terms and provisions of this Agreement shall be binding upon, shall inure to the benefit
of, and be enforceable by and against, the parties hereto and their respective heirs, executors.
administrators, successors, and permitted assigns.

ARTICLE 23. ASSIGNMENT

No party may assign or delegate its rights or duties under this Agreement without the prior
written consent of the other parties in each instance.

ARTICLE 24. SEVERABILITY

If any provision of this Agreement is held to be unlawful, invalid. or unenforceable under any
present or future laws, such provision shall be fully severable; and this Agreement shall then be
construed and enforced as if such unlawful. invalid, or unenforceable provision had not been a
pari hereof. The remaining provisions of this Agreement shall remain in full force and effect and
shall not be affected by such unlawful, invalid, or unenforceable provision or by its severance
herefrom. Furthermore. in lieu of such unlawful, invalid. or unenforceable provision. there shall
be added automatically as a part of this Agreement a provision as similar in terms to such
unlawful. invalid, or unenforceable provision as may be possible. and be legal, valid. and
enforceable.



ARTICLE 25. NOTICES

Any and all notices, requests, communications, or demands required or permitted to be given
pursuant hereto (a) shall be in writing, (b) shall be delivered either (i) in person or by electronic
facsimile. (ii) by an established overnight delivery service, such as Federal Express, or (iii)
mailed by registered or certified mail, return receipt requested. and (c¢) shall be addressed as
follows:

Shelby County Shelby County Public Works Departiment
Attn: Ted Fox, Director
160 N. Main Street Suite 801
Memphis, Tennessee 38103

Copy to: Shelby County Government
Contract Administration
160 N. Main St., Suite 550
Memphis, Tennessee 38103

Shelby Farms Park Conservancy: Shelby Farms Park Conservancy
130 North Court Avenue
Memphis, Tennessee 38103

Copy to: Burch, Porter & Johnson, PLLC
130 North Court Avenue
Memphis, Tennessee 38103
Attention: Charles F. Newman. Esq. and
Milton L. Lovell, Esqg.

or to such other address or addresses as any party may designate to the others, by notice in
writing, given as above provided. Notices delivered in person or by electronic facsimile shall be
deemed to have been given on the date of delivery; notices delivered by overnight delivery
service shall be deemed to have been given on the business day following the date of deposit
with such overnight delivery service; and notices given by mail shall be deemed to have been
given three (3) days after the date of mailing.

ARTICLE 26. APPLICABLE LAW

This Agreement has been accepted, executed and delivered, and is intended to be performed, in
the State of Tennessee. The rights and duties of the parties, and the validity. construction,
enforcement, and interpretation of this Agreement, shall be governed and construed according to
the laws of such state.



ARTICLE 27. EXHIBITS

All of the Exhibits attached to this Agreement are a part of this Agreement when so attached. and
are incorporated herein by reference as fully as if copied herein verbatim. The County represents
and warrants that all such Exhibits are complete and accurate descriptions of the matters referred
to therein,

ARTICLE 28. FURTHER ASSURANCES
Each of the parties, at all times and from time to time hereafter, and upon reasonable written
request to do so, shall make, do. execute, deliver, or cause to be made. done. executed and

delivered, all such further acts, deeds, instruments, assurances, and things as may be required for
more effectually implementing and carrying out the true intent and meaning of this Agreement.

(SIGNATURES APPEAR ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the partics hereto have set their signatures for the purposes
contained herein, on this _|3

day of ()-whj . 2007,
APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:
,r(‘ h f - -
Conira¢t Administratbr/ A C Wharton, Jr., Mayor ";,/’f
Assistant County Attorney

P

SI!ELBY FARMS PARK QONSFRVANCY

TITLE: C/W ‘ P“P-S 1genT

CORPORATE ACKNOWLEDGMENT
STATE OF /EAMNESSEE

< 3
COUNTY OF w “Ws/ L5

Before me, the undersigned Notary Public, in and for the State and County aforesaid.
personally appearedﬁmu,\/ &m@ Mith whom [ am personally acquainted or proved to me on

the basis of satisfactory evidence, and who, upon oath, acknowledged himself/herself to be
president or other officer authorized by approprmte Co

execute the preceding instrument of the Hetsdy 17 ythe within named bargainor, a

HEw
corporation, and that he as such __&&s,0eu7 . executed the foregoing instrument for the

purpose therein contained. by signing the name of the corporation by himsel{/hersell as
esioen T

orate action and/or Resolution to

WITNESS my hand and official seal at office this i day of ;J(/L\g . 2007.

Wiy,
i \\‘I‘ D "’
: j?ﬁﬁ,{() §;:2\ 0. ES TO”’,,
otAry Pubhc iifa@" S'E;:TE "‘g,-:
My Commission Expiresyy coMMISSION KX r1RES : { TENNESSEE z
March 18, 2009 NOTARY & K

% ™, PUBLIC
'r,,



AGREEMENT BETWEEN
SHELBY COUNTY GOVERNMENT
AND
AGRICENTER INTERNATIONAL

This Agreement is entered into this 1% day of April, 2006 by and between Shelby County
Government, hereinafter referred to as “County” and Agricenter International, hereinafter

refeired to as “Agricenter.”

WHEREAS, the parties hereto acknowledge that certain lands, more specifically known as Farm
#783, Section 10, Fields 8, parts of 10 and 12, 17, 18, 19, 20, and parts of 23 and 24, hereinafier
referred to as “Lands™ and more particularly described on the map attached hereto as Exhibit A,
are the property of Shelby County Government and are subject to oversight and conirol of the
Department of Shelby Farms, and;

WHEREAS, the parties hereto are desirous of entering into a relationship to improve the
appearance of the Lands and to minimize County’s costs of maintaining said property by
providing for the production of crops on the Lands.

NOW THEREFORE, in consideration of the mutual covenants stated above, as well as
additional consideration, the adequacy and sufficiency of which are hereby acknowledged, the

parties agree as follows:

1. SCOPE OF SERVICES

County agrees to grant Agricenter the right to use, maintain and improve the above
specified Lands for the production of crops. Said right of use shall include the following:

A Notwithstanding subsection C. below, Agricenter shall have the right to
plant, maintain and harvest crops and make such improvements to the soil
as is generally advisable for the production of agricultural crops.

B. Agricenter will assume all production costs and responsibility for
maintaining the Lands throughout the term of this agreement.

C. County does not relinquish and hereby expressiy retains all rights to
control the management of the Lands including, but not limited to, right of
access for necessary maintenance of the grounds and existing or proposed
roadways or underlying infrastructures and enforcement of necessary and
proper rules for the management and operation of same.



GRANT QF CONSERVATION EASEMENT

This Grant of Conservation Easement ("Grant”) is made by the County of Shelby,
Tennessee (“County”) and the Shelby County Agricenter Commission (“Agricenter™)
(collectively, “Grantors™) as of the day of January, 2007, and shall become effective
upon being praperly recorded in the office of the Shelby County Register (“Effective Date™)
pursuant to the Conservation Easement Act of 1981, Tenn. Code Ann. 66-9-301 et seq., as
amended, and the common law. :

Section I - Recifals

Grantors are “public bodies” as defined in Tenn. Code Anp. 66-9-303(5).

County is the owner of the property designated on Exhibit A hereto as “County
Property.” Agricenter was established by the Tennessee General Assembly, and is the recipient
of a grant of the property designated on Exhibit A hereto as “Agricenter Property,” said property
having beeu granted to Agricenter pursuant to resolution of the Board of County Commissioners
of the County subject to reversion to the County under certain circumstances. All of the property
described on Exhibit A, including that designated as “County Property” and that designated as
“Agricenter Property,” is hereinafter collectively referred to as the “Property.”

For purposes of this Grant, four areas of the Property (“Tiers” | through 4} have been
designated, as reflected and described on Exhibit B hereto,

. The Property has significant conservation, natural, scenic, recreational, agricultural,
scientific and parkland resources and values in the fields, forests, apen spaces, vistas, wetlands,
ponds, lakes, and streams on the Property, which resources and values are warthy of protection,
maintenance, preservation, and enhancement for the benefit of the people of Tennessee,
Grantors deem that it is in the public interest to grant a conservation casement with respect to the
Property as herein provided and that the public will gain a substantial benefit by the granting of
the conservation easement, :

For the purpose of protecting, maintaining, preserving, and enhancing the conservation,
natural, scenic, recreational, agricultural, scientific and parkland resources and values of the
FProperty and providing for its use in keeping with such protection, maintenance, preservation
and enhancement, Grantors desire to grant a conservation easement with respect to the Property,
subject to the terms and conditions hereinafter provided. Grantors acknowledge receipt of good,
valuable, and sufficient considerations for this Grant.

The Land Trust for Tennessee, Inc., a Tennessee nonpmﬁt"-ca}iﬁ:omtion (“Grantee™), has
received from the Internal Revenue Service an exemption under 501(c)(3} of the Internal

Revenue Code, and is therefore an “exempt organization” as defined in Tennessee Code Ann.
66-9-303(2).

Grantors deem Grantee to be qualified and to be an appropriate entity to receive and
enforce the conservation easement herejn granted. : '

1218006
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Grantee desires to accept this Easement, subject.to the terms and conditions hereinafier
provided.

Section II - Grant and Agrreements

NOW THEREFORE, for the benefit of the people of Tennessee, Grantors apree as follows:

1. Grant. Grantors grant to Granlee a conservation easement (“Easement™) on, over,
under, and across the Property for the purposes of protecting, maintaining, preserving, and
enhancing the conservation, natural, scenic, agricultural, scientific, recreational, and parkland
resources and values of the Property, including without limitation the fields, forests, open spaces,
vistas, wetlands, lakes, ponds, and streams of the Property, the biolagical and ecological integrity
and value of the Property, and the use of the Property by the public as an urban park, in keeping
with such protection, maintenance, preservation, enhancement, and for other purposes incidental,
necessary, and appropriate to the foregoing, such grant being subject to the terms and conditions
hereinafter provided.

Included in the Property is property designated as the Lucius Burch Natural Area
("LBNA™) by the State of Tennessee. The parties agree that any and all use of the LBNA
pursuant to the terms of this Easement shall be consistent with T.C.A. 11-14-101 et seq., as it
may hereafier be amended, and all rules and regulations promulgated therennder, that control the
use of the LBNA.

Excluded from the provisions of this Eusement is the road right of way property as
designated on Exhibit A-1. |

Also excluded from the provisions of this Easement is property designated as “Area 10,”
that is to be reserved for govemmental and povernment-related uses pursuant to a plan to be
adopted by the Board of County Commissioners of Shelby County, Tennessee. This Area is
described on Exhibit A-2 attached hereto, .

2, Declaration of Restriction. Grantors and Grantee declare and agree that the uses
of the Property shall be restricted and limited to the uses permilted under this Easement. Such
restrictions and limitations shall run with the land and apply to any successive owners of the
Property, or any portion thereof, and Grantors shall do all things necessary to ensure that this is
the case, ‘ ‘

3. Magter Plan. It is understood and agreed by Grantors and the Grantee that a
Master Plan is to be developed, subject to the provisions of Paragraph 18 herein, for the Property
through a planning process to be initiated by the County in the future. Grantors and Graniee
agree that Grantee shall become a party to the planning process for said Master Plan, which upon
completion shall b fully herei
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moratorium on the construction or placement of such buildings, structures, or infrastructure, and
on change in the topography of the land, other than those described in Exhibit A-3. until said
Master Plan has been adopted or such December 31, 2008 deadline occurs. It is understood and
agreed that the Master Plan may increase, but may not decrease, the prohibitions and restrictions
on the uses permitted under in this Easement.

If during the moratorium period, a party proposes construction which was not anticipated
on the date of this Grant, which is not included on Exhibit A-3, and which is in keeping with the
uses and purposes of this Grant, said party may propose an amendinent to Exhibit A-3 to permit
‘'such construction. The parties will in good faith negotiate the armendment, and consent to the
amendment will not be unreasonably withheld, conditioned, or delayed.

4, Permitted Uses. The following uses of the Property are permitted, reserved, and
retained, subject to the moratorinm set forth in the preceding paragraph, and subject to any
restrictions or prohibitions set forth in the Master Plan, and to any restrictions or prohibitions set
forth in the 1981 Private Act of the Tennessee Legislature creating the Agricenter Commission
{(Chapter 141 of the Private Acts of 1981), the 1981 Resolution of the Shelby County
Commission adopting and approving said Act, and the 1982 Resolution of the Shelby County
Commission granting the property to the Agricenter:

a. pedestrian, bicycle, skating, and equestrian trails and paths, paved and
unpaved, and equestrian operations;

b, nature ftrails, boardwalks and wildlife observation areas and
improvements;

c. gardens;

d recreational sports and uses consistent with the purposes and uses herein

provided and in accordance with the approved Master Plan;
e pavilions, picnic areas, and playgrounds;

L agronomy and horticulture uses, including but not limited' to farming,
educational, aquaculture, and nursery uses; )

g. scientific ~ purposes, including agricultural, archeological and
environmental sciences, which have no material adverse impact on the
Property and the uses herein provided and are consistent with the purposes
of this grant;

h, dog exercise and training;

i. boating activities consistent with the purposes and uses herein pravided;
only small electric motors or trolling motors are acceptable; gas powered
motors, jet skis, etc. are prohibited; :

] fishing;
12/18/2004 3

As amended by Shelby County Commission
[2947M:861-467:706599:6:NASHVILLE



k. development and enhancement of wildlife habitﬁt;

L. development and enhancement of forests (including withont limitation
reforestation), fields, vistas, and open Spaces;

m. access by designees of Grantors to the Property at all times in connection
with the uses permitted hereunder: '

n. - short term events not inconsistent with the uses and purposes herein
provided, including without limitation outdoor festivals; collection of fees
normally associated with the use of park facilities; special events,
educational, agronomy and horticultural uses; and food, drink, and
nierchandise sales incidental to permitted uses, Permanent concessions of
permitted uses may be permitted to have food, drink or merchandise sales
but with size or quantification limitation on these types of incidental sales
to permanent uses;

0. animal control as may be necessary to control property damage, to protect
the Property, and/or to protect the health, safety, and welfare of the public;

P direction, location, and use signs consistent with the purposes and
incidental to the uses herein provided;

q. classes, demonstrations, projects, and other educational uses to promote
and teach environmental protection and conservation;

L. retreat and/or camping facilities that are compatible with the rustic and
natural setting of the Property, and in accordance with the Master Plan;

8. existing and currently planned uses of the Property or in accordance with
the approved Master Plan and prior written approval of Grantee, which
approval shall not be unreasonably withheld, conditioned or delayed;

L maintenance, repair, removal, rearrangement, reconfiguration, renovation,
relocation, and reconstruction of existing buildings, structures, facilities,
sewer and/or utility lines, and other improvements; and :

L. a carousel or historic rollercoaster, in a location to be mutnally appraved -
by Grantors and Grantee,

The following additional uses are permitted in the areas designated as Tier 2, Tier 3 and
Tier 4 on Exhibit B, attached hereto, subject to the same conditions set forth above (i.e,, the
moratorium, the prohibitions or restrictions of the Master Plan, and the restrictions and
prolbitions set forth in the Private Act and Resolutions referred to above):
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Tier 2: Agricenter Campus Ares

a, Continuation of construction of any buildings now under construction and
construction of additional buildings, structures, facilities, sewer andfor
utility lines, and other improvements related to agriculture; and

b. Use, maintenance, repair and replacement of roads and parking areas and
construction of new roads.

Tier 3: Agricenter Crop and Recreation Area

a. Construction of ancillary buildings, bams, silos, storage Structures,
facilities, sewer and/or utility lines, and other improvements;

b. Maintenance, repair, and replacement of roads and parking areas and
construction of new roads;

c. A demonstration area for animal husbandry science;

d. Hiking and biking trails, lakes and ponds, and other recreational uses for
the public now existing and further additional recreational nses..

Tier 4; Show Place Arena Area
a. Restaurant; catering facility;

b. Showplace arena including indoor arena, enclosed warm-up arena, outdoor
covered arena, and outdoor uncovered arena;

€. Six barns (two of which are located on the Agricenter praperty);
d. Parking area; and

e, Such other commercial uses as may be added as a result of the Master
Plan.

Each Granlor reserves the right to adopt rules and regulations with respect to the permitted uses
of its property consistent with the uses permitied and purposes provided herein and with respect .
to protecting the health and safety of the public and consistent with the Master Plan. Each
Grantor also reserves and retains the right to move, remove, rearrange, reconfigure, renovate,
relocate, and reconstruct facilities, improvements, and features of its property from time 1o time
consistent with uses and purposes herein stated and consistent with the Master Plan.

5. Prohibited Uses. Except as expressly permitted in other Tiers, the following uses
of the Property are prohibited:

a. stadiums; arenas; race tracks for animals or motor vehicles; commercial
uses other than those specifically permitted by this Easement, provided

12182006 5
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h.

k.

HL

1271872006

that the existing horse show place arena on the Property may he located
elsewhere on the Property as determined by the approved -Master Plan:

electromagnetic transmission lines and towers, other than those permitted
under existing leases as such leases may be extended or renewed, without
adding additional lines or towers; provided that additional antenna may be
added to the existing tower and transmission lines for operation of the
Property;

use of motorized vehicles on the unpaved paths and trails of the Property
except for maintenance and operation of the Property:

commercial, industrial, residential, or other real estate development;

manufacturing and industrial uses, excluding the mulch facilify on the
County property;

commercial mining activities, except those related to lead recovery and
removal on the former firearms range site on Tier 1; ‘

residential uses or hotel/motel uses, excluding temporary shelter in case of
emergency or disaster;

subdivision of the Property;

dumping of garbage, trash, or building materials, provided, however, that

_ this prohibition shail not apply ta (i) lawful temporary disposal of waste

resulting from daily operations of the Property (dumpsters, etc.) ar (ii)
lawful temporary disposal of products as part of a recycling or recovery
operation established for the purpose of environmental preservation and
protection (mulch recycling, cardboard recycling, etc.) '

public or private facilities except those which implement and facilitate the

purposes and uses herein provided;

Z00s;
permanent fairgrounds;

billboards;

commefcial advertising, except for temporary signs for marketing of
special events and concessions and except for the existing signs on the
Apgricenter property;

schoals;

colleges, except for the existing Southwest Tennessee Conmmunity College
facilities on the Apricenter property;

6
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9. - structures used primarily for exhibitions and performances except for one
amphitheater and outdoor exhibition facilities consistent with park
purposes and uses herein provided;

r. roads and parking areas other than existing roads and parking areas and
tuture roads and parking areas permitted by the Master Plan:

E. activities which cause significant erosion ar pollution;
i other uses inconsistent with the Master Plan; and
. any other activities inconsistent with the purposes and uses

heremn provided,

6. Right of Entry and Enforcement. Grentee, its agents, and independent contractors
shall have the right of entry and access to the Property at all times to make such inspections and
investigations as Grantee deems appropriate and to enforce this Grant. Grantee may enforce this
Easement by action at law or by injunction or other proceedings in equity. No delay of or
forbearance in enforcement of Grantee’s righis and remedies under this Easement shall be
deemed a waiver of such rights and remedies or preclude Grantee from exercising any of its
rights and remedies. Defenses of laches and estoppel based on delay in enforcing rights and
remedies are waived. IF Grantee is successful in enforcing its rights and remedies under this
Easement in a proceeding at law or equity, Grantee shall have the right to recover from the
government of Shelby County, Tennessee, its reasonable costs and expenses actually incurred
including reasonable attorney’s fees, irrespective of whether the need for such enforcement is
caused by Grantors or a third party, In the event that Grantee or Grantee’s assigns fail to enforce
the provisions of this Easement or at the invitation of the Grantee, the Attorney General of the
State.of Tennessee may enforce the provisions of this Easement by any action at law or in equity.

In the event there is a dispute between Grantor and Grantee whether or not an activity or
use is permitted or prohibited, the parties will arbitrate the dispute to a commitiee of 3
individuals who have significant experience with land use and conservation easements. One
individual shall be selected by the Grantor, one individual by the Grantee, and the third selected
by those two individuals. The three individuals will determine the dispute by majority vote,
following the rules of the American Arbitration Association. The decision of the arbitration
comumittee shall be binding or nonbinding by agreement between Grantee and Grantor prior fo
selection of the arbitration committee.

8. Construction. This Easement shall be liberally construed in favor of protecting,
naintaining, preserving, and enhancing the conservation, natural, scenic, recreational,

agricultural, scientific and parkland resources and values of the Property. Captions shall not be -

12/18/2006 7 .
As nmended by Shelby Counly Commission
[I94TN:061467: 7065996 NASHVILLE



used in interpreting this Grant. If any provision of this Easement is found to be ambiguous, an
interpretation consistent with the purposes of this Easement and that would render the provision
valid shall be favored over any interpretation that would render it invalid.

9. Severability. Ifany provision of this Easement shall be determined by a court of
competent jurisdiction to be invalid or unenforceable, such determination shall not affect the
other provisions of this Grant, which other provisions shall be enforced to the full extent
permitted by law. ‘

10.  Hazardous Materinls. Each Grantor agrees that it will comply with all applicable
laws with respect to any hazardous or toxic substances, materials, wastes, or other substances
regulated by law now located on its property. County will comply with all applicable laws with
respect to the landfill and firearms range on the County property. Nothing in this paragraph shall
impair Grantors® right to pursue third parties with respect to violations of environmental laws
caused by such third parties. Grantee shall have no responsibility with respect to such substances,
materials, waste, landfill, and firearms range.

11.  Assignment by Grantee. Grantee may assign its rights and interests under this
Easement to another organization which is an exempt organization as defined in Tenn, Code
Ann. 66-9-303(2), which has the power and authority to hold the conservation easement herein
granted subject to the provisions of this Grant, which is a state or nationally recognized
conservation -organization, or other similar organization accredited to hold conservation
easements by the Land Trust Alliance or other successor organization of similar stature, which is
approved in writing by Grantors, and which accepts the assignment. If Grantee ceases to be an
exempt organization, it will assign its rights and interests under this Eagement to an exempt
organization approved by Grantors, Grantors will not unreasonably withhold its consent to
assighment.

12, Assignment by Grantors. Grantors may assign their rights, privileges, and
interests under and as reserved and retained in this Easement (including without limitation all -
rights of approval, determination, and regulation as to purposes and uses) to an assignee using
and operating the Property, provided that such assignment shall be made expressly subject to this
Easement, and Grantors agree to take all steps necessary to enforce the provisions of this
Easement against any such assignee.

13. Eminent Domain. If any of the Property shall be taken under the power of
eminent domain, the entire award shall be the sole property of the County,

14.  Maintenance and Insurance. Each Grantor shall continue to maintain jts
respective property and the improvements thereon in good order, condition, and repair, and in
compliance with applicable laws. : :

As of the date of this Easement, County is self insured as to both casualty and liability
insurance with respect to the Property. If and when County shall carry casualty insurance with
respect to the improvements, County shall insure the improvements. for their full replacement
value in accordance with County's insurance standards applicable from time to tiie to County’s
facilities. The proceeds of casualty insurance shall be used for repair and restoration of

(2/1872006 8 '
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improvements on the County property. If and when County shall carry public liability insurance
with respect to the County property, County shall maintain such insurance in accordance with
County’s liability insurance standards applicable from time to time to County's facilities, and
Grantee and Agricenter shall be named as additional insureds under such Hability insurance
policies. Grantors will provide Grantee and Agricenter proof of the insurance required by this
paragraph.

The Agricenter shall keep the contents of the improvements on Agricenter property
insured for their full replacement value. The proceeds of insurance on improvements on the
Agricenter Property insured by the County shall be used for repair and restoration of such
improverents. The Agricenter shall carry and maintain public liability insurance with respect to
the Agricenter property. Initial limits of such liability insurance shall be $1,000,000.00 per
incident, $2,000,000.00 agpregate, and thereafter the limits shall be in accordance with
commercially reasonable business practices. Grantee and County shall be named as addijtional
insureds under such lability insurance policies. Agricenter will provide Grantee and County
proof of the insurance required by this paragraph.

15, Default, Right to Cure. If either party shall default under this Grant, the party in
default shall have 30 days after recsipt of notice of the default to cure the default, or if such
default cannot reasonably be cured within said 30 days, the party in default shall have such
additional time as is reasonably necessary to cure the default provided that the party in default
begins to cure the default within said 30 days and diligently pursues to completion the curing of
the default. No remedy shall be exercised with respect to such default unless and until the
defanlt i5 not cured as herein provided. '

16.  Notices. All notices required or permitted under this Easement shall be in writing
and shall be given by hand delivery or by certified mail, return receipt requested, addressed to
the parties as follows: .

Grantors: Shelby County, Tennessee
160 N. Main Street, Suite 850
Memphis, Tennessee 38103
Altention: Chief Administrative Officer

Shelby County Agricenter Commission
7777 Walnut Grove Road

Memphis, Tennessee 38120

Attention: Chairman of the Commission

with a copy to: County Attorney
160 N. Main Street, Suite 660
Memniphis, Tennessee 38103

| H1B/2006 0
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Grantee:, The Land Trust for Tennessee, Inc.
209 10" Avenue South, Suite 530
Nashville, Tennessee 38203
Attention: Executive Director

A party may change its notice address by notice as above provided.

17.  Termination, Should circumstances arise that render the purposes of this Grant
impossible to accomplish, this Grant may be terminated or extinguished, in whole or in part, by
judicial proceedings in a court of competent jurisdiction, subject to the provisions of Paragraph
18 herein. In addition, Grantors resecve the right to terminate this Grant at the end of each fifty-
year term, said terms being measured from the Effective Date hereof, and upon notice to the
Grantee of intent to terminate no later than ten (10) years before the end of each fifty-year term.
Said notice shall be delivered to the Grantee within 4 one year period beginning on the first day
and ending on the last day of such respective fortieth year period. Said notice shall be effective
only if in writing and delivered either (i) in person to the parties’ respective authorized agent or
(i) by First Class U.S. Mail or (iii) by overnight courier with tracking capabilities to the
nddresses provided herein, or to such other person or address as either party may designate in
writing and defiver as herein provided. Should Grantors fail to provide timely natice of intent to
terminate as herein provided, this Grant shall antomatically renew for an additional fifty-year
ferm. ‘

18.  Interpretation. Nothing in this Grant or the Master Plan shall be interpreted or
intended to be utilized to interfere with the righis and duties granted to the Agricenter
Commission pursuant to Chapter 141 of the Private Act of 1981, nor shall this Grant, or any
provisions herein, be construed or interpreted as in any way modifying or exceeding the
provisions of any law with respect to the use of the Property.

IN WITNESS WHEREQF, the parties hereto have caused this Conservation Easement to

be duly executed and deliverad by their respective officials thereunta duly authorized as of the
date first written above,

GRANTEE: " GRANTORS:

THE LAND TRUST FOR TENNESSEE, SHELBY COUNTY, TENNESSEE
INC,, a Tennessee nonprofit corporation

S, W
A € Wharton, .Jr. M.
Printngg-_)Jmhc. elsim arton %‘nw ayor

Title: Q( eandunt an L ‘LLLCJ-Lh\fL-D\‘rLCi‘V\

12/18/2006 10
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SHELBY COUNTY AGRICENTER
COMMISSION

o Mt e Tt

Hamilfon Smythe , Chairman.

Approved as to Form:

o A L

Brifi Kuhn, County Attorney

Other County Approvals:

oy, Nl

Michael Oakes, P.E.
County Engineer

w21

Bill Goss
County Real Estate Manager

1271872006 11
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STATE OF TENNESSEE

COUNTY OF SHELBY
Befbre me, the undersigned, a Notary Public within and for said State and County, duly

commissioned and qualified, personally appeared HAMILTON SMYTHE, 111, with whom I
am personally acquainted, and who upon oath aclknowledged himself to be the Chairman of the

Shelby County Agricenter Commission, the within named bargainor, and that he as such
Chairman, being authorized so to do, executed the foregoing instrument for the purposes therein

contained, by signing the name of the Shelby County Agricenter Commission by himself as

such Chairman.
WITNESS my hand and Notarial Seal, at office in Memphis, in the County aforesaid, this

gt
day of January, 2007.

(0l Y. Eiw;

Notary Public
S
MY COMMISSION EXPIRES: _§‘
%
2182006 ]_2

As amended by Shelby County Commisston
1294 7N:061467: 106592:A:NASHVILLE



STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned, a Notary Public within and for said State and County, duly
commissioned and qualified, personally appeared A C WHARTON, JR., Mayor of Shelby
County, Tennessee, with whom I am personally acquainted, and who upon oath acknowledged
himself to be the Mayor of Shelby County, Tennessee, the within named bargainor, one of the
counties of the State of Tennessee, and that he as such Mayor of said county, being autherized so
io do, executed the foregoing instrument for the purposes therein contained, by signing the name
of Shelby County, Tennessee, by himself as such Mayor of said Shelby County, Tennessee.

! : WITNESS my hand and Notarial Seal, at office in Memphis, in the County aforesaid, this

day of January, 2007.
(B T Lo,
'\—Qg - ALz @%ﬁ N M l R
7 @Q\; on“'u E '!5-
Notary Publ 4na®Othag, e
otary Public j‘?q?»STATEo.,f; %
MY COMMISSION EXPIRES; § TE?@?EFSSEE% %
NOTARY § &
‘"".'; PUBLIC "
. g, yove’
12/18/2006 13
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STATE OF TENNESSEE )

: )
COUNTY OF DawviciSont 3

Personally appeared before me, the undersigned, a Notary Public in and for said State and
Counly, JAN @u Neéelson

, with whom 1 am personally acquainted, and who
acknowledged that TS| ¢, executed the within | trument for the rposas therein contained,
and who further acknowledged that Slng. _is the Y?S dent +-F ﬂﬁ@- "DWHCIEV of the

maker, The Land Trust for Tennessee, Inc., and is authorized by the maker to execute this
instrument on behalf of the maker,

WITNESS my hand, at __(\ @ Sville
lanuary, 2007.

, Tennessee, th;s('{ ~day of

.““u Iln“

Syt M‘.,ss'-_ j/\a o - W@é\

Notary PublicU

_5_ s NORC :.’. ',=_E My Commission ExpiresMy Commisslon Expires duly 21,2007
- L-d -
- o AT L -
: o~ a ':E :
=% LARGE = &5
7L, o F
f"J/ L ] ,\\\ ‘ \\
On COU“ W
TR
12182006 14
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EXHIBIT A

PROPERTY DESCRIPTION
“County Property”

BEGINNING at the intersection of the west right-of-way line of Germantown Parlcway
and the south right-of-way line of Walnut Grove Road; thence south along said west right-of-
way line to the north top of bank of the Wolf River; thence with said north and northeasterly top
of bank of the Wolf River to a point on the east line of the Brandon Family, LP property
{Instrument Number HC 7038); thence N 06°08°17" E along said east line a distance of 529.49
feet to an angle point; thence N 38°15°51” W along said east line & distance of 245.57 feet to an
angle point; thence N 46°44°09” E along said east line a distance of 124.00 feet to an angle
point; thence N 27°45°51” W along said east line a distance of 83.00 feet to an angie point;
thence N 01°29°09™ E along said east line a distance of 111.00 feet to an angle point; thence N
31°00°51" W along said east line a distance of 185.00 feet to an angle point; thence N 03°14°09”
E along said east line a distance of 175.00 feet to an angle point; thence N 39°45'51* W along
said east line a distance of 230.00 feet to an angle point; thence § 69°59°09” W along the north
line of said Brandon property a distance of 191.00 feet to a point on the west line; thence S
01°44°09” W along said west line of Brandon property a distance of 241.00 feet to an angle
point; thence § 04°44°09" W along said west line a distance of 217.00 feet to an angle point;
thence S 18°44°09” W along said west line a distance of 185.00 feet to an angle point; thence S
16°44°09" W along said west line a distance of 127.00 feet to an angle point: thence S 26°44°09"
W along said west line a distance of 248.53 feet to a point on the north top of bank of the Wolf
River; thence northwestwardly along said top of bank of the wolf river the fo llowing courses and
distances; N 61°22°43” W a distance of 113.88 feet to & point; N 54°02°51” W a distance of
336.69 fect to a point; N 39°37°53” W a distance of 223.56 feet to a point; N 28°04'22” W a
distance of 391.30 feet to a point; thence N 33°3236" W a distance of 162,98 feet to a point on
the east line of the Brandon family property (Instrument Number HC 7038); thence N
35°29'06"E along said east line a distance of 338.46 feet to an angle point; thence N 07°29°06™
E along said east line 2 distance of 250.00 feet to an angle point; thence N 21°00°54” W along
said east line a distance of 130.00 feet to an angle point; thence N 76°30°54” W along the north
line of said Brandon property a distance of 260.00 feet to an angle point; thence N §0°00°54” W
along said north line a distance of 210.00 feet to an anple point; thence S 57°29°06” W along
said porth line a distance of 408.91 feet to the top of bank of said wolf river; thence N 40°59°52"
W a distance of 522.57 feet to an angle point; thence N 41°06°18” W 4 distance of 406.90 feet to
an angle point; thence N 23°49°38” W a distance of 100.55 feet to an angle point; thence N
11°49'27" W a distance of 136,72 feet to an angle point; thence N 01°38°31” W a distance of
142.54 feet to a point on the south line of the CSX Railroad (100 foot ROW); thence N
§1°49°23" E along said south line a distance of 670 feet, more or less, to the point; thence N
04°20°02" E crossing said CSX Railroad (100 foot ROW) to a found 1/2" iron pin in the north
line of said CSX Railroad, said point also being on the east line of the Brandon family property
(Instrument Number HC 7038), said point having Tennessee State Plane Coordinates of N
320530.8667 and E 810031.3384; thence N 04°20°02” E along said east line and along the east
line of the Richard Pearce property (Instrument Number DK 6926) a distance of 2072.48 feet to

13947N:061467:706599:6: NASHVILLE



the northeast corner of said Pearce property; thence N §6°16'39” W along the north fine of said
Pearce property a distance of 830.34 feet to a point on the said south line of Interstate Highway
40; thence N 44°20°04" E along said south line a distance of 646.52 feet to an angle point;
thence N 50°30'38" E along said south line a distance of 493 feet, more or less, to a point in the
northwest comer of the federal correctional facility property; thence in a southeastwardly
direction along the westerly property line of the federal correctional facility property to a point in
the southerly right-of-way line of the said CSX Railroad; thence in an eastwardly direction along
said southerly right-of-way line of said CSX Railroad to a point in the southwesterly right-of-
way line of Raleigh-LaGrange Road; thence in a southeastwardly direction along the
southwesterly right-of-way line of Raleigh-LaGrange Road to its intersection with the west right-
of-way line of Germantown Parkway; thence in a southwardly direction along the west right-of-
way line of Germantown Parkway to the POINT OF BEGINNING. C

Less and Except that portion of the said CSX Railroad (100 foot ROW) contained within
this description.

“Apricenter property”

BEGINNING at a point in the south line of Walnut Grove Road (160 feet wide), said
point being 1274.81 feet west of the west line of Germantown Parloway (160 feet wide) and said
point being the northwest corner of the Shelby Farms Equestrian Center; thence S 16°08°46” E
along the west line of the Equestrian Center 727.93 feet to a manument; thence S 02°25'53" W
continuing along the west line of the Equestrian Center 1149,38 feet to & monument set in a
paved road; thence S 03°17°55” W continuing along the west line of the Equestrian Center along
the centerline of said road 518.12 feet o a monument set in the centerline of an intersecting
paved road, said point being the southwest corner of the Sheiby Farms Equestrian Center; thence
S §7°25'42" E ualong the south line of the Equestrian Center along the centerline of said road
559.09 feet to a monument set in the west line of Germantown Parkway; thence S 14944°58” W
along the west line of Germantown Parkway 2158.85 feet to a monument set in the north line of
a power line easement; thence leaving seid west line of Germantown Parkway § 60°28'32” W
along the north line of said easement 310.02 feet to a monument; thence N 87°25°42” W 5627.20
feet to a monument set on the banlk of a drainage ditch; thence N 33°29°14” W 174.81 feet, more
or less, to a point in the east line of the 374.5806 acre mature bottomland hardwood/bald CYpress
forest property designated by the Tennessee General Assembly as the Shelby Farms Forest,
known as the Lucius Burch Natural Area (southern forest); thence N 07°00°31” E 2238.00 feet,
more or less, to a point, said point being the northeast corner of said Lucius Burch Natural Area;
thence N 85°58'13" W along the north line of said Lucins Burch Natural Area 1832.32 feet,
more or less, to a point; thence leaving said north line N 33°29°14” W 120.00 feet, more or less,
to a monument set in the west edge of a silt levee; thence N 70°58'24" W 3593.12 feet to a
monument set in a field; thence N 31 °50°38™ W 184.46 feet to a point in the east line of the
Walnut Grove Landfill; thence along said east line N 04°00°00” E 740.61 feet to an angle point;
thence continuing along said east line N 09°00'00” W 450.00 feet to an angle point; thence
continuing along said east line N 48°30°00™ W 400.00 feet to 4 point in the north line of said
Walnut Grove Landfill; thence along said north line S 81 °36716” W 332.10 feet to a point;
thence N 03°55°00" E 246.46 feet to a point in the south line of Walnut Grove Road (160 feet
wide); thence with said south line of Walnut Grove Road S 84°13°16” E 11373.52 feet o a point
of curvature; thence continuing aleng said south line on a curve to the right having a radius of
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224783 feet a distance of 288.35 feet to a monument, said point being the POINT OF
BEGINNING.

The Agricenter property includes Tier 2 which is the Agricenter campus and Tier 3 which
is the property outside the campus.

The Tiers are shown on the map attached hereto as Exhibit B.
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EXHIBIT A-1

ROAD RIGHT-OF- WAY PROPERTY




EXHIBIT A-2
AREA 10 PROPERTY DESCRIPTION
The following land is EXCLUDED from the provisions of this Conservation Easement:
“Aren 10"

BEGINNING at a point in the southerly right-ofway line of the Louisville and Nashville
Railroad, said point being located 1500 feet, more or less, west of the centerline of Whitten
Road; thence S 13°42°00" W & distance of 710 feet, mare or less, to a point; thence § 69°950704"
W a distance of 419.19 feet to a point of curvature; thence along a curve to the left, having a
radius of 2710 feet, a distance of 2554.12 feet to a point of tangency; thence S 15°50°04" W a
distance of 2119.19 feet to a point; thence N 83°09'56™ W a distance of 148.41 feet to a point of
curvature; thence along a curve to the right, having a radius of 3000 feet, a distance of 2199.11
feet to a point of tangency, said point being in east line of the 413.7512 acre mature bottomland
hardwood/bald cypress forest property designated by the Tennessee General Assembly as the
Shelby Farms Forest, known as the Lucius Burch Natural Area (northern forest); thence along
said easterly line N 41°09°56” W a distance of 4648.41 feet to a point in the southerly line of the
Louisville and Nashville Railroad right-of-way; thence in an eastwardly direction along said
southerly line of the Louisville and Nashville Railroad right-ofway to the POINT OF
BEGINNING. : '
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EXHIBIT A-3

EXCEPTIONS TO MORATORIUM

On Tier I:

a. Lucius Burch Natural Area Gateway Project, if permitted by the State of Tennessee;
b. Visilors Center/Plough Park Sewer Extension;

¢. Public Restroom Construction (Plough Park/Gate 12)

Renovahon/E paﬂsmn of Plough Park for playground equipment; and

On Tier 2:

Construction of improvements devoted exclusively to agriculture, which may include
agricultural trade association offices but may not include manufacturing.

Office Space Expansion.to Helena Chemical Co. office space - 7664 Moore Road

Agricenter East Pavilion - Clear span addition to main complex facility - 7777
Walnut Grove Road

Monsanto - storage area for equipment and cotton sample office - 7616 Moore
Road

Equipment shed area for farm equipment for research vendors - 7518 Moore Road

TCI Landscape - office building adjacent to Quonset Hut - 7546 Moore Road
Farmers Marlket tent on south side of RV Park-7777 Walnut Grove Road

Parking area for Wildlife Observation Tower
On Tier 3:

Catch’em Lake Bait Shop, restrooms and pavilion area - 6913 Moore Road
On Tier 4:

Buildings to accommodate shows of horse show associations.

Agricenter Show Place Arena restroom upgrades - 105 S. Germantown Parkway



EXHIBIT B

MAP OF TIERS

12/11/06
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Tom Leatherwood
Shelby County Register

As evidenced by the instrument nﬁmber shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.
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