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Appendix A: Enabling Legislation

Building Tennessee’s Tomorrow:

Anticipating the State’s Infrastructure Needs
July 2023 through June 2028

APPENDIX A: ENABLING LEGISLATION

The original legislation establishing the Public Infrastructure Needs Inventory was passed in 1996
as Public Chapter 817. That act gave the Tennessee Advisory Commission on Intergovernmental
Relations (Commission) responsibility for the inventory and directed the Commission toimplement
the inventory through contracts with the nine development districts across the state. The act also
provided a funding mechanism based on Tennessee Valley Authority revenue sharing funds.

The January 1999 report to the 101st General Assembly acknowledged the relationship between
Public Chapter 817 and a new law passed in 1998, Public Chapter 1101, which is known as the
Growth Policy Act. Public Chapter 1101 directed all local governments, with the exception of
those in the two metropolitan counties of Davidson and Moore, to work together to establish
growth boundaries for incorporated areas, planned growth areas outside those boundaries, and
rural areas. In order to do so, those local governments were required by Section 7 of that act to
“determine and report the current costs and the projected costs of core infrastructure.”

Since that time, the General Assembly has enacted a new law expressly linking the infrastructure
and growth policy initiatives. Chapter 672, Public Acts of 2000, specified in Section 3 that
implementation of city and county growth plans” “infrastructure, urban services and public
facility elements” were to be monitored by means of the Public Infrastructure Needs Inventory of

Public Chapter 817.

The full text of Public Chapters 817 and 672 and Section 7 of Public Chapter 1101 are presented in
the following pages.
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Appendix A: Enabling Legislation

"CHAPTER NO. 817

SENATE BILL NO. 2097
By Rochelle
Substituted for: House Bill No. 3257
By Rhunedart

AN ACT To amend Tennessee Code Annotated, Title 4, Chapter 10 and Section §7.9-
TO2{H13}, retative to a stalewide public infrastruciute needs inventory.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated. Tille 4, Chapter 10, is amended by adding the
fnflowing as a new section:

Section ___.1a} In order lor the commission to fullil its obligations to study and
report on the existing, necessary and desirable allocation of state and local fiscal
resources, the powers and funclions of local governments, amd relatiosnsship
Letwee:n the stale and local governeents, and ils duties to angage in activities
tor the accomplishient 0! these various studies and reports, the comnission
shail avnuaily compile and mainiain an inwventory of needed infrastructurg wathun
tus state. The miormation and data gathered by such an annual inventory is
deemed necessary in order for the state. municipal and county governments of
Tennegssee 1o develop goals, strategies and programs which would improve the
quality of ULfe o! s cimizens, support livable communities and enhance and
encourage the ovesall econonwc developnent of the siate thiough the provision
of adequate and essential public infrastructure. All funds necessary and required
tor this inventory shall be adeunistered through the conunission’s annual budget
and such [unds shall br in addition to the commission’s annual operational
budget amounts.  The inventory shall include, at a minimym, needed public
irfrastructure  facililies which would enhance and encourage ecenomic
development, imprave the quality of lile ol the citizens and support Lvable
communities within gach mumcipatity, utility distnict, county and development
district region of the state and shall include needs lor transportation, water and
wastewater, induslinial sites. municipal soiid waste, recreation, low and moderate
income housing, telecomnwnications, other infrastructure needs such as public
buildings {including city halls, courthouses and X-12 educational facilities) and
ather public lacilities needs as deemed necessary by the commussion, The data
shall be compiled on a county by-county basis within each development district
area. In order lo accomplish this inventory, the commission shall annually
contract for the services ol the state's nine (9} development districts and shall
compensate each of the development districts at a rale of five cents ($.05) per
capita or lilty thousand doltars {$50.000), wiwchever is greater. The per capita
amount shall be based upon the population counts within gach development
district as determined from the latest county popufation estimates reported by
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"Chapter No. 8171 "PUBLICACTS, 1996

Ihe Lhwted States Department of Commerce. U.S. Bureau of the Census or its
lederal functional equivalent. From funds allocaled to the commission for the
purpose of conducting 1his amural invenlory, e comnussien shrall retsin for ity
necessary administration and cooardination costs for tlus annual inventory one
and one-hall cents {$.015) prr capita Lased upon the siate total populabion as
determined by 1he latest counly nopulalion estimates reporied by the United
Staies Department of Commerce, U.S. Bureau of tiie Census or its lederal
limclicnal eguivalent,

b} In compifing the public infrastructore needs iwentory on a countly-hy-
county basis, al a minimum, the commission shall consult with each couly
execulive, mayor, local planning commission,  utilily  distoct, county 1oad
superintendent and other appropriate local and state oflicials concermung plonned
and/or anticipated puldic infrastruciure neads over lhe naxt five {5} year period,
1ogether with estimated costs and time of need within that time Trame.

ic] The pubdic intraskruciure needs inventory shall not include projects
considered to be normal or routine maintenance. Moraover, infrastructure neads
prejects included in the inveniory should inwoive a capital cost of not less than
hiity thousand dollars {$80.000). The indrastructure needs inventory shall not
duplicate the extensive needs dJala currenly naitined by various  state
agencies on siate facilities which are presently available to the commission.
Provided, however, this knntation does not prohibit ene {1) or mare counties or
municipalities from identitying 2 need for 8 vocational educationat facitity or a
conunumiy college ™ 8 new public heallh buildiivg it 3 patticutes Jocal area. In
adddion, the commission may request varous state agencies to supply various
needs dala that may be awvailable in such areas as highway or il bridges.,
atrports or pther areas.

{d) The snnust public infrastructure ngeds inventory by each developiment
district shall be conducted utilizing standard statewide procedures and surnmary
format ps deteonined by the commission to faciittate ease and accuracy n
summarizing stalewide neords and costs, '

{e} The public inlrastroctire neads inventory shail be completed by the
development desbricts and submitiaed to the conmwmission no feter than June 30 of
each year,

Y The armnnal invenstory of statewide pubiic infrastructire needs and
costs for provision ol madequate snd essontial puoblic infrastrunture sholl he
resented by tha commission to the Tenoesseo General Assembly nat its next
regular anoual session iollowing complation of the inverdory each yenr.

SECTION 2. Tennessee Code Annotated, Section 4-10-107, is amended by adding the
tollowing ss a new subdivision {d);

{dl  In addilion 1o any lunds spproprigted by the General Assembly 1o the
coammission, the camenission is authnrized to receive annual sllocstions of kunds from
the Tennesses State Revenye Sharing Act, Tennessee Code Annotaled, Seclion §7-8
102ibH 3L, for tha purposa of conducting an aniwal public infrastructurs needs inventory
to ad n the provision of adequate and essentiat public inlrasiructure statewide for the
impravement ol the quality of life ol Tennesses citizens, the support ol livabie
commumities and the enhoncement end encowrngoment of the overall economic
deveiopnent of the state,

SECTION 3. Tennessee Code Amnwtated, Section 67-9-102bH3} s amended by
adding the toliowing immediately before the last sentence in said subdivision:

If, in Aoy year thare are funds remaining alter the pllocation provided for in subdivisions
{oi 11 and {21 ¢! this subsection, or 1here ae no inpacted areas and after any allocation
to the University of Tennessee as provided for in this subdivision, then any remaining
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402 PUBLICACTS, 1996 [Chapter No. 818

tunds, not to exceed twenty percent (20%) of the total of such impact funds per year,
shall be allocated by the Comptroller of the Treasury to the Tennessee Advisory
Commission on Intergovernmental Relations. The Tennessee Advisory Commission on
Intergovernmental Relations shall utilize such funds for an annual inventory of statewide
public infrastructure needs. This annual inventory of statewide public infrastructure
needs is to be used to support efforts by state, county and municipal governments of
Tennessee in developing goals, strategies and programs to provide adequate and
essential public infrastucture which is needed to enhance and encourage economic
development, support livable communities and improve the quality of life for the citizens
of this state.

SECTION 4. This act shall take elfect July 1, 1996, the public welfare requiring it.

PASSED: April 11, 1996 R e S SR

JOHN S. WILDER
SPEAKER OF THE SENATE

JIMMY NAIFEH, SPEAKER
SE OF REPRESENTATIVES

A :
APPROVED thisds day of gP“ﬁ .. 1996

OVERNOR
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Chapter No. 672 ] PUBLIC ACTS, 2000 %
CHAPTER NO. 672
SENATE BILL NG. 3052
By Rochelle
Substituted for: House Bill No. 3089
By Rinks

AN ACT To amend Tennessee Code Annotated, Section 4-10-109 and Section 67-9-102,
relative to the statewide public infrastructure needs inventory.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 4. Tennessee Code Annofated, Saction 67-8-102(b)(3). is amended by
deleting the fifth sentence and by substituting instead the following:

In order to accomplish this inventory, the commission shall annually contract for
the services of the state's nine (9) development districts or an agency or entity of state or
local government or higher education and shall compensate each of the development
districts or the agency or entity of state or local government or higher education at the
rate of five cents {$0.05) per capite or fifty thousand dollars ($50,000), whichever is
greater.

SECTION 2. Tennessee Code Annotated, Section 4-10-109(a), is amended by adding
the following language immediately after the final sentence:

The commission shall annually contract for the services of the state’s nine (%)
development districts to accomplish this inventory. However, if the executive director
finds that a development district has not adequately fulfilled a prior inventory contract,
then instead of the development district which has not fulfilled its contract obligations,
the executive director may annually contract with another agency or entity of state or
lecal government or higher education to perform the inventory within that district's area.

SECTION 3. Tennessee Code Annotated, Section 4-10-109(b), is amended by adding
the following ianguage immediately after the final sentence:

From those cities and counties with adopted growth plans in accordance with
Tennessee Code Annotated, Title 8, Chapter 58, Part 1, the commission shall gather
and report the infrastructure, urban services and public facilities needs reported in the
growth plans. These infrastructure needs were factors in the determination of urban
growth boundaries for cities and the planned growth areas for counties. [inplementation
of the cities and counties growth plans' infrastructure, urban services and public facility
elements are to be monitored by means of the five (5) year inventory of public
infrastructure needs.

SECTION 4. Tennessee Code Annotated, Section 4-10-109(d), is amended by adding
the following after the word "district™:

or an agency or entity of state or local government or higher education
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< PUBLIC ACTS, 2000 [Chapter No. 672

SECTION 5. Tennessee Cede Annotated, Section 4-10-109{e}, is amended by adding
the following after the word "district™:

or an agency or entity of state or local government or higher education

SECTION 6. This act shall take effect upon becoming a law, the public welfare requiring

§ JOHN & wILDER
SPEAMER OF THE SENATE

JIWMY MAIFEH, SPEANER
USE EF REPRESENFATIVES

it.

PASSED: April 10, 2000
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Chapter No. 1101} PUBLIC ACTS, 1998 1187
CHAPTER NO. 110%

SENATE BILL NG, 3278
By Rachells
Substituted for: House Bill No. 3285
By Kisber, Walley, Rinks, McDaniel, Curtiss

AN ACT To amend Tennessee Code Annotated, Title 4; Title 5; Title 6: Title 7. Title 13; Tive
49, Title 67 and Title 68, relative to growlh.

SECTION 7.

(@)
{1) The urban growth boundaries of & municipality shall:

(A) ldenlify territory that is reasonably compact yet
sufficiently large to asccommodate residential and nonresidential
growth projected 10 occur duning the next twenty (20) years;

{B) Identify terrilory that is conliguous o ihe existing
boundaries of the municipality;

(C) Identify territory that a reasonable and prudent
persan would project as Lhe likely site of high dansity commercial,
industrial andfor residential growth over the next twenty (20} years
based on histerical experience, economic trends, popufation growth
paiterns and topographical characleristics, (if available, professional
planning, engineering andfor ecoromic studies may also be
considered);

(O} Identity territory in which the municipalily is better
able and prepared than other municipaliles lo efficientiy and
effectively provide urban services; and

(E) Reflect the municipality's gduly 1o facilitale fuli
development of resources within the current boundaries of the
municipality and (o manage and control urban expansion outside of
such current boundaries, 1aking inlo account the impact to agricultural
tands, forests, recreational areas and wildlife management areas.

{2} Before formally proposing urban growth boundaries to the
coordinating commitiee, the municipality shail develop and report popuiation
growth projections; such projections shall be developed in conjunction with the
University of Tennessee. The municipality shall also determine and report the
current casts and the projected costs of core infrastructure, urban services and
public facilities necessary to facilitale full development of resources within the
current boundaries of the municipality and ko expand such infragtructure, services
and facilities throughout the territory under consideration for inclusion within the
urban growlh boundaries. The municipality shall also determine and report on
the need for additional land switable for high density, industrial, commercial and
residential development, after taking inte account all areas within e
municipalily's current boundaries thal can be used, reused or redeveloped to
meet such needs.  The municipality shall examine and report on agriculiural
fands, forests, recreational areas and wiidlife management areas within fhe
territory under consideration for inclusion within the urban growlh boundaries and
shafl examine ang report on the fikely long-term effects of urban expansion on
such agricultural lands, forests, recreational areas and wildlife management
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1164 PUBLIC ACTS, 1998 [Chapter No, 1101
“areas,

{3} Belore a municipai legislative body may propose urban growth
boundaries lo the coordinating committee, the municipalily shall conduc! at least
wo (2) public hearings. Nolice of the time, place and purpose of the public
hearing shall be published in 2 newspaper of general circulation in the
municipality ot less than fifteen (15} days before the hearing.

() .
{t) Each planned growth area of a county shall:

{A) ldentfy teritory that is reasongbly compact vet
sufficiently large to accommodate residential and nenresidential
growth projected fo occur during the next bwenty (20) years,

{B) Identify territory that is not wilhin the existing
boundaries of any municipaiity,

{C} |dentify territory thal a reasonable and prudent
person would project as the lkely site of high or moderate density
commercial, industrial angfor residential growth over the next twenty
{20) years based on historical experience, economic (rends,
population growth patierns and topographical charactenstics; {if
available, professional planning, engineering andfor economic studies
may a!so be considered},

(D} Identify temitory that is notl conlained within urban
growih boundaries, and

{E) Reflect the county's duty to manage natural
resources and to manage and contral urban growth, taking into
acgouni the impact to agriculiural lands, forests, recreational areas
ang wildlife management araas.

{2) Before formally proposing any planned growth arez to the
coordinating commititee, ihe counly shall develop and report population growth
projections; such [rojections shall be developed in conjunction with the
University of Tennessee, The county shall alsc determine and report the
projected costs of providing urban type core infrastruclure, urban services and
public facilities throughout the fermilory under consideration for inclusion within
the planned growlh area as well as the feasibility of recouping such costs by
imposition of fees or taxes within the planned growth area. The county shall also
determine ang report on the need for additional lang suilable for high densily
industrial, commercial and residential development after taking inte account all
areas within the current boundaries of municipalities that can be used, reused or
redeveloped to meet such needs.  The county shall also determine and report on
the lkelihood thal the teritary under consideration for inclusion within the
planned growth area will evenltually incorporale as 2 new municipality of be
annexed. The county shalt also examine and report an agricultural lands, forests,
recrealional areas and wildiife management areas within the termtory under
consideration far inclusion wilhin the planned growth area and shall examine and
repodt an the likely ‘ong-term effects of urban expansion on such agficultural
lands, forests, recreational areas and wildlife management areas.

(3) Before a counly legislative body may propose planned growth
areas to the coondinating commitlee, the county shall conduct &l laast two {2)
public hearings. Naolice of the lima, place and purpose of the public hearing shall
be published in a pewspaper of general circulation in the county nol less than
fiteen (19) days before the hearing.

© _
(1) Each rural area shali.
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Chapter No. 1101) PUBLIC ACTS, 1938 1185

{A) Identify territory thal is not within urban growth
boundaries,

{B) Identify teritory that is not within 2 planned growth
area,

(C) Identify tarritory that, over the next twenty (20) years,
is to be preserved as agricultural lands, forests, recreational areas,
wildiife management areas or for uses other than high density
commercial, industrial or residential development; and

{D) Reflect the county's duty o manage growth and
natural resources in a manner which reasonably minimizes
detrimental impact to agricultural lands, forests, recreationat areas
and wildiife management areas.

{2} Belore a county legistative body may propose rural areas fo the
coordinating committee, the county shall conduct at least two (2) public hearings.
Notice of the time, place and purpose of the public hearing shall be published in
a newspaper of general circulation in the county not less than fifteen (15} days
before the hearing.

{d) Notwithstanding the extratenitorial planning jurisdiction authorized for
municipal planning commissions designaled as regional planaing commissions in Tille 13,
Chagpter 3, nothing in this act shall be construed to authorize municipal planning commission
jurisdictien beyond an urban growth boundary; provided, however, in a county without county
zoning, a municipalily may provide extraterritorial zoning and subdivision regulation beyond
its corporale fimits with the approval of the county legislative body.
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