
Planning for Growth and Paying for It:

TACIR Recommendations
 on 2005 Growth-Related Bills

Staff Report on Commission Recommendations

February 2006

Tennessee Advisory Commission
on Intergovernmental Relations



���������	
�

���������	�

���
����
��
�����
����
����

�

�
����������
������
�
������
�
�������������


�

 
��!
����
����"�#�
�����$�#�
�
�
������
�
�������������


�

���
�%����������"�����"�
�
�
�
������
�
�������������


�

&
�
���	�'���

�'������������������


��������	
���
��

������
�����
��������
��

��	�
��
�����

���������	
����

��������������	
�����
���������
��������
���
���������

����������� ����





�������	�
������

����

����	
���
�	����� ������������������������������������������������������������������������������������������ �

��
���	�
���������������������������������������������������������������������������������������������������������� �

���
���
�����

���
����� ������������������������������������������������������������������������������������ �

��� 	�
�
������
���!"���������

���
����� �������������������������������������������������� ��

�����

���
���� ������������������������������������������������������������������������������������������� �#

$����
%���
��
�
�
�����&��
���
����� ������������������������������������������������������������� �'

(����������	�
���
%���
��
����� ������������������������������������������������������������������� �)

����
�����
%���������
���� ��������������������������������������������������������������������� �)

�	*���
+,��
��
��-�
����� �������������������������������������������������������������������������������� ��

��������
���
+�����
����
%� 	������
�
����� ��������������������������������������������� .�

/��0
,
����
��������

����� �������������������������������������������������������������������� .1

/������
������
���
����� ���������������������������������������������������������������������������� .2

3	�
4�����
�
����� ������������������������������������������������������������������������������������� #.

5���

��������
���
+���	��
�
"���������

������
65�+"�7
���� ����������� #�

������
���
���
�	*���
8
���
���
����� ������������������������������������������������������������ 1-

���������� ����������������������������������������������������������������������������������������������������� 19





1TACIR

���������	
����

��������������	
����������������
��������
���
���������

����������� ����

�������	�
����
��

���������	
����
��������

���������	
�����
�
���������������������	��	����
�	���������

��������
���������������������

������� ��� �����������
���	
� ��
	�����
�������� ���� ������ ���  !!"#���������

�� ���
����� 	��$�	��� �	��
�����%
����
��
���� �	���&� �
�	��� ����&�	��� 
��	
� ��	
����	��� ��	������ �	���#
������

�������	������������	
�����

���	����������������������
��

��	������'���
���� !!"�
������#

��������	
���
����������
������	�����	���	������

��	��

�

��������������������
�����
�����
���� ��� 
��	
�������
����&�	��
	

�(� ���
� ��� ��	��� 	��� ������� �
	�� ���� ���(��&� �����
����

����������	
���	�
����	��$�	����	��
�������	��
����
	����
	��������	
���	�
�����
�	�������
����
	����#

����
	���
	������	��������	���	��

�

������	
����	�����	�������	��	�������	

���	
����	����	
����	�������	�
)���� ��(� ��
��� 	��%��� ��(� ��������� ����
��
���#� ��� ��&
���������&� 	� �����	
� �	�� �	����� ��	�� 	� ���(��� �
�	��� �	�#
*������
���&����	�������������
��	
�������
���������������
���
���� 	�
���� ���	�+�	���� �	�� ��	��(�

� ���

� �������� �����	���
���������(���� �����	�������(��&�����������

����������	

��	�
����
����
	�����	������,����	�
��	
���	
����	�����	�������	�#

���������
	���������������

���	���������������	���������

���	������������������������

�
(�����(�������������������������������&�������

�������	
��
����

����-

� �������������
��������	���
��	
�����	
��
�����
����
����
	����.



���������	
����

��������������	
����������������
��������
���
���������

����������� ����

2 TACIR

� ����
�
��
	)���������������	�������������������������	�����
�������
��	
�
����
	����������	��	���$����
���������	��	��
���	���
��	
��	����	������,�����������	
���	�
����
����
	����.
	��

� ������
��	
�����������������
���$����
��������
��	
�������
�	
����	���	��������	���#

����������
��������������

���������	
�����
�
������������(�
�����

��	����(��$������������������
��
	�������/��
�����	�����00!0��/��00!0��������������������#

�
����� 	���	!���������"	������������	��

�

��������	
���
�����������	�
��������������������������
����

�����������

#������	�&�����������

�������	���������


������	�������� ������

������� ���� �������������	���	������ ���

����������	����������	���������������������	��#

��������	
���
�����������	�
��������������������������
����

�����������

#������	�&�����������

�������	���������


������	�������� ������

������� ���� �������������	���	������ ���

����������	����������	���������������������	��#

#��$�%	�
��	���������	��

�

������������������������������	
���
������ !��	�"�#����
$���%"�����&����������������

�������	������	����(�����	

������	
����
�������������������������������	������	���&���	�����
������� �������	����� ��

������ ����
�� ���������� ���� ���
����������� 	
������� ���� ��������� ���(����
	�� ���)���� ��� ���
��$����
�����	��������
������������1�2+"3+0!4#

��� '''�� 	(
���)����� '��!� 	*+,����� � ������ ����� ���
����

�����������

#



3TACIR

���������	
����

��������������	
����������������
��������
���
���������

����������� ����

#�����
	����������	��

�

���!'��� 	(
���)�����!'��� 	,"��-
�.���

+�.�)�����"����
������ ����

����� ����� ��

� ��� 	
������ ��� �������� ��	�� ���
(�������������-

� 5�� ����� ��� ���� ��������� �(����� ��� ���� ��������� ��� ��
	������.

� 5��������������
	���6��(��	�������
����������������������
�(����.

� 5�����������������
	���
	�
.

� 5���	����	��������
	�6���	�
���
�
��������������	
���	�
�	����������������������
����	������������	����.�	��

� 7������	�������� ����
	�
���� ��� ���� ������� ����
�� 	
��� ��
�����������	�������� ��	�� �����������(	������� ���	� ��
�
�
�	����������������������	������$�����
��	
���	

�����������
	����	����#

��� '!!�� 	*+/�"�)����� '!�!� 	*"���0������������� ���
����

�����������

#������������

�����	��	��	
����	�������	�
���������������
	�������	�������������	����������
	����
��������
/��00!0�	
��	��������������	
���������	������������������	����
���8��	�����(���5����	������8�5��&�/
	��������(������	�
�/����� 	������	
����	�� ������(������ 	� ������� ���(����
	�
�����	��� ��� ���� 1� 2+"3+0!2#� ������ �������
�� ���
���-
	�����
���	
� 
	���&� �������&� �����	����	
� 	��	�� 	��� (�
�
���

	�	��
����	��	�#

���!�� �	�1�+%��������'! '�	��������#��2
���..��������
�������������

�����������

#

��������	
���
������! !��	�"�#���������	
���
�����������
��

� ��������� ������ ��� ��	
���� 	����	����� 	�������� ��

������	
��������	����������	���	�����������	�&�	��(�

�	�������

������	
��������	��������������������(���
������	
���������.������



���������	
����

��������������	
����������������
��������
���
���������

����������� ����

4 TACIR

$���(	��	����)�����	
������������������	

�����	����	�����������.
	����������������$���������
��	
�������
����������������������
�������	�������

�������������������	
���
�����������������(��
�
	��#� ������ 	��������� ���� ������ ��� $���(	��	���� 	������
�
��(�������������������#

����	���������	������	��������
������	
�������������
�����������
����������(���
������	
�����������	������������	�����������������
������ ������ ���(��� �
	��� (���� 	�������#� � 9����� ��� �����

������	
������	
������������

����	�����������	�#��������(����	
���	
� ��� �(����+������ ��������� ��	�� �	��� ����������� �����
�������	�������

�����&��	�����������
��������
���	�
������
��������������	�������

�����&����	��������������������������
������ �������	����� ��

�����#� � ������ ��������� �	��� 	
��	��
���������

��	
���������������(����
	��&�������&�'��	����	��
:	
�
�����������#

���������������	��� ���(	���� ����� �����
	��������	����	����
	�������� ��� 
�(+�������&� ��� ��������� �	��
������	
������ 	��
������������� ��� ���� �������	����� ��

������� ��� ���������	

����
�
��	����������#

&��	'�������	��

�

��� !���� 	�1�+%�������� ����� 	2
���..�� "��� ��� �'��
	�1�+%������������� 	2
���..�� ������� ����

����� ��	�� ���
��

������� ���	��� ������

����	
����(���� ����� ������	��� �������
���
�(��������
	(����� ���;�����

��������������������������
���������	����	�������	�����������
���#

��� ����� 	�1�+%�������� ��� � 	2
���..�� ������� ����� ���
����

�����������

#

(����	��������	���	!�������"	����
������	�����
)(�!��*	��



���'''�� 	(
���)�����'���� 	*+,����������� ����

����
��	�������	���������������������1�2+"3+004�)�������
�������



5TACIR

���������	
����

��������������	
����������������
��������
���
���������

����������� ����

	

�(� ����<��	
�������
����/
	�����������������

�����
�<�/����������������	��������������	�������=����������
����
�
	�>
��	�������	��
�������(�������(	�����	���#

����������	���	��+
��	,��
�����

���'!���	�1�+%��������'! ��	��������#���������34��05�
61���� 2
���..�� 

+�.�)�� ,"��-
�.��� ���"����� � �����
����

�������	���������

�������	����������������������#

��� '��!� 	��"7�������� ����� 	�8� 9�%������ �����
����

�������	��������

����������	����������

������������������
	������������������������	��	�
	�����	��#



���������	
����

��������������	
����������������
��������
���
���������

����������� ����

6 TACIR

���������������������������� �����������

    Tax and Fee Bills

Bill Number Bill Description

SB1056/HB608
Authorizes counties "experiencing rapid growth" to impose a local transfer
tax of up to .25% (25 cents per $100) on real property transfers. TACIR
recommended general enabling legislation. 

SB1067/HB324
Authorizes Rutherford County to impose an adequate facilities tax. TACIR
recommended general enabling legislation. 

SB1068/HB975
Identical to SB 1056/HB 608. TACIR recommended general enabling
legislation. 

SB1170/HB2133
Authorizes any county "experiencing rapid growth" to impose a local
transfer tax not to exceed the rate imposed by the state (currently 37
cents per $100). TACIR recommended general enabling legislation. 

SB1951/HB1397
Authorizes Blount County to impose an adequate facilities tax on new
development within the county outside of Maryville and Alcoa. TACIR
recommended general enabling legislation. 

SB2195/HB2405
Amends an existing private act authorizing Williamson County to impose
an adequate school facilities tax on new development. TACIR
recommended general enabling legislation. 

SB2343/HB2395
Authorizes Jefferson County to levy an adequate facilities tax on new
development.  TACIR recommended general enabling legislation. 

SB2344/HB2396
Authorizes Jefferson County to levy a development tax on new residential
development. TACIR recommended general enabling legislation. 

SB2352/HB2367
Authorizes the city of Columbia (Maury County) to impose an impact fee
on new development. TACIR recommended general enabling legislation. 

SB2353/HB2366
Authorizes the city of Columbia to impose an adequate facilities tax on
new development.  TACIR recommended general enabling legislation. 

SB2368/HB2388
Amends a private act to authorize the city of Oakland (Fayette County) to
impose a tax on new development. TACIR recommended general
enabling legislation. 

SB2388/HB2404
Authorizes Bedford County to impose a development tax on new
residential development of up to $1 per square foot. TACIR
recommended general enabling legislation. 

BILLS/ISSUES RECOMMENDED WITH REVISIONS
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   PC 1101 Bills

Bill Number Bill Description

SB288/HB237

This bill would require municipalities to notify the owners of the property
being considered for annexation directly by mail. The bill does not specify
a minimum number of days prior to the annexation hearing within which
the notification must be received. TACIR recommends this bill be
amended to specify that the written notice: be sent to the property owners
of the property to be annexed; be sent to the last known address listed for
the property owners; be sent by first class mail; be dated and post marked 
a minimum of fourteen calendar days prior to the scheduled date of the
hearing; and verification of the mailing of the notice should also be
considered as proof that the notice was sent in a timely fashion in the
event of a subsequent legal challenge to the annexation.

Proposed 
Amendment to 
SB1583/HB403

The proposed amendment to this bill would have required any territory
that had been part of a municipality that lost its incorporated status in a
county whose growth plan was approved on 4/25/2001 be designated as
a PGA. The provisions would only have applied to Roane County.
TACIR recommends that in cases where a municipality loses or
surrenders its incorporated status, that the county coordinating committee
should reconvene for the purpose of amending the existing growth plan
subject to the requirements and guidelines in TCA §  6-58-104.

SB2228/HB2179

This bill amends TCA § 6-58-114(j) by proposing to change the date by
which a board would have had to have been in existence in order to be
eligible for designation as a “sufficiently similar” JECDB by LGPAC.
Currently, the law provides that an existing board could be considered as
“sufficiently similar” if it existed by May 19, 1998. This bill would change
this date to January 1, 2000. TACIR recommends that the date
referenced in TCA § 6-58-114(j) be removed to allow LGPAC to consider
any existing board for “sufficiently similar” status regardless of when it
was created.

   PC 1101 Bills

Bill No. Bill Description

SB764/HB2042

Allows annexation of property located outside of a municipality's urban
growth boundary by petition of the property owner, if the property must be
contiguous to other property currently owned by the petitioner that is
already located within the municipality’s UGB. 

BILLS/ISSUES NOT RECOMMENDED

BILLS/ISSUES RECOMMENDED WITH REVISIONS (continued)
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8 TACIR

   PC 1101 Bills

Bill No. Bill Description

SB1558/HB1914
Authorizes certain methods of annexation for parcels bordered on all
sides by a municipality.

SB2005/HB2080

This bill would prohibit the annexation of land by a municipality that is
subject to a permanent conservation easement. TACIR does not
recommend this bill. TACIR recommends as an alternative that these
types of lands be added to the category of lands listed in PC 1101 already
given special consideration in the designation of UGBs, PGAs and RAs
within a county growth plan pursuant to TCA § 6-58-106. These currently
include: agricultural lands, forests, recreational areas and wildlife
management areas. 

SB2229/HB2180
Judicial review of comprehensive plans in the chancery court of the
county in question or in Davidson County. 

   PC 1101 Bills

Bill Number Bill Description

SB765/HB1913 Increases the burden of proof for quo warranto appeals of annexations.

SB1586/HB1798 Further defining and expanding consistency provisions. 

SB1588/HB1799
Growth plan amendments for creating comprehensive plans without
altering growth plan boundaries.

SB2031/HB2041

Defines time allowed for parties to agree on purchase price following
notice of annexation; prohibits local governments from providing for any
payment in lieu of taxes from electric revenues or electric system facilities
from a municipally-owned electric utility. 

SB2130/HB1995
Municipality may exercise right to provide municipal and utility services in
area annexed. 

SB1236/HB1915 Increases the burden of proof for quo warranto appeals of annexations.

    Tax and Fee Bills

Bill Number Bill Description

SB1539/HB1230

Amends TCA § 67-4-212 by requiring the Commissioner of Revenue to
report to county mayors or city executive officers any taxes collected in
any area of new development. This bill appears to be a caption bill
designed for later amendment. 

SB1540/HB1229 

The state recordation tax is currently 11.5 cents per $100. Current law
places the incidence of this tax on the borrower. This bill authorizes the
parties, in counties having a population in excess of 100,000 (currently
eleven counties), to affix, by contract, the incidence of the tax on the
creditor. 

BILLS/ISSUES REQUIRING ADDITIONAL STUDY

BILLS/ISSUES WITH NO ACTION TAKEN BY THE COMMISSION

BILLS/ISSUES NOT RECOMMENDED (continued)
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1 As of 2005, no local government has been authorized to impose a local transfer tax.
2 See Green, Harry A. and Ed Young. 2002. “Paying for Growth: General Assembly Authorizations for
Development Taxes and Impact Fees.” TACIR Staff Research Brief, Number 9,  April 2002. Nashville,
Tennessee and Green, Harry A. and Leah Eldridge. 2004. “Financing Growth in Tennessee Local
Development Taxes and Impact Fees.” TACIR Staff Research Brief, Number 11,  August 2004. Nashville,
Tennessee.
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3 Tenn. Code Ann. § 8-3-202 stipulates that if a private act is not approved by the local legislature by
December 1 of the year it is authorized, the authorization is no longer valid. The December 1 date applies
unless a deadline is set in the act.
4 Rutherford County received authorization for a development tax and an adequate facilities tax, not for an
impact fee.  The county adopted the development tax but not the adequate facilities tax.
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5  While Florida does not have a general impact fee enabling act, most local governments impose such
fees in a manner that is supported by case law.
6  A summary description of the status of state enabling acts (along with a copy of each act) can be
found at website: http://www.impactfees.com/publications%20pdf/summary%20of%20state%20acts.pdf.
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7 Tenn. Code Ann.  § 6-2-201.
8 Tenn. Code Ann.  § 6-33-101.
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����������	���������.�	��

� ������
�������	����������	
��
�	�������	�������������	
���
���������������������	��
��	
�������
����&�����������(�����	��
����,���#

Bills and Issues Proposed Changes to the Existing Statute

SB 0288 (Finney)

HB 0237 (Campfield, 

Niceley, Strader)

SB 0764 (Burchett)

HB 2042 (Armstrong, 

Tindell)

SB 0765 (Burchett) 

HB 1913 (Tindell)

SB 1236 (Burchett)

HB 1915 (Tindell)

SB 1558 (Burchett)

HB 1914 (Tindell)

Proposed amendment to 

SB 1583 (Norris)                    

HB 403 (Sargent, Gresham, 

Bowers)

Any territory that had been part of a municipality that lost its
incorporated status in a county whose growth plan was approved on
4/25/2001 be designated as a PGA, applying only to Roane County.
The question referred to TACIR was broadly worded and called for
TACIR to study the process of amending growth plans.

Amendment to                       

SB 1585 (Norris)                    

HB 407 (Sargent)

An amendment to SB 1585/HB 407 directs TACIR to examine
annexation activity by municipalities that do not have a property tax,
as well as those municipalities that provide five or fewer municipal
services. It also requires TACIR to study quo warranto issues and
reconvenings of coordinating committees.

SB 1586 (Norris)

HB 1798 (Rinks, Bone)

Table 1.  PC 1101 Related Legislation and Issues Referred to TACIR for Study

Municipalities required to notify property owners of proposed
annexations.

Allows annexation of property located outside of a municipality's
urban growth boundary by petition of the property owner; the
property must be contiguous to other property currently owned by the
petitioner that is already located within the municipality’s UGB.

Increases the burden of proof for quo warranto appeals of
annexations.

Modifies the burden of proof for successful quo warranto challenge
of annexation. 

Authorizes certain methods of annexation for parcels bordered on all
sides by a municipality.

Further defining and expanding consistency provisions.
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	�����������(����
	�.

� 9�	���	�������
������������������(��������	�������
���(����
	�.

Bills and Issues Proposed Changes to the Existing Statute

SB 1588 (Norris)

HB 1799 (Rinks, Bone) 

SB 2005 (McLeary)

HB 2080 (Maddox)

SB 2031 (Burchett)

HB 2041 (Armstrong, 

Brooks [Knox], Dunn, 

Tindell, Niceley, Campfield, 

Strader)

SB 2130 (Beavers)

HB 1995 (Johnson)

SB 2228 (Finney)

HB 2179 (McCord)

SB 2229 (Finney)

HB 2180 (McCord)

Defines time allowed for parties to agree on purchase price following
notice of annexation; prohibits local governments from providing for
any payment in lieu of taxes from electric revenues or electric system
facilities from a municipally-owned electric utility.

Municipality may exercise right to provide municipal and utility
services in area annexed.

Greater latitude in certifying existing boards for JECDBs. An existing
community development board could be considered as “sufficiently
similar” if it existed by 01/01/2000 rather than the current date of
05/19/1998.

Judicial review of comprehensive plans in the chancery court of the
county in question or in Davidson County.

Growth plan amendments for creating comprehensive plans without
altering growth plan boundaries.

Prohibits annexation of land that is subject to a permanent
conservation easement.

Table 1.  PC 1101 Related Legislation and Issues Referred to TACIR for Study (cont.)
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10 See Chapter 246 of the Public Acts of 2005.
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City County 1990 2003

Farragut Knox 17,720 17,720 No 2

Lakeland Shelby 6,862 7,464 No 4

Louisville Blount 2,001 2,146 No 1

Mosheim Greene 1,749 1,761 No 4

Mt. Juliet Wilson 12,366 15,610 No 4

Nolensville Williamson 2,404 2,520 Yes* 3

Rockford Blount 798 816 No 1

Three Way Madison 1,349  1,349 Yes 1

*Nolensville's property tax is below the current state minimum for incorporation.

Source:  U.S. Census, TACIR 2005 survey of local government officials, ECD Local 
Planning Assistance Office.

Table 2.  Municipal Annexations Reported for Tennessee 

Municipalities Without a Property Tax or Providing Five or Fewer 

Municipal Services

Population Property 

Tax

Municipal 

Services
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County Status

Coffee Amendments completed

Decatur Two amendments completed

Hamblen Two amendments completed, others being 
considered

Source:  ECD Local Planning Assistance Office.

Table 3.  Counties That Have Amended Their Growth Plans
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�����#

County Committee Reconvened

Anderson Yes

Bedford Under discussion

Bledsoe Under discussion

Carroll Yes

Cheatham Scheduled

Clay Scheduled

Coffee Yes

Crockett Under discussion

Dickson Open

Greene Under discussion

Grundy Under discussion

Hamblen Yes

Hardeman Under discussion

Jefferson Yes

Johnson Under discussion

Lake Yes

Marion Yes

Marshall Scheduled

McMinn Plan to

Maury Yes

Perry Yes

Roane Yes

Rutherford Yes

Sullivan Under discussion

Washington Under discussion

Weakley Yes

Williamson Under discussion

Table 4.  Reported Reconvening of County 

Coordinating Committee

Source: TACIR survey of local government officials and ECD Local 

Planning Assistance Office.
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Appendix E
States with General Enabling Impact Fee Legislation

State

Year 

Passed Citation

Arizona 1988 Ariz. Rev. Stat. Ann., § 9-463.05 (cities), § 11-1102 et seq. 
(counties)

Arkansas 2003 Arkansas Code, § 14-56-103 (cities only)
California 1989 Cal. Gov't Code, § 66000 et seq. (mitigation fee act); § 66477 

(Quimby Act for park dedication/fee-in-lieu); § 17620 et. seq. 
(school fees)

Colorado 2001 Colo. Rev. Stat., § 29-20-104.5; § 29-1-801804 (earmarking 
requirements); § 22-54-102 (school fee prohibition)

Georgia 1990 Ga. Code Ann., § 36-71-1 et seq.

Hawaii 1992 Haw. Rev. Stat., § 46-141 et seq.

Idaho 1992 Idaho Code, § 67-8201 et seq.

Illinois 1987 605 Ill. Comp. Stat. Ann., § 5/5-901 et seq.

Indiana 1991 Ind. Code Ann., § 36-7-4-1300 et seq.

Maine 1988 Me. Rev. State. Ann., Title 30-A, § 4354

Montana 2005 Montana Code Annotated, Title 7, Chapter 6, Part 16

Nevada 1989 Nev. Rev. Stat., § 278B

New Hampshire 1991 N.H. Rev. Stat. Ann., § 674:21

New Jersey 1989 N.J. Perm. Stat., § 27:1C-1 et seq.; § 40:55D-42

New Mexico 1993 New Mexico Stat. Ann., § 5-8-1 et seq.

Oregon 1991 Or. Rev. State, § 223.297 et seq.

Pennsylvania 1990 Pa. Stat. Ann., Title 53, § 10502-A et seq.

Rhode Island 2000 General Laws of Rhode Island, §45-22.4

South Carolina 1999 Code of Laws of S.C., § 6-1-910 et seq.

Texas 1987 Tex. Local Gov't Code Ann., Title 12, § 395.001 et seq.

Utah 1995 Utah Code, § 11-36-101 et. seq.

Vermont 1989 Vt. Stat. Ann., Title 24, § 5200 et seq.

Virginia 1990 Va. Code Ann., § 15.2-2317 et seq.

Washington 1991 Wash. Rev. Code Ann., § 82.02.050 et seq.

West Virginia 1990 W. Va. Code, § 7-20-1 et seq.

Wisconsin 1993 Wis. Stats., § 66.0617
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Appendix F
States with General Local Real Estate Transfer Tax Legislation

State Citation Summary

California
Cal. Rev. & 
Tax Code § 
11911

A county or city may impose a tax on each deed, Instrument or
writing by which realty within the county is conveyed, provided the
consideration or value of the property (excluding any liens) is greater
than $100. The tax rate is .55 for each $500. A city within a county
that has imposed the above tax may impose a tax on each deed,
instrument, or writing by which any realty within the city is conveyed,
provided that the consideration or value of the property (excluding
any liens) is greater than the $100. The tax rate is one-half the
amount specified above, and a credit is allowed against the tax
imposed by county for the amount of any tax due to any city.  

Florida

Fla. Stat. Ann 
§§ 201.02, 
.0205. .031, 
Fla. Admin. 
Code Ann.  § 
201.01

Subject to § 125.0167, each county may levy a discretionary surtax
on documents taxable under § 201.02, except that no surtax is
permitted on a document conveying an interest involving only a
single-family residence. All provisions of chapter 201, except §
201.15 (involving allocation) apply to the surtax. As mentioned
above, the 10 cent tax increase in the documentary stamp tax does
not apply to " deeds and other taxable instruments relating to real
property located in any county that has implemented the provisions
of chapter 83-220." Those counties may not participate in programs
funded pursuant to § 201.15(6), but may participate in programs
funded pursuant to § 201.15(17).

Illinois

35 Ill. Comp. 
Stat. Ann.  
200/31-10 and 
31-65

The city of Chicago imposes a transfer tax equal to $3.75 for each
$500 of the purchase price; Cook County imposes a tax of $500 of
the selling price.

Maryland

Md. Code Ann. 
Tax-Prop. §§ 
13-101 -202 -
203 - 402.1 
and -502

The governing body of a county that has adopted home rule powers
may impose a transfer tax on an instrument that conveys title to or a
leasehold interest in real property. The transfer tax may not be
greater than .5 percent. Also with the local Agricultural Preservation
Advisory Board's consent, Washington County may impose a county
agricultural land transfer tax for property located within the county,
provided the instrument is subject to the state agricultural land
transfer tax under Subtitle 3 of Title 13. The tax may be no greater
than 2 percent, and is payable in addition to any other transfer tax
imposed by law. The proceeds are deposited in a special fund that
may be used only to purchase development rights on agricultural
land under the agricultural preservation program. 
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Appendix F (continued)

States with General Local Real Estate Transfer Tax Legislation
State Citation Summary

Massachusetts

Mass. Gen. 
Laws Ann ch 
64D § 1 ch. 
262 § 38 ch. 
44B § 8

In Barnstable County, the excise tax is $1.50 for each $500 (or part
thereof) excluding a consideration of between zero and one hundred
dollars.

Michigan
Mich. Comp. 
Laws Ann. §§ 
207.502

Section 207.52 imposes a recordation tax on contracts for the sale
or the exchange of real estate or deeds or instruments conveying
real property for consideration. The tax rate on each $ 500 (or
fraction thereof) of the total value is as follows: $.55 in a county with
a population of less than 2,000,000 and no more than $.75, as
authorized by the county board of commissioners, in a county with a
population of 2,000,000 or more. The seller or grantor is liable for
the tax.  Revenue goes to the general fund.

New York

NY Cons. 
Laws Art. 31-b, 
31-c, 31-d, 31-
e

Peconic Bay, Broome County, Nassau County, and Brookhaven
have transfer taxes. Revenues from the Peconic Bay tax are
deposited in the town's community preservation fund. Broome
County's tax revenues are used to fund veteran's service programs
in the county.

Ohio

Ohio Rev. 
Code Ann. §§ 
319.54(F) 
322.02, .07

A county may levy a real property transfer tax on each deed
conveying real property located within the county's boundaries. The
tax rate may not exceed .30 per $100 (or fraction thereof) on the
value of the real property. The funds collected are used to pay costs
incurred by the county in administering the tax and the balance to
the county general fund.  The grantor pays the transfer tax.

Pennsylvania

Pa. Stat. Ann.  
Tit. 72, §§ 
8101-C, -D: 61 
Pa. Code § 
91.111

Authorities of certain political subdivisions may levy a tax on a real
property transfer to the extent that such transactions are subject to
the tax imposed by Article XI-C. In addition, a political subdivision
may impose a local real estate transfer tax on additional transaction
types if the subdivision imposed a tax under the prior "Local Tax
Enabling Act."

South Carolina
S.C. Code Ann 
§§ 12-24-10, 
20, - 90

The fee imposed by chapter 12-24 includes a county fee of .55 for
each $500 of the realty's value. The transfer fee is the grantor's
liability. In a few specially defined circumstances, the grantee is
responsible.

Virginia
Va. Code Ann. 
§§ 58.1-801 -
802, -814 

Any city council and county governing body may impose a city or
county recordation tax equal to one-third of the state recordation tax
amount.  Revenues go to the county general fund. 
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Appendix F (continued)
States with General Local Real Estate Transfer Tax Legislation

Source:  Transfer Taxes Annual Report Grid National Association of Realtors (2003).

State Citation Summary

Washington

Wash. Rev. 
Code Ann. §§ 
82-45.060 
.900; 
82.46.900

The county may impose a transfer tax. The ordinance imposing a
tax under chapter 82.46 applies to all sales taxable under chapter
82.46 at the rate specified in the ordinance. The proceeds go into
the state local real estate excise tax account which may only be
distributed to counties, cities, and towns imposing a tax under
chapter 82-46. Revenues are to be used for county purposes. The
grantor must pay the tax.

West Virginia

W. Va. Code 
Ann.  § 11-22-
1 W. Va. Code 
St. R. §  110-
22-3  

The law allows for an additional county excise tax for the privilege of
transferring title to real estate. The rate is .55 per $500. After July
1, 1989, the county may increase its excise tax to an amount equal
to the state excise tax, but the county excise tax must be either .55
or $ 1.10 for each $500 of value.
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Appendix G
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