Some of the issues identified in the 1995 report, Annexation Issues in Tennessee, are still
affecting Tennessee’s counties, cities, and residents today. The staff has begun researching
other states’ laws to identify possible alternatives to help resolve these issues; a brief summary
of the preliminary results is included below.
Other States’ Laws
Other states use a number of annexation methods. The general laws authorizing
municipalities to annex property fall into five major categories:
•

Annexation by Consent—Annexations must be approved by residents and/or property
owners in a referendum or in a petition. In some states, a municipality may not annex
property if a majority of residents and/or property owners in the territory to be annexed
protest the annexation.

•

Unilateral Annexation—A municipality can annex property by a unilateral action of its
governing body.

•

Judicial Annexation—A court determines whether annexation can take place.

•

Legislative Annexation—Annexations are made by a special act of the state legislature.

•

Quasi-legislative (or Administrative) Annexation—Annexations must be approved by an
entity other than the governing body of the annexing municipality or a court.

Annexation methods authorized by other states don’t always fall neatly into one of these five
categories. They may require a combination of methods. For example, Alaska requires
annexations to be approved by the state’s local boundary commission before submission to
voters. States may also authorize more than one method of annexation. For example,
Colorado law requires most annexations to be approved by a petition signed by at least 50% of
the landowners owning at least 50% of land value in the territory to be annexed or by an
election in which only the landowners vote. But it also allows a municipality to unilaterally
annex territory that is already surrounded.
Preliminary research of the annexation laws of other states indicates that
•

four states allow municipalities to unilaterally annex property with few limitations,3

•

thirteen states allow municipalities to unilaterally annex property in limited situations
such as when unincorporated territory is completely surrounded by a municipality or
unincorporated territory outside the corporate limits is owned by the municipality,4

•

thirty-two states require residents or landowners to approve an annexation,5

3

Idaho, Indiana, Nebraska, and Tennessee. Idaho requires annexations to be approved by a majority of the
property owners in the territory to be annexed if the territory contains more than 100 separate private ownerships
and platted lots of record.
4
Alaska, Arkansas, California, Colorado, Georgia, Illinois, Kansas, Montana, Nevada, Oregon, Texas, Wisconsin,
and Wyoming.
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•

two states require annexations to be approved by a court,6

•

three states have statutes that specifically provide that the state legislature may
authorize a municipal annexation,7

•

five states require annexations to be approved by an entity other than the court or the
governing body of the annexing municipality,8 and

•

six states require annexations to be approved by an entity other than a court or the
governing body of the annexing municipality in addition to other requirements such as
an election.9

Eight New England and Mid-Atlantic states have little unincorporated territory, and
annexation of unincorporated territory rarely occurs there.10 When it does occur,
municipalities are usually annexing territory in other municipalities. Annexation does not occur
in Hawaii because it does not have municipalities.

5

Alabama, Alaska, Arizona, Arkansas, Colorado, Delaware, Florida, Georgia, Idaho, Illinois, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Michigan, Missouri, Montana, Nevada, New York, North Carolina, North Dakota,
Oklahoma, Oregon, South Carolina, South Dakota, Texas, Utah, Washington, West Virginia, Wisconsin, and
Wyoming. Idaho and Kansas require approval only in certain situations. In Utah, a municipality cannot annex by
ordinance if a majority of property owners in the area to be annexed file written protests in Utah. In Nevada, a
city cannot annex territory if a majority of property owners in the territory to be annexed protest the annexation.
6
Mississippi and Virginia.
7
Alabama, Alaska, and Georgia.
8
California, Minnesota, New Mexico, Nevada, and Ohio.
9
Alaska, Delaware, Iowa, Michigan, Wisconsin, and West Virginia.
10
Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, Pennsylvania, Rhode Island, and Vermont.
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