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MEMORANDUM

TO: Commission Members

FROM: Cliff Lippard :
Executive Director,

DATE: 31 January 2025

SUBJECT: Public Chapter 937, Acts of 2024 (Youth Vaping)—Final Report for
Approval

The attached commission report is submitted for your approval. It was prepared in
response to Public Chapter 937, Acts of 2024, which directed the commission to study
the effects of vaping and the use of all vapor products by persons under twenty-one
years of age, including initiation of vapor product usage, health outcomes, enforcement
of underage sales, best practices to address usage on school grounds, taxation, and
access to cessation products and services. The Act also directed the commission to
identify the prevalence of vaping among the under twenty-one population, including
demographics and usage trends.

Following the presentation of the draft recommendation that the General Assembly
establish licensing for vapor product retailers, staff added the following:

e During discussion at the December 2024 commission meeting, other approaches
raised by commission members include disciplining businesses failing to comply
with vaping regulations through their beer permits—if those businesses have
beer permits—and authorizing local governments to establish vapor product
boards to handle licensing and violations, similar to existing local beer boards.

e In addition, staff of the Department of Health say vapor product retail licensing
should also include tobacco products and any other product that contains
nicotine.

The recommendations remain unchanged. The commission recommends that

o the General Assembly establish licensing for vapor product retailers.



the General Assembly require vapor product retailers to check the
identification of all purchasers, regardless of age (i.e., universal carding),

the General Assembly increase consistent and recurring funding for the
Tennessee Department of Health’s Tobacco Use Prevention and Control
Program to expand existing prevention and cessation efforts in Tennessee, and

the Tennessee Department of Education require school districts to report more
specific substance abuse information, including vaping offenses, in their
annual discipline reports.
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Summary and Recommendations: A Breath of
Fresh Air: Reducing Youth Vaping in Tennessee

Young people in Tennessee are vaping at more than twice the national
rate (22% versus 10%) without fully understanding the harm it is doing
to their bodies. Vaping has only been around since about 2011, so the
long-term effects are not well understood, but the short-term effects are.
As is the case for smokers, vapers can expect to experience increased rates
of asthma, cardiovascular disease, chronic obstructive pulmonary disease
(COPD), hypertension, oral disease, stroke, and other diseases. Most
vapor products contain nicotine, which is especially harmful to young
people, who are more susceptible to nicotine addiction because of their
still developing brains.

Tennessee’s laws on vaping in public have become more restrictive, and
the minimum age to vape was increased to 21 —the same as for tobacco
products. But apart from a one-year dip in 2017, Tennessee’s youth
vaping rate has been relatively stable since 2015. Given the high youth
vaping rates in Tennessee, Public Chapter 937, Acts of 2024, directed the
Tennessee Advisory Commission on Intergovernmental Relations to study
the effects of vaping and the use of all vapor products by persons under
21 years of age (see appendix A). The commission has identified several
solutions tailored to preventing youth access and promoting cessation
without either overburdening adults 21 years or older who choose to vape
or without harming businesses that are selling vapor products legally and
responsibly.

What is a Vape?

Vaping products are electronic devices that heat a liquid to produce
an aerosol that is inhaled by the user. They may be referred to as
e-cigarettes, vapes, vape pens, dab pens, dab rigs, tanks, mods, pod-
mods, or electronic nicotine delivery systems (ENDS). Vapor products
are categorized into open and closed systems. Open systems use
refillable e-liquids. Closed systems or pod systems use pre-filled pods
or cartridges. Both open and closed systems have varying nicotine
content, so those wanting to quit smoking can gradually reduce their
nicotine intake. Young people are more likely to use closed systems
than open systems because of their lower initial cost, ease of use, and
concealability. For example, one vapor product looks like and doubles
as a pen. See also diagram on page 8.

Young peoplein
Tennessee are vaping
at more than twice

the national rate, and
despite more restrictive
laws, Tennessee’s youth
vaping rate has been
relatively stable since
2015.
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Although there is
agreement that young
people shouldn’t vape,

some oppose anti-vaping
measures that are not
youth-targeted.

There is broad agreement young people shouldn’t vape,
but disagreement on how to discourage it.

Health advocates have long worked for stronger regulation of tobacco
products, and they have also turned their attention toreducing youth vaping.
Vape shop and convenience store owners agree that something should be
done to reduce youth vaping; they are concerned that overregulation could
reduce legal sales to adults and drive people to smoke cigarettes. They
tout the potential to improve health outcomes by switching from cigarettes
to vapor products. But the evidence suggests that the relative benefit of
vaping compared to cigarette use is less than was once hoped, something
the Commissioner of Tennessee’s Department of Health likened to jumping
out of a 45th floor window instead of a 50th floor window. Many young
vapers have never smoked, and many smokers that start vaping become
dual users—using both cigarettes and vapor products—which is more
harmful than just using one or the other.

Taxes, flavor bans, or vapor product directories might
reduce youth vaping, but are not targeted to youth users,
and could negatively affect the vaping industry.

Health advocates promote taxation and flavor bans to discourage youth
vaping, and a vapor product directory could be used to implement a
flavor ban by rejecting any flavored products. Products generally viewed
as substitutes for vapes already have additional taxes applied to them —
cigarettes are taxed at $0.62 per pack of 20, and other tobacco products
(e.g., cigars, chewing tobacco, snuff, etc.) are subject to a 6.6% tax on their
wholesale cost—and there is widespread criticism that flavored vapes are
marketed toward young people; for similar reasons, federal law limits
cigarettes to only one flavor: menthol. Although there is strong evidence
taxation and flavor bans decrease overall sales of vapor products, including
vapor products used by young people, vape store owners oppose them
because of the negative effect on their businesses and the possibility of
pushing some vapers to use cigarettes or other tobacco products.

A vapor product directory would list which products may be sold within a
jurisdiction and could be used to ban flavors. Yet there is limited research
showing whether a vape directory would decrease youth vaping rates.
Convenience store owners support theidea, but vape shop owners say astate
directory would be redundant with the Food and Drug Administration’s
(FDA) list of authorized vapor products, would be difficult to maintain,
and wouldn’t reduce youth access to vapor products. Moreover, none of
these solutions—regardless of their effectiveness—is targeted to prevent
youth vaping.
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Tennessee could focus on alternatives that are tailored
toward reducing youth vaping rather than vaping
overall.

The commission has identified two potential pathways to address youth
vaping that won’t unduly burden businesses or adults who choose to vape.
One focuses on the enforcement of existing laws banning sales of vapes
to those under 21, while the other focuses on programs for encouraging
prevention and cessation of vaping for young people. The evidence
suggests that both pathways are worth pursuing.

Universal carding could improve enforcement of under-21 laws.

Federal law prohibits the sale of vapor products to individuals under
age 21 —the same age restriction as tobacco products. Tennessee requires
retailers to check the identification (ID) of any individual that appears to
be under age 30 and is attempting to purchase a vapor product. But one
state, Louisiana, requires retailers to check the ID of anyone purchasing
vapor products, regardless of age, often referred to as universal carding.
Although it’s too early to tell whether Louisiana’s policy has been effective
against youth vaping, representatives of convenience stores say that when
universal carding was enacted for carryout beer purchases in Tennessee
in 2006, it reduced underage access to beer by one-quarter. The law was
subsequently expanded to include all alcohol products, and advocates say
it helps deter underage purchases by taking the judgment call of who to
card away from the clerk. Because of its potential to reduce the sale of
vapor products to those under the age of 21, the commission recommends
that the General Assembly require vapor product retailers to check the
ID of all purchasers, regardless of age (i.e., universal carding).

Requiring a retail license to sell vapor products could also
improve enforcement.

Forty states, not including Tennessee, require vapor product retailers
to be permitted or licensed, and these states tend to have lower rates of
youth vaping. For wholesalers and distributors, Tennessee does require
licenses for tobacco products, administered by the Tennessee Department
of Revenue, but this is not required for vapor products. Tennessee also
has an existing tobacco and vapor product inspection program —Synar—
for underage sales of tobacco and vapor products. But the state’s Synar
inspectors say that they are not aware of all the stores that sell vapes in
Tennessee and, therefore, are not inspecting all of them.

Licensing could help enforcement of the state’s underage sales laws by
helping inspectors identify vapor product retailers; the licensing fee
revenue could be used to administer the license, for example, issuing,
suspending, or revoking licenses; and both health advocates and pro-

Better enforcement of
existing laws banning
sales of vapes to

those under 21 and
encouraging prevention
and cessation of vaping
for young people

won't unduly burden
businesses or adults who
choose to vape.
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Prevention and
cessation programs are
more effective than
punishment alone in
reducing youth vaping
but are underfunded in
Tennessee.

vaping stakeholders are supportive. For these reasons, the commission
recommends that the General Assembly establish licensing for vapor
product retailers.

During discussion at the December 2024 commission meeting, other
approaches raised by commission members include disciplining businesses
failing to comply with vaping regulations through their beer permits—if
those businesses have beer permits —and authorizing local governments to
establish vapor product boards to handle licensing and violations, similar
to existing local beer boards. In addition, staff of the Department of Health
say vapor product retail licensing should also include tobacco products
and any other product that contains nicotine.

Prevention and cessation programs are effective at reducing
youth vaping, but funding is limited; punishment alone is less
effective.

Available evidence shows that prevention and cessation programs are some
of the most effective ways to reduce youth vaping. Prevention programs
like CATCH My Breath decreased youth initiation of e-cigarette use by 45%,
according to one study. Another study found that a cessation program,
Not On Tobacco (NOT), doubled the likelihood of quitting. Evidence-
based prevention and cessation programs were found to be more effective
than punishment alone at lowering youth vaping. Health advocates and
education administrators say strategies like fines and vape detectors don’t
help students quit, and suspensions can hurt their education by taking
them out of school.

Instead, health advocates and administrators say efforts to reduce youth
vaping should also include educational programs. Some programs like
the American Lung Association’s Intervention for Nicotine Dependence:
Education, Prevention, Tobacco and Health (INDEPTH) are designed to be
alternatives to suspension that help students quit vaping. Similarly, some
juvenile justice courts in Tennessee offer restorative counseling services as
an alternative to punishment.

Despite the evidence of effectiveness, many Tennessee counties lack such
programs, especially cessation programs. Only 28 counties have both
prevention and cessation programs. Another 36 counties report having
only prevention programs with no cessation programs, and the remaining
31 report no prevention or cessation programs at all.

One barrier to expanding prevention and cessation programs is funding.
State funding for the Tennessee Department of Health’s Tobacco Use
Prevention and Control Program, which supports vaping prevention and
cessation programs, has been inconsistent and relatively low compared to
other states. There was no state funding for the program in fiscal years
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2018-19 and 2020-21, and only $2 million in fiscal years 2019-20, 2021-22,
and 2022-23 to $2.6 million in fiscal year 2023-24. In 2014, the Centers
for Disease Control (CDC) recommended state funding levels for state
tobacco and vaping control programs, including a recommendation of
$75.6 million per year for Tennessee—about 15 times Tennessee’s actual
funding for the state tobacco control program in fiscal year 2013-14 and
about 29 times in fiscal year 2023-24. Together, the 50 states fund 22% of
the CDC’s recommendation versus 3% in Tennessee. Every 50% increase
in state funding of control programs decreased youth vaping by 7.46%,
according to one study, so increasing Tennessee’s funding to 22% of CDC’s
recommendation, to $16.6 million per year, could lead to around a 30%
decrease in youth vaping in Tennessee. To combat youth vaping, the
commission recommends that the General Assembly increase consistent
and recurring funding for the Tennessee Department of Health’s Tobacco
Use Prevention and Control Program to expand existing prevention and
cessation efforts in Tennessee.

School districts collect disciplinary data but reports to
the Department of Education don’t specify the offense.

More detailed discipline data would provide policymakers with better
information on which substances are being abused most often; where to
focus enforcement, prevention, and cessation efforts; and to aid future
research on youth substance use. Recognizing the need to address youth
vaping in Tennessee, the commission recommends that the Tennessee
Department of Education require school districts to report more specific
substance abuse information, including vaping offenses, in their annual
discipline reports.

Increasing vaping
control program funding
to $16.6 million could
lead to a 30% decrease
in youth vaping across
Tennessee.
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Analysis: A Multifaceted and Youth-Focused
Approach to Reducing Youth Vaping in
Tennessee

Both vapor product retailers and health advocates agree that children
should not vape. Vaping is especially harmful to young people, who are
more susceptible to nicotine addiction because of their still developing
brains.! To curb youth vaping, Tennessee has banned vaping on school
grounds and increased the legal age for selling, distributing, buying, or
possessing vapor products from 18 to 21.> Nevertheless, youth vaping
remains widespread in Tennessee—21.6% of high school students vape In 2023, about 22% of
compared with 10.0% nationally (2023).° Tennessee h|gh school

students vaped, more

Given the high youth vaping rates in Tennessee, Public Chapter 937, Acts .
than double the national

of 2024, directed the commission to study the effects of vaping and the use
of all vapor products by persons under 21, including the initiation of vapor rate of 10%.
product usage, the prevalence of vaping, demographic and use trends,
health outcomes, enforcement of underage sales, best practices to address
usage on school grounds, taxation, and access to cessation products and
services. See appendix A.

! Moseley 2023; and Newport Institute “How Vaping Affects Mental Health.”
2 Tennessee Code Annotated, Section 39-17-1505.
® Tennessee Department of Education 2024; and Centers for Disease Control 2023b. See figure 1.

WWW.TN.GOV/TACIR
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What is a vape?

Vapor products are
electronic devices that heat
a liquid to produce an
aerosol that is inhaled by the
user.

They may be referred to as

e e-cigarettes e dab rigs

* vapes e tanks

* vape pens e mods

e dab pens e pod-mods

e eclectronic nicotine
delivery systems (ENDS).

/A

- Y.
\

b

Vapor products are
categorized into open and
closed systems.
e Open systems use a refillable
e-liquid
o Closed systems or pod systems
use pre-filled pods or cartridges.
E-liquid cannot be refilled, a new
vape must be used once the e-
liquid runs out. Example of
manufacturers and brands, JUUL,
ELF bars, VIHO

Vapor products can be

purchased in retail stores or
online shops. Some can double as
a pen or highlighter and be easy for
youth to hide. These devices can also
be purchased in discreet packaging.

Children or young adults are
more likely to initiate with
disposable vapes or closed

systems. A Stanford study found
that more adolescents and young
adults were using disposable than
reusable pod-based devices.
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How Vapes Work

e Open system vapes can be turned
on with the “on” button or switch.
Closed system vapes typically do
not have an “on” switch and are
ready for use out of the box.

e The battery powers the device and
can be charged. The atomizer
typically contains the coil and wick,
which heat the e-liquid, turning it
into an aerosol.

e The e-liquid may contain nicotine,
flavorings, THC, and other
chemicals. E-liquid typically
consists of four main ingredients:
propylene glycol, vegetable
glycerin, nicotine, and flavoring
(may not contain vegetable
glycerin, nicotine, or flavoring).

e Vapor appears from the
mouthpiece, ready to be inhaled.

WWW.TN.GOV/TACIR

Mouthpiece—.

Top Cap
Tank —
I:l Coill
Wick =
e E-Liquid

Battery

Note: This is an example of a closed system vapor
product—devices vary.
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“When considering

the potential benefits
of e-cigs, researchers
compared the results

to someone jumping
off at the 45th floor of a
building versus the 50th
floor of the building.”

Dr. Ralph Alvarado, Tennessee
Commissioner of Health

Vaping is still harmful.

Vapor product users can expect to experience increased odds—compared
to those who choose to not smoke or vape—of developing the same types
of diseases as smokers.* As is the case for smokers, vapers can expect
to experience increased rates of asthma, cardiovascular disease, chronic
obstructive pulmonary disease (COPD), hypertension, oral disease, stroke,
and other diseases, though the risks are still lower than smoking, at least in
the short and medium term.> Vaping also increases risks that users” babies
do not breast feed, have preterm birth, or have low gestational weight gain.
Risks for users also increase for arthritis, atopic dermatitis, bone fracture,
cancer, coronavirus disease infection, difficulty concentrating, fatty liver
disease, hospitalization or emergency department visit, impaired vision,
oral human papillomavirus, sleep apnea, sleep disorders, and poor general
health, according to research.® Dual use—i.e., both smoking cigarettes
and vaping —was associated with 20% to 40% higher odds of disease than
smoking alone.”

There is still ongoing debate on the relative risk of vaping versus smoking
traditional cigarettes, particularly for people who have never smoked.
Studies have shown that e-cigarettes are significantly less likely to cause
cancer, heart disease, and respiratory diseases compared to traditional
cigarettes.® A 2015 study by Public Health England found that e-cigarettes
are around 95% less harmful to health than tobacco and have the potential
to help smokers quit smoking by allowing users to step down the nicotine
levels in their vapor products.” But a 2024 analysis of 107 studies found
that while vaping is at least somewhat less harmful overall in the short
and medium term, how its health consequences will compare to smoking
in the long term is uncertain.”” Available evidence suggests that vaping
is not risk-free but is nevertheless a less harmful alternative to traditional
smoking.

Vaping has been shown to help some cigarette smokers quit smoking,
which can have significant health benefits, though, like cigarette use, vaping
increases the risk of health complications.! Research by the University of
Dundee, UK, found that cigarette smokers that switched to e-cigarettes had
an improvement in vascular health within four weeks over a two-year trial
period, with a 13% reduction in cardiovascular events like heart attacks.'?

* Glantz, Nguyen, and da Silva 2024; and Wills et al. 2020.

® Glantz, Nguyen, and da Silva 2024.

¢ Ibid.

7 Ibid.

8 National Academies of Sciences, Engineering, and Medicine 2018.

¢ McNeill et al. 2015; and Interview with Daniel Gillis, president, Tennessee Smoke
Free Association, Erica Penley, member, Bass Berry Sims, and Terri Livezey, director of
communications, Tennessee Smoke Free Association, April 30, 2024.

10 King’s College London 2022.

' Glantz, Nguyen, and da Silva 2024.

12 University of Dundee 2019.
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Another UK study found that levels of exposure to cancer and other
toxins were lower in individuals who vape compared to those who smoke
traditional tobacco products.”® The deputy chief medical officer for
England said that

if the choice is between smoking and vaping, choose
vaping. If the choice is between vaping and fresh air,
choose fresh air."

One of the primary concerns surrounding the use of vapor products is the
potential for nicotine addiction.” Nicotine is a highly addictive substance
found in both traditional combustible cigarettes and many vapor
products, and which can have detrimental effects on brain development,
particularly in young people.’® Studies have shown that nicotine exposure
during adolescence may impair cognitive function, mood regulation, and
impulse control.”” Nicotine can increase feelings of anxiety and stress
in young people who are still developing emotionally, worsening their
mental health.”® Nicotine may also increase heart rate and blood pressure,
potentially contributing to cardiovascular problems in the long term."

Aside from nicotine, vapor products may contain other harmful chemicals
like formaldehyde, acrolein, and acetaldehyde.” These chemicals, when
heated and inhaled, can produce toxic byproducts that can damage the
lungs.?' Vaping can lead to respiratory problems like coughing, wheezing,
and the exacerbation of asthma symptoms.”? The inhalation of these
aerosols and chemicals from vaping liquids can irritate the lungs and
lead to inflammation.”? These products may also contain toxic metals like
nickel, tin, or lead which have been found to cause lung damage.*

A development in recent years has been the emergence of e-cigarette or
vapor product use-associated lung injury (EVALI).* This is a severe lung
injury with symptoms including abdominal pain, chest pain, cough, fever,
nausea, shortness of breath, vomiting, and weight loss.** The number

13 King’s College London 2022.

14 Tbid.

5 Lowrey 2023; and Moseley 2023.

16 US Food and Drug Administration 2024h.

17 Goriounova and Mansvelder 2012; and Newport Institute “How Vaping Affects Mental
Health.”

18 Truth Initiative 2021a; and Astarita et al.

1 Glantz, Nguyen, and da Silva 2024.

2 Moseley 2023; and US Food and Drug Administration 2020.

2l Centers for Disease Control 2024a; and Centers for Disease Control 2024c.

2 Centers for Disease Control 2024a; Centers for Disease Control 2024c; and US Surgeon
General 2010.

% Centers for Disease Control 2024a; Centers for Disease Control 2024¢; and US Surgeon
General 2010.

2 Centers for Disease Control 2024a; Centers for Disease Control 2024c; and National Academy
of Sciences, Engineering, and Medicine 2018.

% Yale Medicine E-cigarette, or Vaping Product, Use Associated Lung Injury (EVALI).

% TIbid.

Vapor products may
contain nicotine or other
harmful chemicals.
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of EVALI cases began decreasing around 2020, perhaps because of the
removal of vitamin E acetate from many vapor products, though tracking
of EVALI was disrupted by COVID-19.%

Youth vaping is prevalent in Tennessee.

Youth vaping is more prevalent in Tennessee than it is nationally, though
the percentage of young people who are vaping varies across time, age
groups, and surveys. For example, there was a significant rise in the use of
vapor products among high school students nationally from 2011 to 2019,
increasing from 1.0% to 27.5% of students. Although the national rate has
since decreased to 10.0% in 2023, Tennessee’s rate did not experience a
similar decrease and was more than twice the national rate at 21.6%. The
national rate has since decreased further to 7.8% in 2024 (the Tennessee rate
is not yet available for 2024).* See figure 1.

Figure 1. Comparison of National and Tennessee High School Usage
of Electronic Vapor Products, 2011 to 2024

30% 27.5%

25%
20%
15%
10%

5%

0%

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

== National Percentage of High School Students Who Currently Use an Electronic Vapor
Product

== Tennessee Percentage of High School Students Who Currently Use an Electronic Vapor
Product

Source: Tennessee Department of Education 2024; Centers for Disease Control 2016b; Centers for Disease
Control 2018b; Centers for Disease Control 2018c; Center for Tobacco Products 2019; Center for Tobacco
Products 2021; Centers for Disease Control 2023b; and US Food and Drug Administration 2024e.

7 The Lancet 2020.
% US Food and Drug Administration 2024e.

Q WWW.TN.GOV/TACIR
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A dip in vaping rates in 2017 coincided with the implementation of the
Deeming Rule,” which granted the FDA greater authority to regulate
e-cigarettes, including pre-market review, labeling and health warnings, an
age restriction (18 at the time), and marketing restrictions.*® Nevertheless,
youth vaping surged again from 2017 to 2019 in part because of the
popularity of JUUL products.

Other surveys show that a greater percentage of 8th, 10th, and 12th grade
public school students said they have tried vaping than smoking—31.9%
versus 12%,* and 20.9% of 18- to 24-year-olds vaped in 2023, slightly less
than the percentage for high schoolers (21.6%).%

Vapor product usage varies across sex, race, and grade level.

A 2023 survey of Tennessee high schoolers found differences in vaping
based on sex, race, and grade level.* For example, 12th grade students
vaped more than lower grade levels. And although Black students were
more likely than White or Hispanic/Latino students to have tried vapes or
currently use vapes, they were less likely to be high frequency users—3.9%
compared to 9.8% of white students. In figure 2, “current use” is defined
as any use within the past 30 days, and “high frequency use” is defined as
20 or more uses in the previous month.

» US Food and Drug Administration 2021a. The FDA’s Deeming Rule extends their authority
to regulate tobacco products to ENDS like e-cigarettes and vapes in part because of the lawsuit
against JUUL Companies that stated they marketed their products to young people.

% US Food and Drug Administration 2024b.

3 Tennessee Department of Mental Health & Substance Abuse Services 2024b. The Tennessee

Together Student Survey captures data on youth behaviors, attitudes, and social norms related
to substance misuse, emotional wellness, and other risk behaviors among Tennessee 8th, 10th,

and 12th grade public school students.

% Centers for Disease Control Behavior Risk Factor Surveillance Survey (BRESS).

* Tennessee Department of Education 2024.

3 Ibid.

Surveys find that vapor
product usage by young
people varies according
to sex, race, and grade
level.



A Breath of Fresh Air: Reducing Youth Vaping in Tennessee

Figure 2. Vaping Prevalence of Tennessee High School Students
Based on Sex, Race, and Grade Level, 2023

Based on Sex Based on Race

38.6%

42.7% White w 20.4%
Female F 23.8% -8%
8.5%

Hispanic/ 38.4%

Gt R 104
35.7%
Male 18.5% 40.4%
. 6.8% Black m 23.8%

0.0% 10.0% 20.0% 30.0% 40.0% 50.0% 0.0% 10.0% 20.0% 30.0% 40.0% 50.0%

Ever Used mCurrent Use mHigh Frequency Use Ever Used mCurrent Use mHigh Frequency Use

Based on Grade Level

12th Grade m 27.7% 46.0%
11th Grade w 23.1% 41.8%
10th Grade m 16.6% 34.1%

35.9%

0,
9th Grade W 18.2%
0.0% 10.0% 20.0% 30.0% 40.0% 50.0%

Ever Use mCurrent Use mHigh Frequency Use

Source: Tennessee Department of Education 2024.

Whether male or female students vaped more varied across surveys. In
figure 2, a greater percentage of female than male high school students
were current users (23.8% versus 18.5%). However, vaping by male
students was more prevalent than vaping by female students in some other
surveys of middle school, high school, and college students. The 2023-
2024 Healthy Minds Survey found that a greater percentage of male 18- to
20-year-old college students currently used vapor products than females
(9% versus 2%).% A 2023 survey of Tennessee 8th, 10th, and 12th graders
found that a greater percentage of males who vape were high frequency
users (71% versus 68% for females).

% Staff analysis of Healthy Minds Survey Data 2023-24.
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Young men are cited more often for vaping offenses compared to
young women.

Juvenile justice court data provided by the Tennessee Administrative
Office of the Courts show a greater number of young men are disciplined
for vaping- or smoking-related offenses. In 2023, there were a total of
3,308 status offenders® referred to juvenile court for possessing or using
a tobacco or vapor product, or smoking hemp, down from 3,508 in 2022.
Of these offenses, young men were cited more often than young women,*
2,042 to 1,258 respectively, possibly because of more co-offenses (e.g.,
violent crime) or because they attempt more purchases.® Less than 1%
(0.6%) of female students bought a vape themselves, whereas 14.6% of Curiosity, flavors,
male students did.*” Anecdotally, female students may be able to hide

erceived trendiness,
vapor products and their use better than male students.* P

and marketing may
influence young people

Multiple factors influence whether young people start ,
to start vaping.

vaping.

Many current users of vapor products first started using long before it was
legal for them to do so. For both boys and girls, the average age when
they first used vapor products with nicotine was 13.8 years old and 13.6
years old for vapor products with flavoring only.*! Exploratory behavior
is a common aspect of childhood development, and vaping may pique
youth curiosity with a variety of flavors like “blue Jolly Rancher,” “cotton
candy,” “peach icy,” and with perceived trendiness.*” Marketing and
advertising tactics used to sell vapor products, especially through social
media where these products are promoted and this behavior is normalized,
may influence young people to start vaping.*

There is widespread criticism of vape companies for marketing strategies
that appear to target young people.* Strategies include colorful packaging,
appealing flavors, and advertisements on social media platforms. The
2022-23 TN Together survey showed that 38.2% of students were exposed
to online messaging that encouraged underage substance use, including

% An individual who is charged with an offense that would be legal if they were 21 years or
older. Other status offenses include truancy or possessing alcohol.

%7 Abrams 2023.

3 Tennessee Administrative Office of the Courts Juvenile Justice Statistics 2023. Referrals
include other offenses in addition to vaping-related offenses.

¥ Tennessee Department of Education 2024.

4 Interview with Melinda McCart, regional consultant, Tennessee Department of Education,
July 26, 2024.

4 Tennessee Department of Mental Health & Substance Abuse Services 2024a; Centers for
Disease Control 2018b; and Centers for Disease Control 2023a.

% Neill Harris and Martin 2020; Centers for Disease Control 2018b; Centers for Disease Control
2024e; Olfson et al. 2019.

4 Centers for Disease Control 2018b; Truth Initiative 2018; and interview with Maddie Bushnell,
government relations director, American Cancer Society, May 16,2024.

# Blumenthal 2024; Diaz el at. 2023; Centers for Disease Control 2018a; and Pierce, Sargent, and
Portnoy 2018.
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activities like underage drinking and using vapor products.*® For example,
before peak JUUL popularity, the brand heavily promoted their products
on social media, spending $1 million on platforms like Twitter and
Instagram, while holding more than half of the e-cigarette market by the
end of the fourth quarter in 2017.%

Vapor products are easier to access than cigarettes, according to
students.

Tennessee students report it is easier to obtain vapor devices than tobacco
products. Of 23,011 8th, 10th, and 12th grade Tennessee public school
students surveyed, 50.3% reported that it was difficult to get tobacco
products like cigarettes, whereas only 37.5% reported it being difficult to
get a vapor device.”” The reason for this isn’t fully clear. It's possible that
it could be related to the variety of sources for obtaining vaping devices.
According to the 2023 TN Together survey, about half (50.7%) of students
reported getting their vapor product from a sibling or a friend.* Students
give someone else money to purchase vapor products for them more than
they buy them in a store on their own (31.8% versus 23.1%).* Getting them
at a party, buying them online, and stealing them were less common.* See
figure 3.

Figure 3. Tennessee Students’ Sources for Obtaining Vaping Devices, 2023

Got them from a sibling or a friend I 50.7%
Gave someone money to buy them for me IS 31.8%
Got it some other way NN 29.7%
| bought them in a store (e.g., vape shop, kiosk, etc.) NN 23.1%
Got them at a party [N 13.7%
Bought them through the internet/social media M 6.6%
Stole them from a store/shop M 5.0%

0% 20% 40% 60%

m Sources for Obtaining Vaping Devices

Note: Students were able to select more than one source, so percentages sum to more than 100%.
Source: Tennessee Department of Mental Health and Substance Abuse Services 2024a.

% Tennessee Department of Mental Health & Substance Abuse Services 2024a.
% Huang et al. 2018.

¥ Tennessee Department of Mental Health & Substance Abuse Services 2024a.
* Tbid.

* Ibid.

% Ibid.
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The number of vape shop entities is increasing.

According to an estimate by the Tennessee Fuel and Convenience Store
Association, there are approximately 6,000 tobacco product retailers in
Tennessee, many of which also sell vapor products.® In addition to these
stores, the number of specialty vape shops continues to increase. Since
2007, the number of vape shop entity filings—for example a general
partnership, sole proprietorship, or limited liability corporation—in
Tennessee has increased significantly (see figure 4) each entity may have
several locations.

Figure 4. Vape Shop Entity Filings in Tennessee, 2007-2023
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m Vape Shop Entity Filings in Tennessee, 2007-2023

Note: Entities can include more than one physical location.

Source: Staff analysis of Tennessee Secretary of State entity filing data.

Young people are influenced to vape by friends and family.

Peer pressure may play a significant role in the initiation of youth vaping.
Young people may start vaping because their peers are doing it, as 37.8%
of students surveyed reported that at least one of their closest friends had
vaped nicotine in the past year.”> Stakeholders say that young people
may initiate vaping because a family member vapes, for example, their
parents.” Less than half of students (48.2%) reported talking with their
parents about the dangers of vaping.>*

°1 Senate Bill 2079 and House Bill 2114 fiscal note of the 111th General Assembly.

%2 Tennessee Department of Mental Health & Substance Abuse Services 2024b.

% Interview with staff of Southeast Regional Health Office, July 12, 2024; and interview with
Gabriella Smith, northeast regional coordinator, Tennessee Commission on Children & Youth,
June 14, 2024.

* Tennessee Department of Mental Health & Substance Abuse Services 2024a.
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Young people initiate vaping for a variety of reasons but rarely to
stop smoking cigarettes.

Young people typically do not start vaping as a way to stop using
cigarettes.” Rather, they may begin vaping because they don’t understand
vaping’s risks; fewer adolescents perceive vaping as harmful than perceive
cigarettes as harmful —73.4% versus 84.3%.” In comparison, a greater
percentage of college students believe that vapor products and cigarettes
are harmful, 92% and 91%, respectively, according to the 2023-24 Healthy
Minds Survey.”

Young people tend to begin vaping as a form of experimentation that
leads to continued use.® Research shows that 18- to 24-year-old users of
vapor products often start vaping without prior use of traditional tobacco

Young people rarely start
vaping to quit smoking,

and those that vape are cigarettes.”” Some young people may even turn to vaping to cope with
more likely to start using stress, anxiety, or other emotional issues.®
cigarettes than those
that don't. Young people who vape are more likely to start smoking cigarettes

than young people who do not vape.

Thereisaconcernthatvaping could serveasagateway tosmoking traditional
cigarettes for young people who otherwise may not have initiated tobacco
use. Compared to those who do not use e-cigarettes, adolescents that use
these products are more likely to start smoking tobacco.” A study found
that prior vaping was four times more likely to lead to subsequent cigarette
smoking among adolescents aged 13 to 19.%2 Another study found that
approximately 15.3% of current cigarette use in 12 to 15-year-olds could
be attributed to past e-cigarette/vapor product use.®® In addition, some
young people become dual users, which is 20% to 40% more harmful than
smoking alone.®*

Federal, state, and local governments regulate vapor
products in Tennessee.

Federal, state, and local governments have enacted laws and regulations to
reduce youth vaping, protect publichealth, and mitigate the risks associated
with these products. Federal and state laws (including Tennessee state law)

% Centers for Disease Control 2018b.

% Tennessee Department of Mental Health & Substance Abuse Services 2024a; Gaddy, Vasquez,
and Brown 2022; Amrock, Lee, and Weitzman 2016; and Rohde et al. 2018.

7 Staff analysis of Healthy Minds Survey Data 2023-24 provided in email correspondence with
Erin Voichocki, study coordinator, Healthy Minds Network, September 16, 2024.

58 Harlow et al. 2022; see also Neill Harris and Martin 2020.

% Neill Harris and Martin 2020.

% Newport Institute “How Vaping Affects Mental Health”.

1 (FBrien et al. 2021.

2 Tbid.

% Neill Harris and Martin 2020.

¢ Glantz, Nguyen, and da Silva 2024.
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prohibit the sale of vapor products to individuals under the age of 21.° For
vapor products that are derived from tobacco or nicotine, packaging and
advertisements must include health warnings about the addictive nature
of nicotine and the potential health risks associated with vaping.®

The primary federal regulatory agency overseeing vapor
products is the Food and Drug Administration (FDA).*

The Tobacco Control Act, enacted in 2009, gave the FDA authority to
regulate tobacco products, including cigarettes, cigars, and smokeless
tobacco. It required warning labels on tobacco products, prohibited the sale
of tobacco products to minors, restricted marketing of tobacco products,
and allowed the FDA to review and authorize new tobacco products.®®
Effective August 8, 2016, the Deeming Rule brought vapor products
under the regulatory framework established by the Tobacco Control
Act. It extended the FDA’s regulatory authority to cover e-cigarettes,
vape pens, and other electronic nicotine delivery systems (ENDS),
establishing requirements for manufacturers, importers, and retailers of
vapor products.” Manufacturers of vapor products are required to submit
applications for pre-market authorization (PMTA) to the FDA.”® This
process requires demonstrating that the products meet certain standards of
public health before they can be legally marketed.” If the application fails,
the manufacturer may submit a new application or appeal the decision.”
For example, see FDA v. Wages and White Lion Investments, LLC. To date,
there have been more than 27 million application submissions; FDA has
denied more than 26 million of them and has authorized 34 e-cigarette
products and devices.”

The FDA has attempted to restrict the sale of flavored vapor products,
particularly those most appealing to young people, like fruit and candy
flavors, to reduce youth initiation and addiction to nicotine.”* As with
cigarettes, menthol is the only FDA-authorized vapor product flavor;”
however, in January 2024, the Fifth Circuit Court of Appeals ruled that
the FDA acted unlawfully when denying a request from e-cigarette
manufacturers seeking a PMTA for flavored products.”

8 US Food and Drug Administration 2024f; and Tennessee Code Annotated, Section 39-17-1505.
66 21 CFR Part 1140; and US Food and Drug Administration 2021a.

67 US Food and Drug Administration 2022.

6 Family Smoking Prevention and Tobacco Control Act Public Law No 111-31 of 2009

% US Food and Drug Administration 2021a; and Federal Register 2016.

70 21 United States Code Service, Section 387j; Center for Tobacco Products 2022; and US Food
and Drug Administration 2024d.

! Center for Tobacco Products 2022; and US Food and Drug Administration 2019.

72 Email correspondence with staff of the US Food and Drug Administration Center for Tobacco
Products on December 13, 2024.

7 US Food and Drug Administration 2024a; and email correspondence with staff of the US Food
and Drug Administration Center for Tobacco Products on December 6, 2024.

7 US Food and Drug Administration 2023.

5 US Food and Drug Administration 2021b.

7 FDA v. Wages and White Lion Investments, LLC of the United States Fifth Circuit.

The Food and Drug
Administration

has authorized 34
e-cigarette products and
devices out of 27 million
application submissions.
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Tennessee’s Synar
program uses secret
shoppers to enforce

laws prohibiting sales to
people under the age of
21.

During a recent hearing before the US Senate Judiciary Committee, the
National Association of Tobacco Outlets (NATO) said there is an increasing
number of unauthorized or illegal products on the market, specifically
flavored products from China, whichnow comprise over 50% of the market.
NATO characterized the FDA’s current enforcement as “piecemeal” and
called for stronger actions such as injunctions and civil penalties against
manufacturers and distributors of illicit vapor products.” Stakeholders
also expressed frustration with the FDA’s slow pace of enforcement.”

The FDA has worked to improve enforcement. In June of 2024, the Justice
Department and the FDA created the Interagency ENDS Enforcement
Task Force.”” Law enforcement partners include the US Department of
Justice; US Customs and Border Protection; US Marshals Service; US Postal
Inspection Service; Bureau of Alcohol, Tobacco, Firearms and Explosives;
Federal Trade Commission; and Homeland Security Investigations.
According to the FDA, the task force has been successful. For example, on
October 22, 2024, the FDA announced the seizure of approximately three
million units of unauthorized e-cigarette products, with an estimated retail
value of $76 million.*

The Tennessee Department of Agriculture enforces Tobacco 21
throughout the state.

Federal law prohibits the sale of tobacco and vapor products to individuals
under the age of 21.8! In addition, as of 2024, 42 states have enacted similar
Tobacco 21 (T21) legislation® — prohibiting purchase, use, and possession of
tobacco and vapor products by individuals under the age of 21. Federal law
requires states to conduct compliance checks of tobacco and vapor product
retailers through what are known as Synar programs.* Tennessee’s Synar
program is administered by the Department of Agriculture using secret
shoppers—people under the age of 21 who attempt to make a purchase.*

Department staff say not every store gets inspected every year. One
reason for this is that it is challenging to recruit enough secret shoppers. In
addition, many of the shops may not be on the list to be inspected because
they are not regulated (e.g., because they don’t sell food), though inspectors

77 Spross 2024.

8 Christensen 2024.

7 US Food and Drug Administration 2024c; and email correspondence with staff of the US Food
and Drug Administration on October 30, 2024.

8% Email correspondence with staff of the US Food and Drug Administration on October 30, 2024.
81 Public Law No. 116-94, div. N, tit. I, subt. F, sec. 603, 133 Stat. 2534, 3123-24.

8 American Lung Association 2024d.

8 Substance Abuse and Mental Health Services Administration 2024.

8 Interview with Heidy Martinez, tobacco enforcement and Synar coordinator, Tennessee
Department of Agriculture, June 17, 2024.



A Breath of Fresh Air: Reducing Youth Vaping in Tennessee

can add shops that they come across.** Only nine stores inspected in 2023
were clearly identifiable as vape shops.*

Of the 1,685 stores that were inspected in 2023, 66% were inspected once,
30% were inspected twice, and 3% were inspected three or more times.
The department prioritizes shops that have failed compliance checks in
the past and shops that they receive complaints about; however, just 3.9%
of the underage purchase attempts were successful in fiscal year 2021-
22, increasing to 5.9% in fiscal year 2023-24.# Stakeholders say adding
more inspections could improve compliance.®® Senate Bill 2079 by Senator
Reeves and House Bill 2114 by Representative Smith of the 111th General
Assembly would have required at least two inspections per year for each
location that sells tobacco and hemp products used for smoking, though
it did not pass.

Stores that sell to anyone aged less than 21, for example, the Synar
program’s secret shoppers, are subject to fines, which increase if there are
more violations over a five-year period —penalties range from a warning
letter to fines of $500 to $2,000 for retailers found selling to underage
individuals. Failure to pay these fines could result in legal action being
taken against these businesses. The fine revenue is directed to the state’s
general fund.® A judge with experience in handling juvenile justice
court cases, particularly those involving substance abuse, recommended
increasing the fines or fining on the first offence.”

State law authorizes local governments to regulate vaping to
some extent.

The Non-Smoker Protection Act prohibits smoking and vaping in most
enclosed public places, including workplaces, restaurants, and bars,
aiming to protect public health from the harmful effects of secondhand
smoke.” Local governments have since established similar regulations,
for example, the City of Kingsport has made it a $50 offense for any person
to use an electronic smoking device on city property.” Knox County has
also prohibited the use of vapor products on the grounds of a public park,
playground, or greenway, or any public property that is accessible to use

% Ibid.

8% TACIR staff analysis of Tennessee Synar inspections data; and email correspondence with Bev
Fulkerson, chief administrator, Department of Mental Health, August 23, 2025.

% Tennessee Department of Agriculture “Synar Program - Tobacco Prevention for Youth”; and
Tennessee Department of Agriculture Tobacco 2024.

8 Interview with Shannon Quinby, eastern regional director, Tobacco 21, June 12, 2024; and
interview with Shannon Baker, director of advocacy, American Lung Association, May 15, 2024.
% Interview with Heidy Martinez, tobacco enforcement and Synar coordinator, Tennessee
Department of Agriculture, June 17, 2024.

% Interview with Scarlett Ellis, judge, Scott County General Sessions Court, September 24, 2024.
91 Tennessee Code Annotated Section 39-17-1801-1812; and see Public Chapter 551, Acts of 2021,
which added the use of vapor products to the Non-Smoker Protection Act.

2 Kingsport, Tennessee Code of Ordinances Section 62-233.

Synar inspectors are not
aware of all stores that
sell vapor products in
Tennessee, so not every
store is inspected.
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Some alternatives that
have been enacted
in other states face

opposition in Tennessee.

by youth and is owned or controlled by Knox County.”® Public Chapter
1110, Acts of 2022, repealed preemption of local governments for age-
restricted venues that are not retail tobacco stores, retail vapor product
stores, and cigar bars.”* Metro Nashville has since prohibited smoking and
the use of vapor products in age-restricted venues.”

Some alternatives for reducing youth vaping are not
youth focused and face opposition.

Health advocates want to reduce all vaping, not just youth vaping, and
thus support a wide array of alternatives, including ones that some vaping-
related business owners oppose because they are not youth-focused and
would reduce legal sales to adults.”® For example, vaping-related businesses
oppose flavor bans. Nevertheless, some other states have enacted these
alternatives, including vapor product taxes (32), comprehensive smoke-
free laws that include vapor products (19), vapor product directories (11),
and flavor bans (9). See map 1.

% Knox County, Tennessee Code of Ordinances, Section 27-16.

% See Tennessee Code Annotated, Section 39-17-1551(b)(1) for the preemption of legislation
concerning the regulation of tobacco products, smokeless nicotine products, and vapor products;
and see Tennessee Code Annotated Section 39-17-1804, for a list of exceptions to the Non-Smoker
Protection Act.

% Metro Government of Nashville and Davidson County, Tennessee Code of Ordinances,
Section 10.19.020.

% Interview with Shannon Baker, director of advocacy, American Lung Association, May 15,
2024; interview with Maddie Bushnell, government relations director, American Cancer Society,
May 16, 2024; and panel on youth vaping at commission meeting on September 11, 2024.
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Map 1. States' Laws for Vapor Products: Taxes, Flavor Bans, Directories,
and Comprehensive Smoke-Free Laws, 2024
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[] Has a Vapor Product Directory Law (11)*  [I] Has Flavor Bans on Vapor Products (9)

[] Has a Tax on Vapor Products (32) [ Has Comprehensive Smoke-Free Laws
[] None of These Laws (11) That Includes E-Cigarettes (19)

*Florida's directory law is only for disposable (closed system) vapor products and not
refillable/open systems.

Source: Commission staff analysis of other states’ laws.

Taxing Vapor Products

By applying additional taxes to vapor products, Tennessee could potentially
deter youth vaping and decrease both youth and adult vapor product use,
tho