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Board of Commissioners 

Meeting Minutes 

Commissioners Present:



Commissioners Absent:
Commissioner Arnwine (Phone)


One vacancy 
Commissioner Behler (Phone)



Commissioner Crafton (Phone)



Commissioner Crider (Phone)

Chair Derryberry (Phone)
Commissioner Houston (Phone)
Commissioner Martin (Phone)
Commissioner Sloss (Phone)
Staff Present:







Beverly L. Watts, Executive Director

Veronica McGraw, Communications Director

Lynn Cothren, Special Assistant to the Executive Director

Dawn Cummings, General Counsel
Tanya Webster, Title VI Compliance Director
Saadia Williams, Housing Coordinator (Phone)

Lisa Lancaster, Executive Assistant

Guests:
Allen Staley, Fiscal Officer (Phone)
Rep. Chris Todd (Phone)
Sabrina Hooper (Phone)
Call to Order
Chair Robin Derryberry called the meeting to order at 3:00 p.m. CDT and requested a roll call. She then read a letter that went into the record titled Determination of Necessity and written to The Honorable Tre Hargett, Tennessee Secretary of State. 
Dear Mr. Secretary, 
The purpose of this letter is to notify you that the Tennessee Human Rights Commission is holding its regularly scheduled March meeting telephonically according to TCA 8-44-108 a3; b2 & 3 due to the state of emergency declared by Tennessee Governor Lee and Nashville Mayor Cooper as a result of the Covid-19 Coronavirus.   The Commission has decided to hold its regularly scheduled meeting telephonically under code TCA 8-44-108. This determination of necessity is being declared for the safety of the public, Commissioners and staff. 
Sincerely,

 Robin Derryberry, Chairperson, Tennessee Human Rights Commission.
She asked if there were visitors present on the line. Executive Director Watts noted there were no visitors, however; we had a request and communicated our call-in number to a few persons but have gotten no visitors and we have no one on the line that we know of at this point. Rep. Chris Todd noted that he did get to sign on. Executive Director Watts thanked him and Chair Derryberry welcomed him to the meeting. Sabrina Hooper also noted her attendance on the line. 
The minutes from the January 17, 2020 Board of Commissioners’ meeting were reviewed. Commissioner Behler noted that on page five Juvenile Court Judge Rob Philyaw’s name spelling needed to be corrected and deleted that he works in the clerk’s office. He was appointed to the Commission on Children and Youth and with those corrections Commissioner Behler made a motion to approve the minutes with Commissioner Houston seconding the motion.  A vote was taken and passed. 

Executive Committee Meeting Report
Committee chair, Board Chair Derryberry reported that the executive committee met on February 21, 2020 at 9 a.m. CST. Commissioner Houston said, “In the first full paragraph on page two of the minutes, there seemed to be a word missing in the last sentence. Sorry, it was page three beginning with Commissioner Sloss.” 
Executive Director Watts said, “We talked to several people that we know in the Attorney General’s office (AG) to find out when the bill was introduced to transfer the agency over to the Attorney General’s office. We were questioning what was going on and what the genesis was. When we asked what was going on with the legislation, they said, “Let us find out,” and they came back and stated that they didn’t know anything about it and did not ask for it or want it.”
Commissioner Houston confirmed that the AG’s office did not want THRC because they hear the agency’s cases. Executive Director Watts confirmed that they serve as agency attorney on certain cases. This information is given as background information. Chair Derryberry asked for questions/discussion. Hearing none, she asked for a motion to approve.
Commissioner Crider asked to clarify the AG’s office statement that they did not want us, He asked, “Was this their words?”

 Executive Director Watts said, “Our source said something to that effect. There are never transcripts.”

 Commissioner Crider said, “I was trying to clarify because I feel it is important to clarify that this is because they serve as attorney for the Commission on certain cases.” 
Executive Director Watts shared that information was given as background, but they do serve as our attorneys. It was a straight conversation piece received from the office. It was not the Attorney General. Because of the relationship with the AG’s office, staff often interacts with their staff. This is something that normally done in the course of interaction with many agencies.
Commissioner Crider thanked her for the explanation. Chair Derryberry asked if there were any other questions. There were not. Commissioner Arnwine made a motion to approve and Commissioner Martin seconded the motion. A vote was taken and passed. 

Chair Derryberry noted that there was a lot to cover and asked that Commissioners be succinct when asking questions and try to keep things rolling. 
Executive Director’s Report 
Executive Director Watts started by noting an issue that several persons, are asking about a specific case that the agency has including Rep. Todd and Commissioner Crider. She said, “I will not be naming the names because confidentiality precludes me at this point from naming any of the names of parties involved in this because it has not reached a stage where we can do that. The investigation is ongoing including negotiation and we are waiting for both parties to get back to us.”
Chair Derryberry, asked, “Is it that you have not heard from either party or have not heard from one party?”

Executive Director Watts answered, “We have presented it to both parties. The complaining party has indicated that they want to review it because we thought they had it, but they recently indicated did not. They came and picked it up on Friday and signed for it. They indicated that they had a personal issue that would prevent them from looking at it right away and asked how much time and we said we could give them a couple of weeks and they said that they would get back to us.” 

She added, “The responding party has had it a little bit longer; they have not signed their green card, but we know that they have received it. (Staff just notified me that the card was just received.) They will have two weeks to look at it and get back to us and we start talking about how we might be able to resolve the issues.”
Commissioner Crider asked if Director Watts could please describe what “it” is. 
Commissioner Sloss said that was also his question. Executive Director Watts responded, the agreement. We have a proposed agreement before both parties. 
Commissioner Crider asked, “And you knew what numbers or what negotiations ought to be how? How did you guys get into the offering and demanding part?”

Executive Director Watts noted that both parties indicated the issues that they had agreed to early on and then there were some things that the agency observed that they thought needed to be there based on information they had so it is before them for consideration at this point. 
Commissioner Crider said, “I think I know the answer to this, but I want others to hear it.” He asked if a commissioner wanted to make sure that the investigation went appropriately and lawfully, ethically and decently how he could ever learn that. 
Executive Director Watts said, “We have had a number of complaints on this case and I have looked into it and have provided information to the Chair and the more information that I provide to you, the more you conflict out because at some point the law is not written for you to look at cases at that level.”
Executive Director Watts noted her role is to make sure that the agency has done the appropriate kinds of things and looked at information. She said, “I have talked to parties to find out what is going on and what happened, and we have an agreement in the file of all of the information and what all our parties (three individuals) have documented.  I stand confidently on the fact that I asked the questions. ‘What happened in the interviews? Give it to me. If you all disagree, you had better come back to me and tell me why you disagree. If not, then I need you to sign off that this is what happened and what were your actions and what were the actions of the other people.’  Now I have that in file so that is what I am looking for at this point.”
Commissioner Crider asked if the case never comes to the commission and if an individual commissioner is never able to do more, is the commission able to do an autopsy afterwards. 
Executive Director Watts shared that if there is a no probable cause case the answer is no.  
General Counsel Dawn Cummings said, “We might need to address this because there are certain rights that are guaranteed to both parties after the fact and the parties can sue us. By the way, we have been sued by respondents and complainants because they have said we have not taken appropriate actions. At this point, none of those cases have gotten to the autopsy stage because they have pretty much been dismissed out of hand. That is where the autopsy would occur. The law is not written for commissioners to look at cases in that manner. None of them across the country are.” 
Commissioner Crider noted that commissioners are never able to go back and see that “…y’all did it well and decently and made a good decision.”

 Executive Director Watts said, “The auditor’s office will come in and review some of our case files and they have throughout the years to see what we have, and they review closed and open cases and they go through to look at that. Do they do what you would call an expert review? The answer is no but they don’t do that at police departments. We are parallel to a police investigation where we get information, we get facts and we decide based on what is front of us. Then if we don’t think we can charge anybody with anything then we find no probable cause and our records reflect the actions we have taken and why we have taken them based on the law as it is currently written.”
Director Watts said, “Commissioners’ roles have never been written to look at all those cases. It has been written to be an adjudicative body and to make the final decision on the cases after administrative law judges review a cause case and make a decision on the evidence. In Kentucky, they look at everything before it is closed but they are a rare state and I ran Kentucky so I can tell you what happened there. But everything was in the public view. Every name of the complaining party, every name of the respondent, any information that we collected would be presented at a commission meeting before all commissioners and they meet twelve months out of the year to make decisions. They review 30 to 50 cases each month and we were killing a lot of trees until we got smart enough to send it out electronically. But that is not how Tennessee’s law is written right now.”
Commissioner Crider stated he is uncomfortable being in a position where the Commission
has so much impact on people’s lives and in some cases innocent people’s lives and can’t determine if the right decisions are ever made. 
“I make that comment and I am done,” he said.
Executive Director Watts added, “We have had this conversation before and that seems to imply that you think that we are not doing the right thing or that we are not being honest and have integrity. I can tell you that I stand behind the fact that staff has integrity and that we review cases thoroughly and it comes from the very bottom up to the attorneys to me. I have a lot of angry staff because we send stuff back when cases are not done do right and some staff are not here anymore because they did not do it right.”
Commissioner Sloss asked, “Part B of Commissioner Crider’s question would be, ‘Once a case has been adjudicated and it has gone through all the appeals, statute of limitations are the cases then possible to review?’”. 
General Counsel Cummings answered, “Any case that goes to a public hearing and is part of the public record with the Secretary of State you can get from the Secretary of State.” 
Commissioner Sloss asked, “So the answer is yes?”

 “Yes. That is part of the record. It may not include all the investigation documents but would include everything that is on the record that the ALJ used to make his/her decision,” she said.
Commissioner Sloss noted, “For the benefit of all the commissioners, refresh our memories on how long a process this is once everything has been adjudicated and all appeals and all the timelines for appeals have exhausted.” 
General Counsel Cummings said, “It depends what kind of timeline are you looking for? It takes time for the hearing to be set and conducted and then the ALJ makes the decision within 90 days, but it could be longer than that. Then there are appeal rights.” 
Commissioner Sloss asked, “Give us a scenario where the timelines have exhausted and there was no filing of appeals. Give us the perfect timeline.” 
General Counsel Cummings said, “One year would be reasonable.”
Commissioner Sloss asked, “What if the case went through the administrative process and did not come before the commission and it did not go the court system?”  
General Counsel Cummings added, “If it did not go through the ALJ it will eventually come to the Commission. It would be like a couple of cases that you have reviewed in the last few months. You were given the Hayes case.” 
Commissioner Sloss said, “I am speaking to a case that does not come before the commission but is handled administratively by the staff.” 
Executive Director Watts shared that cases that are dual filed are subject to review by the EEOC/HUD and if they are not correct, they will be sent back to the commission for further review or they will not pay us. She noted the agency had two or three HUD cases and EEOC has not rejected any cases in the last four years. There is some additional review over and above what the agency can do because if procedures are not followed, there is no payment for cases. There are performance audits done by the auditor’s office and those can go back as far as two or three years.

Commissioner Sloss asked, “If we have a case that has simply gone through the administrative process where staff has conducted an investigation and the case has concluded no cause and the complainant did not appeal to the commission or to file suit in court, are we back to the year that you talked about?”
General Counsel Cummings said, “Yes, give or take because if there is no cause, those investigative files are confidential to the public, they are available to complainant or the respondent with some redaction.” 
Commissioner Sloss asked. “If they would then be available for review by members of the commission?” 
General Counsel Cummings said, “No sir, the law considers you a member of the public.” 
Commissioner Sloss added, “So a member of the public, so you are saying that a member of the public could review it, but members of the commission could not?” 
General Counsel Cummings said, “Any member of the public does not have access to our files.” 
Executive Director Watts shared, “You are a member of the public as a member of the Board of Commissioners. This is the Sunshine meeting law so if we give it to you then it is for public view, that is why it is confidential.”
Commissioner Crider asked, “Is anyone else uncomfortable with if you try to learn more and make sure that the staff and the commission is doing well and doing right, then you are faced with you are saying that we don’t have any integrity. I don’t know if you have any integrity or not and you don’t know if I have any. I can’t believe that that is what it comes down to. Hey, I would like to learn more. You can’t.” 
Executive Director Watts said, “That is not what I said. We disagree.”  
Commissioner Crider said, “Well, I haven’t heard anything else.”  
Chair Derryberry called for a point of order.
Commissioner Sloss addressed Chair Derryberry, he said, “I think that the commissioner is simply asking, so the only recourse to see whether a case is investigated properly is when the comptroller conducts a performance audit?” 
Executive Director Watts said, “We do review’s every day, this is what is missing here. There is the notion that we are not reviewing these, we are. And we are reviewing them every day to make sure people are looking at the law, they are interviewing and asking the right questions based on the basis that has been alleged and that we are then putting it together in reports that are appropriate to the allegations and we are then submitting them for our attorneys who review them before I sign off on them. So, if they are not correct or there are issues, it goes back to the investigator for additional work. We started this about 10 years ago when we had fraud issues and investigators were not being supervised as well as they should have been. And I came into this one and I had been in about 30 days when they had done a fraud audit out of the Comptroller’s office.” 
She said, “Since then, we have looked at every case, we do investigative plans to make sure people have a plan and are moving forward based on the allegations, we do investigations and we review that and then we make a final decision based on final legal analysis of whether or not it has met the test based on the bases, the law, the part of the law that we are looking at and everything else. And then if it is dual filed it goes to the EEOC and HUD who will then decide whether we have met a standard. And they are the ones who are training us on this as well. And it meets the memorandum of understanding and agreements. The law is not currently written to allow commissioners who are members of a public body to review all of them. This is what I personally hear, that you and staff might not be doing the right thing. I want to tell you that we are doing the right thing. We are constantly being called into question and so at some point the question might be, what can we do and what can we develop for the future that will give you confidence in our ability to do this. Our honesty and integrity are being called into question ( in my mind) so at some point how can we get you the confidence that we are honest, we are doing the right things, that we have in place the right procedures so that we can move forward.  That to me is something that I think we need to perhaps look at and if there needs to be revisions to the law, what kind of revisions as a commission body (and you have the right to do that) that needs to be put into place.”
Commissioner Sloss thanked Executive Director Watts for the information, saying, “I do not think that Commissioner Crider or myself questions the integrity of staff, I think he is simply asking and trying to get a clarification as a member of the commission, the public when they see you are a member of the commission, they may ask you about how things are going. I think he and probably others on this commission just want to make sure that things we have our names attached to, in addition to the review by staff and others expect that members of the commission should also know whether or not things are operating the way that they should and there is some type of review process for members of the commission. What I think I am hearing is that the review process is right now only delegated to the staff but not the commission. Correct?”
Executive Director Watts said, “Yes, it is delegated to staff. I can give you details about a case, but I can’t give you give you specifics about what was said, when, and where because if you adjudicate the case, that creates another problem. If there needs to be a complaint process or something in place, we can give you all the complaint numbers, where they are from every month and provide you summary information.  If you get a complaint, send it to me and we will come back and do it, but we cannot give the names in public nor can we give you complete case files.”
Commissioner Sloss noted, “That is why my line of questioning was more so once a case has gone through the complete process and been adjudicated. That is why I was asking could the commission members look at it.  Sounds like the answer is no.” 
 Executive Director Watts said, “The answer is no because there was never a finding and as a result neither the complaining party or the responding party can be put in the public view. A lot of this was really to protect respondents who complained early on that their name was associated with issues for which they had never been properly adjudicated and found guilty for lack of a better word.”
Commissioner Sloss wanted to make sure that staff understands just because commission members are asking questions about how an investigation was conducted is not that they are necessarily saying that something was done wrong but as commissioners, when people ask questions members want to be clear on what the law allows. Commissioner names  names are attached to this so members want to make sure that what they have their names attached to that we have 100% confidence that all t’s are being crossed and all I’s are being dotted and everything is being followed according to law. That is the genesis of the questioning.” 

Executive Director Watts said, “It is not personal. I take it in honesty, but I think this body if you need more from us in terms of how we can give this to you, that is something that needs to be discussed by this body itself and we are willing to work and give you ideas. I can give you any kind of report that you want but I cannot breach confidentiality. I don’t have a problem with that, but case files and other things cannot be done. I hear you, but I also have my name attached to this as well and have been doing this for 40 years. This is not me thinking about A or B, but I have my reputation which is worth a lot.”
Commissioner Crider said, “I wish my role as commissioner was to trust and verify but, surely I have gotten across to you guys that I am having a hard time with finding the path to verify. There is no path to verify if you guys are making a good decision but that whatever you present to us, we should just trust. That is not a good place to be. Can the Law and Legislative Committee come up with suggested changes to the law that would allow us a path to not only trust but to also verify?”
Chair Derryberry noted that this can certainly be assigned this to the law and legislative committee for discussion and the chair of that committee to take this on and bring it back to the body for further discussion. She asked if there were other questions.
Commissioner Sloss asked to hear from other commissioners their thoughts on exactly what Commissioner Crider just stated. “I mean I understand exactly where he is coming from and if the law is written in a way right now where we have to as he put it simply trust and not be able to verify, I would like to hear what other members of the commission thoughts are.”
Commissioner Houston stated the commission has have gone through extensive training that has been presented to us by staff. She said, “I don’t believe that any board that I serve on or have served on has ever been my job as a board member to drill down into the day to day activities of the organization. I am comfortable that at this organization which currently follows the law and personally I feel that this is taking us in a completely different direction. And even when information has been shared with us on what is done nationally, we did not invent this wheel, the wheel was already there. Commissioner Sloss, you served as the Executive Director before and the thought of reviewing every case that comes through the commission, personally as a volunteer, I don’t have that kind of time.”
Commissioner Sloss responded, “I did not say anything about that and I ha veno interest in reviewing every case.”
Commissioner Houston said,  “If I am not reviewing every case then how I am to know that the agency is doing the right thing, because I have not looked at every case. I am comfortable today with the work that this commission is doing and the oversight that is currently in place and am taken back just a little bit by this, but I would like for it to go to Law and Legislation and let’s come up with something. We cannot be able to address this on the phone. Let’s let our colleagues that are on that committee come up with something and then let’s look at it.” 
Commissioner Sloss said, “Let us be clear I am not suggesting that commissioners be in a position, that is why we have staff. But there are occasions where things come up. I have been on this commission now for five years and as you stated I have served as the director before and every now and then you have cases that are, for lack of a better word, special. To me its not unreasonable to suggest there might be some other role that commissioners could play. I mean that is something that we can let the Law and Legislation Committee look at.” 
Commissioner Houston said, “When we are personally involved in cases I think that we need to really recuse ourselves from those things because I believe that is really what is driving a lot of this is personal connections to this. I was serving as former chair and I was shocked at some of the comments that were being made by commissioners about cases that they had an interest in. That concerns me more then what some level of oversight this body may have. Also, we must be pristine on all levels, not just the cases but we have to police our own behavior and address our own personal conflicts when we are doing so.” 

Chair Derryberry asked if other commissioners would like to weigh in. 
Commissioner Martin said, he thinks that it needs to be reviewed by the legislative law committee, but the other thing is something he didn’t understand. “This sounds like it is something personal but if it is something that we all need to know, why don’t we lay it out there and let us all know it because I feel as though I am missing something. Are we trying to change everything because of one case? What is going on? I’m really at a loss to be honest.”
Chair Derryberry responded, “Mr. Vice Chair, I really appreciate your question and there is a very thin line that as chair I have been walking on this case and with all due respect to Rep. Todd who is listening in, he has called me several times and what I have explained to him and which he accepted was that at some point this body may have to hear this case. I want to hear this particular case, if it comes to that. That is why I cannot know the details of it until it is presented to the body. I don’t want to have to recuse myself. I don’t know the people involved in this case. I don’t know the details of it. That is why the conversations we have had have been very fruitful, I believe because I had to explain the role of the commission as far as this particular case and all of our cases go. I want to be able to do my job in hearing a case that is brought to us. But I can’t do it if I must recuse myself.”
Commissioner Sloss responded, “As stated earlier, that is why my line of questioning to General Counsel Cummings was after a case has been through the adjudicative process with the commission, so that we don’t have to recuse ourselves. Chair Derryberry shared that I think we are comparing apples to oranges on this one. I am talking about an active case and you are talking about a case that has already been adjudicated and that is why I think we need to send this to the law and legislative committee for them to delve into deeper because I am with you on that one.”
Commissioner Crider said, “For the record nobody wants to look at every case and when somebody makes the needle, pendulum swing from one to the other, we need to recognize that that is sort of a way to kind of close the conversation. Nobody wants to look at all the cases. We have a smart group there on Law and Legislation and I am confident they will come up with a way to and I don’t want to suggest any way, the pendulum does not have to swing all the way.” 
Chair Derryberry said, “That was not even an issue so the body will move along. As long as we know what our timeline looks like in this case, I feel confident that we will get through it. And I am confident that our law and legislative committee will come back to the body with something for us to delve into at our next meeting. Thanks in advance to the committee.”
Chair Derryberry noted Executive Director Watts had more to report.  Executive Director Watts reported that several meetings have been cancelled including the Wurzburg Award, Knoxville ELS, Fair Housing Peer Conference and the West TN Fair Housing conference.  Our partners have canceled the Fair Housing Matters Conference in Nashville and ECHO in Knoxville. She spoke to Mrs. White and advised that the commission would contact her to discuss possible dates based on her timeline.

Chair Derryberry asked Executive Director Watts to speak about the Coronavirus restraints that have been put into place. Executive Director Beverly Watts said, “I was trying to get good news in before going into bad or uncertain news. We are under some constraints. There is no closure at this point, the building is not closed, however, state agencies have been given the option to use Alternative Workstations (work from home) and I am working on that today. We have expanded it to include everyone, except about six employees in our agency and some of it might be intermittent. Those six people are administrative staff who cannot currently work from home because their work is a phone and forwarding the phones to their phones would create other problems. We are working through that to see what that looks like.”
She reported the agency has four people working in the office in Knoxville with social distancing and the other person will be working from home. Memphis and Chattanooga are one person offices and we are waiting for their response as to whether they will work in the office or at home. Nashville will have at least three staff working in the office and consist of customer service staff Lisa Lancaster, Anthony Lopez and Frank Guzman. Intake staff may work intermittently in the office and from home. They all have laptops to take home. The agency has a work-from-home policy and have relaxed that so that we are now ready to move forward. Supervisors are reviewing and approving work from home plans for their staff. 
She said the Conference Center is closed in the building and DOHR staff are working from home. Everything is wait and see. The cafeteria in the building is also closed. Staff is copying cases as original files cannot leave the office. We expect more than 90% of the office to work from home. I will be in the office this week and we will wait to see if they close the building. We will notify staff that they no longer have to report unless they want to stay at home.”
Commissioner Houston asked Executive Director Watts, “The cases that are currently on our docket, is there a plan to communicate with them at all?” 
Director Watts responded, “We are working cases, we have not stopped case processing. If people were not working, we would have to, but we continue to deal with cases as we see them. If there is a shut down, we might have to do that but not at this point.” 

Commissioner Sloss asked if the Governor shuts things down, is there a plan for the employees to all work from home. Executive Director Watts responded, “We are using alternative workstations now. Our employees have the option to go home if they want to and they are putting in their work from home plans. We must have a plan of action for them to work from home. They have not closed us down, but people are given the option to work from home.” 
Four Knoxville staff will work from home, three staff plus the Executive Director will work in the Nashville office and the rest will work from home. Commissioner Sloss asked if staff had laptops and VPN’s to work from home. Executive Director Watts reported that the THRC just got new laptops and the docking stations are there.
Chair Derryberry noted her appreciation of the detailed planning that has gone into this. She said, “None of us saw this coming down the road until it hit, so I appreciate the staff putting the work into these plans and I think that they will be helpful to us in the future if we need them and unfortunately we will probably need them. We will be able to pull this off the shelf and use again. Thank you for that.”
Executive Director Watts noted that there are four vacant positions. The regional coordinator in Memphis retired on January 31st; an investigator in Chattanooga resigned on March 13th; our compliance officer retired on March 13th; and, the Deputy Director resigned on March 6th. Three of these are being advertised and we expect registers on them within a week to ten days and the Deputy Director position we had a candidate identified, who is currently in a holding pattern, due to legislation regarding the agency that concerns them. They have indicated they are still interested and would like to know where the position will be and where it will be located. 
The Executive Director noted there are two sets of legislation currently under review with regard to the status of the Human Rights Commission. One is the original Sunset Bill 
(HB1750/SB1672) which would extend the agency for five years. The bill came out of the October joint subcommittee to Government Operations and the bill was proffered in January. A second bill was proffered in late February (HB2725/SB2738) which would terminate the Tennessee Human Rights Commission with no wind down, create the Human Rights Division under the Attorney General’s Office and Reporter and transfer the Commission’s function to the new division. On March 9, 2020 Executive Director Watts and Chair Derryberry went before House Gov Ops to talk about HB2725 and an amendment was offered to put into place a monitor to review the Tennessee Human Rights Commission’s operations and to extend it for a Sunset of two years. Regarding, the Deputy Director position because staff could not offer any information about the position such as, were they going to lose their job, how would this legislation impact them these issues have caused the candidate to hesitate to commit. This is an executive service position while the other vacancies are merit positions. 
Director Watts noted that the legislature is working on things in rapid speed and they are going to go out of session for the next 60 days, and that The House is going to send forth HB1750 which is the 5 year Sunset bill but that it will be an extension of 2 years. This is on the calendar for General Session for today. The Senate bill has been deferred. 
Chair Derryberry noted that when they appeared before the group in Government Operations and provided detailed information to them based on the talking points that were provided to the commissioners, one of the questions received from one of the representatives was, “So, let me get this straight, you had four audit findings several years ago, you have corrected them, why are you even here, when we see universities, who have multiple audit findings.”
Chair Derryberry noted it was an interesting conversation, to be sure. She noted the agency was well received, and that she appreciated the thoughtful conversation that occurred around the appearance there.”
Executive Director Watts continued her report and updated the commission on the job study which has been completed and DOHR will look at the number of individuals in our investigative unit to include investigators, regional coordinators and also intake supervisor and they agreed that there needed to be some adjustments. 
She said, “So we have a number of staff persons and we have various adjustments and we have an additional cost for that of $99K. Allen Staley, Fiscal Officer has looked at this and using equity and some other things we think we have enough monies to do this and it is moving forward in the budget. That is the good news which I need to share with staff. We have been talking about this for over a year, it is a cumbersome process and a lot of staff was involved. We are looking at ways to increase staff and hopefully, keep staff on board that are doing a good job.” 
Chair Derryberry expressed congratulations to Sabrina Hooper for moving over to the Tennessee State Museum as their Deputy Director. She said, “We always want to see good people go on and do some great things. We appreciate the fact that you have remained engaged with us throughout the past few weeks that have been a little bit colorful. On behalf of this Commission we greatly appreciate the skills and talents that you brought to the table.” 

Sabrina Hooper expressed that she had a good time over the last eight years while she served the Commission and she appreciates all of the Commissioners working with her as the agency moved through all kinds of events. She said the last project was the job study and she was very grateful that it went through. She thanked the Commission. 

Allen Staley gave a brief update on the budget sheet for January 31, 2020 year-to-date is included in the commission packet. The budget is on target and in good shape to be able to close. With 58% of the year past we have expended 53% of the budget and there are no anticipated issues with the budget at this time. 
Chair Derryberry noted that when the agency appeared before the budget committee in December and then again in February Allen Staley got high marks from the members of that committee for being the fiscal hawk that he has been with our budget. She said, “I offer my thanks for that because for a lot of other agencies that did not have the good numbers that we have. He has done a great job and he was recognized publicly, so thank you.” He thanked the Chair for her kind words. 

Commissioner Sloss asked what line item 70800 professional services third party is. Allen Staley aid, “That has all the conference registrations and sponsorships which are coded to advertising because they are advertising for the Commission.” 
Commissioner Sloss noted, “The reason I was asking was at the last meeting we talked about the EEOC has a portal that allows respondents to submit their responses electronically and you mentioned that they are not sharing that portal. I was trying to see where in the budget we could free up some money to create our own. Maybe the state information services people could help us design something. That would be wonderful if we could get respondents or have the capability of sending their responses in electronically and maybe have a system where you could go in and submit additional information and track your own case with a passcode.” 
Executive Director Watts said, “Those are all things on the books to do. We are working on a case management system to get out of the paper business. That is for employment cases. We do have an electronic cases management system with respect to housing. EEOC says they are going to give us access and that they are working on it, but we don’t know when. The current case management system for employment is under review and set to be tested in May but we lost our developer who left state government. So, we have a new staff person who now has to review it and come back to us and verify that what is in the system meets our needs. We anticipate coming back to you at the next Commission meeting with updated details.” 

Executive Director Watts shared, “The portal the EEOC has put together and is broader than we know and I am trying to get details on that such as what do they have, what platforms is it on and start talking to ITS about what the cost would be. Some are simple and some are not. Then tracking cases would be interesting because we would have to set that separate and apart from the case file itself. That would have to be a separate entity so that they could only see what they can see. We cannot violate confidentiality. All these ideas are still germinating on the books. Case management should be up and running in about six months if everything works as we think it will work. It could be 90 to 100 days. We still have testing complete. This will help staff to get out of the paper business on the employment side.”
She said, “The agency is scanning cases to Equal Employment Opportunity Commission so; we are no longer taking paper to the EEOC office. We are taking baby steps on some of the issues and we hope to see giant steps on the others. Some of those things are required by HUD to do certain things for the dollars they send us. We might have to request special funding which is what we did for the case management system.” 
Commissioner Sloss noted, “It would be so much easier if EEOC would just share what they have.” 
Executive Director Watts shared, “The EEOC is also revising their system which is not a case management system. Their codes are outdated and are probably 35 to 40 years old.” 
Commissioner Sloss noted, “It would be great to get a complete electronic filing and responses.” 
Executive director Watts noted, “Our goal is to get up to speed on this.”
Commissioner Behler said that he is all in favor of portals and necessity is the mother of invention. What we are seeing with the spread of COVID-19 is that rules are being relaxed in different ways to allow work arounds to facilitate telecommuting. The order issued by the Chief Justice of the Supreme Court included language that asks clerks to be flexible in facilitating a filing of issues from attorneys. We have been awaiting approval for e-filing for a year and a half and we are going to start doing some e-filing by way of a portal to accommodate attorneys. It is a step in the right direction and with all these things requiring us to be creative with how we do our work, I would look for any opportunity where you can get forgiveness or maybe permission to try new things and stretch the boundaries a bit because we are going to have to. I think the COVID-19 issue is going to make our workplaces work much differently over the next six months.”
Executive Director Watts shared that the agency is now e-filing complaints and that is going well the agency is determining what else we can do to build another portal. It took the agency 10 months to build the online portal. 
Chair Derryberry called for questions. 

Employment Case Report

Executive Director Watts reported that 68% of complaints are received via the online portal. On case management the test will probably be moved to June as most of the ITS staff are working from home. Who will meet with them within the next two weeks and the testing by staff will be sometime in June and full implementation could happen by July or August if all goes well. 
The THRC continue to meet the audit requirements and a discussion has already occurred about the job study results. 

Housing Case Report, 
Saadia Williams, housing coordinator reported that during the period January 1, 2020 to February 29, 2020 there were 20 cases closed and for the year, 81 dual filed cases have been closed. The HUD goal of closing 50% of cases within 100 days is at 36%.
The housing unit is fully staffed and working toward year end goals and 24 of 24 acceptance and notification letters to the parties have been sent out timely.
Chair Derryberry noted congratulations on sending out 100% of the letters in a timely manner. 

Commissioner Houston made a motion to accept the Executive Director’s Report, Employment Report and the Housing Report and Commissioner Sloss seconded the motion. A vote was taken and passed.
Title VI Compliance Report
Tanya Webster, Title VI Compliance Director reported that for the 2018-2019 Implementation Plans all 48 plans have been submitted and initial reviews have been completed for 48. The initial review plans have been sent out for initial feedback. All 48 agencies have received notices of modifications and revisions and all 48 sent back revised plans to be reviewed again. 
To date, all 48 have been finally reviewed with 93% or 45 were found to have no findings. Three were non-compliant and Education, TN Care and Transportation will receive a finding. The final findings will go out next week to department heads. 

During the period covering January 1, 2020 to February 29, 2020 we received 68 inquiries and 26 were determined to be jurisdictional and assigned to the state agency for investigation. The other 42 were non-jurisdictional and were either returned to the state agency or closed. The report says that the agency has 62 open cases but currently the agency has 71 open cases and nine closed cases. One investigation was closed and referred to legal. We have requested data for an investigation that has just begun. 

A motion was made by Commissioner Arnwine to accept the Title VI Report and seconded by Commissioner Crafton. A vote was taken and passed. 
Legal Report
General Counsel Cummings reported that as of this report date the agency conducted five hearings. When asked about adjudications earlier in the meeting, she said “What comes to my mind are these cases that have been caused.” 
When asked for a timeline for adjudications, she said, “I was referring to these cause cases. I will work on getting some terminology set out so that we can have a good conversation and communicate correctly.”
She added “there are five adjudicated cases and three of them have had decisions with two decisions in favor of THRC and one in favor of the respondent. These three cases will come to the Commission at the next in-person meeting. You will receive the entire technical record from the hearing and included in the technical record is any evidence that was introduced at the hearing.”
There are two adjudicated cases that are awaiting decisions. They are the Piatt case and the Collins case which was just heard at the end of February so it will be 90 days before that decision is received. There were seven hearings scheduled and some are being moved and there are 14 cause cases that have not been set for hearing, as the agency is trying to mediate or work through them. There are 25 cause cases total.

Commissioner Sloss explained that when he said administratively closed by staff, he was using the simple definition of adjudication not something that has gone through a court or gone through an Administrative Law Judge (ALJ). 

With no further questions, a motion was made by Commissioner Behler to accept the Legal Report. It was seconded by Commissioner Houston. A vote was taken and passed. 
Communications Report
Veronica McGraw, Communications Director reported that a recap of the HUD fair housing transit and radio campaign is available for review in the commission packet. She said, “there is a breakdown of the campaign impact and if anyone has any specific questions, I will be happy to answer them.” The ad campaign ended on March 15, 2020 and ran for six months and the radio campaign ran for four weeks. 

Executive Director Watts asked Veronica McGraw how much was left on the campaign that will be used for Education and Outreach. Communications Director McGraw noted that $1400 was the total. McGraw stated the agency also submitted an application for new HUD partnership funds for next fiscal year and will be used for activities across the state to fund workshops to lenders, landlords, property owners and property managers to give them a better understanding of updates to fair housing laws. A draft was submitted to HUD on Friday and they are reviewing the application. The agency is awaiting final approval so that activities can continue in the upcoming fiscal year. 
Executive Director Watts noted that the primary purpose for requesting these funds is that the agency has not had monies to train this group of people. She said,” THRC has done employment law seminars and we have done general public trainings, but we are finding there is more and more of a need to look at landlords. THRC has done it in the past and this is an opportunity for THRC do more of that. It will be well received and THRC will get enough money to do a good job across the state as well as do some webinars and other things that can also be used on a continuing basis.”
Communications Director McGraw said, “Since the planning of events has come to a halt, I will be focusing my attention on the 2019-2020 annual report with new designs and collecting year-to-date numbers from agency units. I will start working on this tomorrow since there are no events to plan.”
Chair Derryberry said, “Since the strategic plan guided the change of the mission from enforcement to education, having those messages out and communicating those messages has taken some time to do. The agency has spent the last two-years really changing the mission of what we do means changing the culture of bringing cases before us so that we could be more efficient and more effective at saving taxpayer dollars. So, the concern that we had with the additional bureaucracy that some of the purposed legislation and amendments might have made what we have worked so hard on.”  

She praised Veronica McGraw for “…doing a great job in getting the word out and we are seeing the fruits of that labor.” She thanked Veronica McGraw for a job well done.
Commissioner Houston made a motion to accept the communications report and it was seconded by Commissioner Arnwine. A vote was taken and passed.

During the public comment session Commissioner Behler offered compliments to Sabrina Hooper for the good job she has done in training some of the new commissioners since coming on board and for the good work that she has done for the commission all these years. He wished her the best of luck. Sabrina Hooper offered thanks.

Commissioner Sloss offered Rep. Chris Todd an opportunity to offer comments. 
Rep. Chris Todd said, “It was pretty tough to hang in. Going back to what the Director mentioned earlier concerning the role of the commissioners and that is, what in the world is the role of the commissioners? Is it just to meet once every couple of months and approve some minutes and go through some reports? I mean, not to have oversight into details of cases, and I understand maybe not an active case but I did not understand from the explanations given today that the commissioners did not even have access to finished cases, closed cases to look into and pull up and see if proper procedures had been followed. That is just a comment and it does not have to have an answer.”
Chair Derryberry noted as we have talked before that she will not take on the adjudicated piece of this because the law and legislative committee is going take a look at this and bring it back to the body. When the board has cases that are going to be brought to the body, we cannot ask about the details of it until it is brought to us for a thorough review. If commissioners were predisposed through some type of, if we agree, disagree, have questions or whatever, then members would have to recuse themselves. 

She said, “And frankly as I have mentioned to you several times, if this case happens to be brought to us, I certainly want to be able to hear it. And I know that other commissioners would want to as well.” 
Rep. Todd said I think you misunderstood me, I was commenting about cases that have been closed, finished being able to as a commissioner to look into those cases. 
Chair Derryberry said, “Yes, and that is why I wanted to clarify the active piece of this and again the adjudicated piece of this is something that I have asked our law and legislative committee to take up and bring back to this body so that we can address that. We absolutely need to be able to provide guidance and we need to know more information.”
Commissioner Sloss explained that we did not do this, we just simply referred it to the law and legislative committee, but I think we need to probably put that in the form of a motion Chair Derryberry asked if he would like to make that motion. He agreed to make the motion and continued, that we refer the issue of commissioner having the ability to review cases that have gone through the complete adjudicative process that commissioners be able to go back and review selected cases or random cases to see how they were handled or processed by staff. 
Chair Derryberry asked for a second. Commissioner Crider seconded the motion. Chair Derryberry asked is there was any more discussion on the motion. 
Commissioner Crider added that he would just like to make sure there is no trickery here. If he did not word the motion just right to help us get where we are all trying to go and let the committee not be closed or whatever because maybe it was an imperfect motion. Chair Derryberry stated that she thought he was on that committee and asked if he was on the committee. He noted that he did not think that he was, but stated, that he is on the Budget committee and would rather be on the law and legislative committee. Chair Derryberry said, “If you would like to attend that meeting and if you would like to be on that committee, have at it.” 
She requested a roll call vote:
Arnwine-Nay

Behler-Aye
Commissioner Crafton requested that the motion be restated for clarification. Commissioner Sloss shared that the motion was that the issue of cases that have completely gone through the process and have been closed, that those cases on a random basis or on a selected basis, in some cases, be reviewable by the members of the commission if they so desire to see how the case was processed.
Crafton-Aye
Crider-Aye
Derryberry-pass

Houston-Nay

Martin-Aye

Sloss-Aye

Chair Derryberry the motion passed and was sent to the law and legislative committee. 

Executive Director Watts noted with the cancellation of the HUD Peer event the Commission meeting will be most likely moved back to that Friday. Details will follow when available. 

Thanks, were offered to commissioners for reviewing the information packet and a very productive discussion took place during the meeting. She gave special thanks to Rep. Todd for attending the meeting and for his willingness to serve.

With no further business to address the meeting was adjourned by Chair Derryberry at 4:25 p.m. CST
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