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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-101
§ 71-6-101. Short title

Currentness

(a) This part may be cited as the “Tennessee Adult Protection Act.”

(b)(1) The purpose of this part is to protect adults coming within this part from abuse, neglect or exploitation by requiring
reporting of suspected cases by any person having cause to believe that such cases exist. It is intended that, as a result of such
reports, the protective services of the state shall prevent further abuse, neglect or exploitation within the limitations set out in
this part.

(2) It is recognized that adequate protection of adults will require the cooperation of many agencies and service providers in
conjunction with the department of human services due to the often complex nature of the risks to this adult group, and that
services to meet the needs of this group will not always be available in each community. However, it is desirable that the
following services, as well as other services needed to meet the intent of this part, be available: medical care, mental health and
developmental disabilities services, including in-home assessments and evaluations; in-home services including homemaker,
home-health, chore, meals; emergency services including shelter; financial assistance; legal services; transportation; counseling;
foster care; day care; respite care; and other services as needed to carry out the intent of this part.

Credits
1978 Pub.Acts, c. 899, § 1; 1986 Pub.Acts, c. 630, § 1.

Formerly § 14-2601; § 14-25-101.

Notes of Decisions (3)

T.C. A. § 71-6-101, TN ST § 71-6-101

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare

Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-102
§ 71-6-102. Definitions

Currentness

As used in this part, unless the context otherwise requires:
(1) “Abuse or neglect” means:
(A) A situation in which a caretaker:
(1) Inflicts physical pain, injury, or mental anguish;
(i1) Deprives the adult of services that are necessary to maintain the health and welfare of the adult; or

(iii) Creates a situation in which the adult is unable to provide or obtain the services that are necessary to maintain the
adult's personal health or welfare, including financial abuse as defined in § 36-3-601;

(B) Transporting an adult and knowingly abandoning, leaving, or failing to provide additional planned transportation for the
adult if the adult's caretaker knows, or should know, that:

(i) The adult is unable to protect or care for himself or herself without assistance or supervision; and

(i1) The caretaker's conduct causes any of the results listed in subdivision (1)(A) or creates a substantial risk of such results;
and

(C) Self-neglect as defined in this section;

(2) “Adult” means a person eighteen (18) years of age or older who because of mental or physical dysfunctioning or advanced
age is unable to manage such person's own resources, carry out the activities of daily living, or protect such person from neglect,
hazardous or abusive situations without assistance from others and who has no available, willing, and responsibly able person
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for assistance and who may be in need of protective services; provided, however, that a person eighteen (18) years of age or
older who is mentally impaired but still competent shall be deemed to be a person with mental dysfunction for the purposes
of this chapter;

(3) “Advanced age” means sixty (60) years of age or older;

(4) “Capacity to consent” means the mental ability to make a rational decision, which includes the ability to perceive, appreciate
all relevant facts and to reach a rational judgment upon such facts. A decision itself to refuse services cannot be the sole evidence
for finding the person lacks capacity to consent;

(5) “Caretaker™:

(A) Means an individual or institution who has assumed the duty to provide for the care of the adult by contract or agreement;

(B) Includes a parent, spouse, adult child or other relative, both biological or by marriage, who:

(1) Resides with or in the same building with or regularly visits the adult;

(i) Knows or reasonably should know of the adult's mental or physical dysfunction or advanced age; and

(iii) Knows or reasonably should know that the adult is unable to adequately provide for the adult's own care;

(C) Does not mean a financial institution as a caretaker of funds or other assets unless such financial institution has entered
into an agreement to act as a trustee of such property or has been appointed by a court of competent jurisdiction to act as a
trustee with regard to the property of the adult; and

(D) Includes a person who resides in an elderly person's or disabled adult's personal residence and has assumed the duty to
provide care for the elderly person or disabled adult or another person, including a spouse, child, or relative of the elderly
person or disabled adult, who also resides in the elderly person's or disabled adult's personal residence and who knows or
reasonably should know of the elderly person's or disabled adult's mental or physical dysfunction or advanced age;

(6) “Commissioner” means the commissioner of human services;

(7) “Department” means the department of human services;

(8) “Exploitation” means the improper use by a caretaker of funds that have been paid by a governmental agency to an adult
or to the caretaker for the use or care of the adult;
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(9) “Imminent danger” means conditions calculated to and capable of producing within a relatively short period of time a
reasonable probability of resultant irreparable physical or mental harm or the cessation of life, or both, if such conditions are
not removed or alleviated;

(10) “Investigation” includes, but is not limited to, a personal interview with the individual reported to be abused, neglected,
or exploited. When abuse or neglect is allegedly the cause of death, a coroner's or doctor's report shall be examined as part
of the investigation;

(11) “Protective services” means services undertaken by the department with or on behalf of an adult in need of protective
services who is being abused, neglected, or exploited. These services may include, but are not limited to, conducting
investigations of complaints of possible abuse, neglect, or exploitation to ascertain whether or not the situation and condition of
the adult in need of protective services warrants further action; social services aimed at preventing and remedying abuse, neglect,
and exploitation; services directed toward seeking legal determination of whether the adult in need of protective services has
been abused, neglected or exploited and procurement of suitable care in or out of the adult's home;

(12) “Relative” means spouse; child, including stepchild, adopted child or foster child; parents, including stepparents, adoptive
parents or foster parents; siblings of the whole or half-blood; step-siblings; grandparents; grandchildren, of any degree; and
aunts, uncles, nieces and nephews;

(13) “Self-neglect” means an adult's inability, due to physical or cognitive impairment, including diminished capacity, to provide
or obtain services, including medical services, necessary to maintain the adult's own health or welfare; and

(14) “Sexual abuse” occurs when an adult, as defined in this chapter, is forced, tricked, threatened or otherwise coerced by a
person into sexual activity, involuntary exposure to sexually explicit material or language, or sexual contact against such adult's
will. Sexual abuse also occurs when an adult, as defined in this chapter, is unable to give consent to such sexual activities or
contact and is engaged in such activities or contact with another person.

Credits

1978 Pub.Acts, c. 899, § 1; 1980 Pub.Acts, c. 513, § 2; 1986 Pub.Acts, c. 630, §§ 2, 3; 1995 Pub.Acts, ¢. 486, §§ 1, 2,9, 17, eff.
June 12, 1995; 1996 Pub.Acts, c. 1029, § 1, eff. May 15, 1996; 2004 Pub.Acts, c. 780, § 4, eff. July 1, 2004; 2009 Pub.Acts, c.
337,88 1, 2, eff. July 1, 2009; 2010 Pub.Acts, c. 898, § 1, eff. May 10, 2010; 2013 Pub.Acts, c. 431, §§ 1, 2, eff. July 1, 2013;
2016 Pub.Acts, c. 1044, § 8, eff. July 1, 2016; 2023 Pub.Acts, c. 277, § 3, eff. April 28, 2023; 2024 Pub.Acts, c. 512, §§ 1, 2,
eff. Feb. 28, 2024; 2024 Pub.Acts, c. 772, § 2, eff. April 23, 2024.

Formerly § 14-2602; § 14-25-102.

Notes of Decisions (3)

T.C. A. § 71-6-102, TN ST § 71-6-102

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
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have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-103
§ 71-6-103. Rules and regulations; reports; investigations; providing protection

Currentness

(a) The commissioner has the discretion to adopt such rules, regulations, procedures, guidelines, or any other expressions of
policy necessary to effect the purpose of this part insofar as such action is reasonably calculated to serve the public interest.

(b)(1) Any person, including, but not limited to, a physician, nurse, social worker, department personnel, coroner, medical
examiner, alternate care facility employee, or caretaker, having reasonable cause to suspect that an adult has suffered abuse,
neglect, or exploitation, shall report or cause reports to be made in accordance with this part. Death of the adult does not relieve
one of the responsibility for reporting the circumstances surrounding the death. However, unless the report indicates that there
are other adults in the same or similar situation and that an investigation and provision of protective services are necessary to
prevent their possible abuse, neglect or exploitation, it shall not be necessary for the department to make an investigation of the
circumstances surrounding the death; provided, that the appropriate law-enforcement agency is notified.

(2) If a hospital, clinic, school, or any other organization or agency responsible for the care of adults has a specific procedure,
approved by the director of adult protective services for the department, or the director's designee, for the protection of adults
who are victims of abuse, neglect, or exploitation, any member of its staff whose duty to report under this part arises from the
performance of the staff member's services as a member of the staff of the organization may, at the staff member's option, fulfill
that duty by reporting instead to the person in charge of the organization or the organization head's designee who shall make
the report in accordance with this chapter.

(c) An oral or written report shall be made immediately to the department upon knowledge of the occurrence of suspected
abuse, neglect, or exploitation of an adult. Any person making such a report shall provide the following information, if known:
the name and address of the adult, or of any other person responsible for the adult's care; the age of the adult; the nature and
extent of the abuse, neglect, or exploitation, including any evidence of previous abuse, neglect, or exploitation; the identity of
the perpetrator, if known; the identity of the complainant, if possible; and any other information that the person believes might
be helpful in establishing the cause of abuse, neglect, or exploitation. Each report of known or suspected abuse of an adult
involving a sexual offense that is a violation of §§ 39-13-501 -- 39-13-506 that occurs in a facility licensed by the department
of mental health and substance abuse services as defined in § 33-2-402, or any hospital shall also be made to the local law
enforcement agency in the jurisdiction where such offense occurred.

(d) Upon receipt of the report, the department shall take the following action as soon as practical:
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(1) Notify the appropriate law enforcement agency in all cases in which the report involves abuse, neglect, or exploitation of
the adult by another person or persons;

(2) Notify the appropriate licensing authority if the report concerns an adult who is a resident of, or at the time of any alleged
harm is receiving services from, a facility that is required by law to be licensed or the person alleged to have caused or permitted
the harm is licensed under title 63. The commissioner of health, upon becoming aware through personal knowledge, receipt of
a report or otherwise, of confirmed exploitation, abuse, or neglect of a nursing home resident, shall report such instances to the
Tennessee bureau of investigation for a determination by the bureau as to whether the circumstances reported constitute abuse
of the medicaid program or other criminal violation;

(3) Initiate an investigation of the complaint;

(4) Make a written report of the initial findings together with a recommendation for further action, if indicated; and

(5) After completing the evaluation, the department shall notify the person making the report of its determination.

(e) Any representative of the department may enter any health facility or health service licensed by the state at any reasonable
time to carry out its responsibilities under this part.

(f) Any representative of the department may, with consent of the adult or caretaker, enter any private premises where any adult
alleged to be abused, neglected, or exploited is found in order to investigate the need for protective services for the purpose of
carrying out this part. If the adult or caretaker does not consent to the investigation, a search warrant may issue upon a showing
of probable cause that an adult is being abused, neglected, or exploited, to enable a representative of the department to proceed
with the investigation.

(g) If a determination has been made that protective services are necessary when indicated by the investigation, the department
shall provide such services within budgetary limitations, except in such cases where an adult chooses to refuse such services.

(h) In the event the adult elects to accept the protective services to be provided by the department, the caretaker shall not interfere
with the department when rendering such services.

(1) If the adult does not consent to the receipt of protective services, or if the adult withdraws consent, the services shall
be terminated, unless the department determines that the adult lacks capacity to consent, in which case it may seek court
authorization to provide protective services.

(G)(1) Any representative of the department actively involved in the conduct of an abuse, neglect, or exploitation investigation
under this part shall be allowed access to the mental and physical health records of the adult that are in the possession of any
individual, hospital, or other facility if necessary to complete the investigation mandated by this chapter.
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(2) To complete the investigation required by this part, any authorized representative of the department actively involved in the
conduct of an investigation pursuant to this part shall be allowed access to any law enforcement records or personnel records,
not otherwise specifically protected by statute, of any person who is:

(A) A caretaker of the adult; or

(B) The alleged perpetrator of abuse, neglect or exploitation of the adult, who is the subject of the investigation.

(3)(A) If refused any information pursuant to subdivisions (j)(1) and (2), any information from any records necessary for
conducting investigations pursuant to this part may be obtained upon motion by the department to the circuit, chancery or
general sessions court of the county where such records are located, or in the court in which any proceeding concerning the
adult may have been initiated or in the court in the county in which the investigation is being conducted.

(B) The order on the department's motion may be entered ex parte upon a showing by the department of an immediate need
for such information.

(C) The court may enter such orders as may be necessary to ensure that the information sought is maintained pending any
hearing on the motion, and to protect the information obtained from further disclosure if the information is made available
to the department pursuant to the court's order.

(4)(A) The department may be allowed access to financial records that are contained in any financial institution, as defined
by § 45-10-102(3):

(i) Regarding:

(a) The person who is the subject of the investigation;

(b) Any caretaker of such person; and

(c) Any alleged perpetrator of abuse, neglect or exploitation of such person;

(i1) By the issuance of an administrative subpoena in the name of the commissioner or an authorized representative of
the commissioner that is:

(a) Directed to the financial institution; and

(b) Complies with §§ 45-10-106 and 45-10-107; or
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(ii1) By application, as otherwise required pursuant to § 45-10-117, to the circuit or chancery court in the county in which
the financial institution is located, or in the court in which any proceeding concerning the adult may have been initiated or
in which the investigation is being conducted, for the issuance of a judicial subpoena that complies with the requirements
of § 45-10-107; provided, that the department shall not be required to post a bond pursuant to § 45-10-107(a)(4).

(B) Nothing in this subdivision (j)(4) shall be construed to supersede the provision of financial records pursuant to the
permissible acts allowed pursuant to § 45-10-103.

(5) Any records received by the department, the confidentiality of which is protected by any other statute or regulation, shall
be maintained as confidential pursuant to such statutes or regulations, except for such use as may be necessary in the conduct
of any proceedings pursuant to its authority pursuant to this part or title 33 or 34.

(k)(1) If, as a result of its investigation, the department determines that an adult who is a resident or patient of a facility
owned or operated by an administrative department of the state is in need of protective services, and the facility is unable or
unwilling to take action to protect the resident or patient, the department shall make a report of its investigation, along with
any recommendations for needed services to the commissioner of the department having responsibility for the facility. It shall
then be the responsibility of the commissioner for that department and not the department of human services to take such steps
as may be necessary to protect the adult from abuse, neglect, or exploitation and, in such cases, the affected administrative
department of the state shall have standing to petition the court.

(2)(A) Notwithstanding subdivision (k)(1) or any other provision of this part to the contrary, the department of human services
shall not be required to investigate and the department of mental health and substance abuse services or the department of
disability and aging, or their successor agencies, shall not be required to report to the department of human services any
allegations of abuse, neglect or exploitation involving any person that arise from conduct occurring in any institutions operated
directly by either the department of mental health and substance abuse services or the department of disability and aging.

(B) Allegations of abuse, neglect or exploitation of individuals occurring in the circumstances described in subdivision (k)
(2)(A) shall be investigated, respectively, by investigators of the department of mental health and substance abuse services
and the department of disability and aging, or their successor agencies, who have been assigned to investigate the allegations.

(7)) In the event the department, or a law enforcement agency, in the course of its investigation, is unable to determine to its
satisfaction that sufficient information is available to determine whether an adult is in imminent danger or lacks the capacity
to consent to protective services, an order may be issued, upon a showing of probable cause that an adult lacks capacity to
consent to protective services and is being abused, neglected, or exploited, to require the adult to be examined by a physician,
a psychologist in consultation with a physician or a psychiatrist in order that such determination can be made. An order for
examination may be issued ex parte upon affidavit or sworn testimony if the court finds that there is cause to believe that the
adult may be in imminent danger and that delay for a hearing would be likely to substantially increase the adult's likelihood of
irreparable physical or mental harm, or both, and/or the cessation of life.

Credits

1978 Pub.Acts, c. 899, § 1; 1980 Pub.Acts, c. 513, §§ 3to 5, 8; 1986 Pub.Acts, c. 630, §§ 5 to 8; 1993 Pub.Acts, c. 439, § 3, eff.
July 1, 1993; 1995 Pub.Acts, c. 486, §§ 2, 14, eff. June 12, 1995; 1999 Pub.Acts, c. 247, § 2, eff. May 27, 1999; 2000 Pub.Acts,
c. 947, §§ 6, 8M, eff. June 23, 2000; 2001 Pub.Acts, c. 204, §§ 1, 2, eff. May 10, 2001; 2003 Pub.Acts, c. 169, § 7, eff. July 1,
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2003; 2009 Pub.Acts, c. 212, §§ 1, 2, eff. May 13, 2009; 2010 Pub.Acts, c. 1100, §§ 141, 142, eff. Jan. 15,2011; 2012 Pub.Acts,
c. 575, § 1, eff. July 1, 2012; 2015 Pub.Acts, c. 387, § 1, eff. July 1, 2015; 2024 Pub.Acts, c. 688, § 188, eff. July 1, 2024.

Formerly § 14-2603; § 14-25-103.

Notes of Decisions (2)

T.C. A. § 71-6-103, TN ST § 71-6-103

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-104
§ 71-6-104. Injunctive relief

Currentness

(a) Any court with jurisdiction under this part may upon proper application by the department issue a temporary restraining
order or other injunctive relief to prohibit any violation of this part, regardless of the existence of any other remedy at law.

(b) The court may enjoin from providing care for any person, on a temporary or permanent basis, any employee or volunteer,
who the court finds has engaged in the abuse, neglect or exploitation of an adult as defined in this part, in any situation involving
the care of such adult by such employee or volunteer, whether such actions occurred in an institutional setting, in any type of
group home or foster care arrangement serving adults, and regardless of whether such person, facility or arrangement serving
adults is licensed to provide care for adults.

Credits
1978 Pub.Acts, c. 899, § 1; 1986 Pub.Acts, c. 630, § 18; 1995 Pub.Acts, c. 486, § 8, eff. June 12, 1995.

Formerly § 14-2604; § 14-25-104.

T.C. A. § 71-6-104, TN ST § 71-6-104

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-105
§ 71-6-105. Reports and investigations; privileges and immunities; retaliation; damages

Currentness

Any person making any report or investigation pursuant to this part, including representatives of the department in the reasonable
performance of their duties and within the scope of their authority, shall be presumed to be acting in good faith and shall thereby
be immune from any liability, civil or criminal, that might otherwise be incurred or imposed. Any such participant shall have the
same immunity with respect to participation in any judicial proceeding resulting from such report or investigation. Any person
making a report under this part shall have a civil cause of action for appropriate compensatory and punitive damages against
any person who causes a detrimental change in the employment status of the reporting party by reason of the report.

Credits
1978 Pub.Acts, c. 899, § 1; 1980 Pub.Acts, c. 513, § 6.

Formerly § 14-2605; § 14-25-105.

T.C. A. § 71-6-105, TN ST § 71-6-105

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-106
§ 71-6-106. Confidential or privileged information; exceptions

Currentness

Notwithstanding the existence of the privilege for confidential communications between husband and wife, the chancellor at
the hearing may compel testimony if, in the chancellor's opinion, disclosure is necessary in the interest of the adult.

Credits
1978 Pub.Acts, c. 899, § 1.

Formerly § 14-2606; § 14-25-106.

T.C. A. § 71-6-106, TN ST § 71-6-106

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-107
§ 71-6-107. Protective services; proceedings; capacity to consent; court costs

Currentness

(a)(1)(A) If the department determines that an adult who is in need of protective services is in imminent danger if that adult does
not receive protective services and lacks capacity to consent to protective services, then the department may file a complaint
with the court for an order authorizing the provision of protective services necessary to prevent imminent danger of irreparable
physical or mental harm, or both, and/or the cessation of life. The judge or chancellor shall hear the complaint ahead of any
other business then pending in court or in chambers. This order may include the designation of an individual or organization to
be responsible for the personal welfare of the adult and for consenting to protective services in the adult's behalf. The complaint
must allege specific facts sufficient to show that the adult is in imminent danger if the adult does not receive protective services
and lacks capacity to consent to protective services. Prior to filing a complaint with the court for an order authorizing removal
of an adult from that adult's chosen place of residence, the department shall make reasonable efforts to exhaust all practical
alternatives to the removal of such adult from such place of residence.

(B) In situations where the department must present a petition for emergency removal of an adult in imminent danger and
a chancellor or circuit judge is unavailable, the department may present petitions to judicial officers with general sessions
jurisdiction. Further proceedings shall be conducted in chancery or circuit court.

(C) For the purposes of this section, “sexual abuse,” as defined in this chapter, shall provide grounds for the department to
obtain custody of an adult who lacks capacity to consent when such abuse relates to sexual activity or contact.

(2) The judge or chancellor or the general sessions court judge, prior to entering the order, must find that the adult is in imminent
danger if the adult does not receive protective services and lacks capacity to consent to protective services.

(3) Within seven (7) days of entering an order pursuant to this section, or for good cause shown, then up to fifteen (15) days,
the court shall hold a hearing on the merits. If such a hearing is not held within such time, the order authorizing the provision
of protective services shall be dissolved.

(4)(A) The adult alleged to be in need of protective services and any person to whom the adult is lawfully married, if known
and reasonably available, must be served with a copy of the complaint at least forty-eight (48) hours prior to the hearing, unless
for good cause shown, a shorter time is allowed by the court. The adult and the adult's spouse have a right to be present and
represented by counsel at the hearing. Failure to serve a copy of the complaint on a lawful spouse of the adult, if the spouse is
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not known or is not reasonably available as determined by the court, shall not prevent the provision of protective services, as
ordered by the court, that may be necessary to prevent the adult from suffering imminent harm.

(B) If the adult alleged to be in need of protective services is indigent or, in the determination of the judge or chancellor, lacks
capacity to waive the right to counsel, then the court shall appoint counsel for the adult alleged to be in need of protective
services.

(C) If the adult alleged to be in need of protective services is indigent, court costs and the cost of representation of the adult
shall be borne by the state; otherwise, the costs shall be borne by the adult. The state shall not be liable for the cost of counsel
or court costs for the spouse of the adult; provided, however, that if the court finds that the department or an agency acting
under subdivision (a)(7) has, without good cause, failed to serve a copy of the complaint on the lawful spouse of the adult,
the court may assess attorneys fees for the spouse of the adult and court costs to the department or agency acting under
subdivision (a)(7) not to exceed a total of two thousand dollars ($2,000); provided further, however, that the court may exceed
the two thousand dollar ($2,000) limit upon making a specific finding of fact that the failure of the department or an agency
to serve the complaint resulted in financial hardship upon the spouse or adult in excess of two thousand dollars ($2,000) and
that the interests of justice require that the limit be exceeded in the particular case.

(D) If a court determines that appointment of a guardian ad litem is necessary, and if the adult is indigent, the cost for the
guardian ad litem shall be borne by the state; otherwise the costs shall be borne by the adult.

(5)(A) Protective services necessary to prevent imminent danger of irreparable physical or mental harm, or both, and/or the
cessation of life authorized by order pursuant to this section may include, but are not limited to, taking the adult into physical
custody in the home, a medical or nursing care facility, or, if available, an alternative living arrangement exclusive of a
developmental center operated by the department of disability and aging; provided, that the court finds that such custody is for
the purpose of medical examination and treatment necessary to prevent imminent danger of irreparable physical or mental harm,
or both, and/or the cessation of life or protection from abuse or neglect necessary to prevent imminent danger of irreparable
physical or mental harm, or both, and/or the cessation of life, and that the court specifically authorizes such custody in its
order. In determining what specific custodial authority to grant under this section, the court shall consider whether the imminent
danger of irreparable physical or mental harm, or both, and/or the cessation of life is relatively mild or severe and authorize
such custody as is appropriate under the circumstances. The department shall review the decree at least annually to determine
whether the prerequisites for custody still exist.

(B) Within a reasonable period of time after an adult is taken into physical custody and placed other than in a medical or
nursing care facility, the department shall cause an appropriate examination to be made of the adult to determine the cause
or causes resulting in the adult's lack of capacity to consent, if such determination had not been made at the time of the
final hearing.

(6)(A) In the event that the adult has sufficient resources to defray the costs of a medical or nursing care facility, or an appropriate
alternative living arrangement, as decreed by the court pursuant to this subsection (a), and that without such resources the adult
would be unable to enter such facility or alternative living arrangement, then the court may appoint a temporary guardian for
such period as necessary to secure and disburse the adult's resources for that purpose, but for no longer than six (6) months
from the entry of the order authorizing provision of protective services. However, the court in its discretion may extend such
period for a period no longer than an additional six (6) months. The guardian appointed pursuant hereto shall file an accounting
with the court as to the resources used.
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(B) The court in its order may authorize the temporary guardian to exercise a limited power of attorney over any accounts
the adult has in a bank, credit union, or other financial institution. The temporary guardian so designated shall deliver a copy
of the order of the court to the financial institution prior to taking any action with regard to the accounts. The limited power
of attorney shall authorize the temporary guardian to withdraw money from or freeze or unfreeze the account.

(C) Concurrent with the order of the court appointing a temporary guardian, the court shall issue a subpoena directed to
the financial institution in compliance with the Financial Records Privacy Act, compiled in title 45, chapter 10, requesting
the names of any co-owner or additional authorized signatories on the accounts, unless the temporary guardian has actual
knowledge of any co-owners or additional authorized signatories. Upon receipt of the response to the subpoena, or upon
actual knowledge of the co-owners or additional authorized signatories, the temporary guardian shall send a copy of the order
to any person who is a co-owner of or authorized signatory on the deposit account within ten (10) days of receiving the names
of the co-owners or signatories. Nothing in this subdivision (a)(6)(C) shall preclude the temporary guardian from making
immediate expenditures from the accounts of the adult necessary to provide protective services for the adult in imminent
danger, as defined in this part, pending the response by the co-owners or other signatories to the accounts.

(D) If the court finds that the temporary guardian has, without good cause, failed to provide a copy of the order under this
subdivision (a)(6) to the co-owner or additional authorized signatory on the deposit account, the court may assess attorneys'
fees for the benefit of the co-owner or additional authorized signatory or court costs associated with the failure of the
department or the temporary guardian; provided, that the fees and court costs shall not exceed a total of two thousand dollars
($2,000); provided, further, however, that the court may exceed the two thousand dollar ($2,000) limit upon making a specific
finding of fact that the failure of the department or an agency to serve the complaint resulted in financial hardship upon the
spouse or adult in excess of two thousand dollars ($2,000) and that the interests of justice require that the limit be exceeded
in the particular case.

(7) If the department refuses to exercise the powers granted to it by subdivision (a)(1), any private nonprofit agency representing
disabled adults may proceed under subdivision (1), after giving notice to the department of intent to do so. If an order authorizing
the provision of protective services results, the department's responsibilities are the same as they would have been if the
department had sought the order. If the court finds that an order authorizing the provision of protected services is not warranted,
any agency proceeding under this subdivision (a)(7) will be responsible for the cost of the court-appointed attorney representing
the individual for whom protective services were sought as well as court costs.

(b)(1) If the department determines that an adult is in need of protective services and lacks capacity to consent to protective
services, then the department may petition the judge or chancellor for a hearing. The complaint must allege specific facts
sufficient to show that the adult is in need of protective services and lacks capacity to consent to protective services.

(2)(A) The adult alleged to be in need of protective services and any person to whom the adult is lawfully married, if known
and reasonably available, must be served with a copy of the complaint at least ten (10) days prior to the hearing, unless for good
cause shown, a shorter time is allowed by the court. The adult and the adult's spouse have a right to be present and represented
by counsel at the hearing. Failure to serve a copy of the complaint on a lawful spouse of the adult, if the spouse is not known
or is not reasonably available as determined by the court, shall not prevent the provision of protective services to the adult,
as ordered by the court.
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(B) If the adult alleged to be in need of protective services is indigent or, in the determination of the judge or chancellor, lacks
capacity to waive the right to counsel, then the court shall appoint counsel for the adult alleged to be in need of protective

Sservices.

(C) If the adult alleged to be in need of protective services is indigent, court costs and the cost of representation of the adult
shall be borne by the state; otherwise the costs shall be borne by the adult. The state shall not be liable for the costs of counsel
or court costs for the spouse of the adult; provided, however, if the court finds that the department or an agency acting under
subdivision (7) has, without good cause, failed to serve a copy of the complaint on the lawful spouse of the adult, the court
may assess attorneys fees for the spouse of the adult and court costs to the department or agency acting under subdivision (7)
not to exceed a total of two thousand dollars ($2,000); provided, however, that the court may exceed the two thousand dollar
($2,000) limit upon making a specific finding of fact that the failure of the department or an agency to serve the complaint
resulted in financial hardship upon the spouse or adult in excess of two thousand dollars ($2,000) and that the interests of
justice require that the limit be exceeded in the particular case.

(D) If a court determines that appointment of a guardian ad litem is necessary, and if the adult is indigent, the cost for the
guardian ad litem shall be borne by the state; otherwise the costs shall be borne by the adult.

(3) If the judge or chancellor finds that the adult is in need of protective services and lacks capacity to consent to protective
services, then the judge or chancellor may enter a decree authorizing the provision of protective services. This decree may
include the designation of an individual or organization to be responsible for the personal welfare of the adult and for consenting
to protective services in the adult's behalf.

(¢) An individual or organization appointed pursuant to subsection (a) or (b) to be responsible for the personal welfare of the
adult and for consenting to protective services in the adult's behalf or to serve as temporary guardian shall have only specific
authority as the court shall provide in its order. Such authority shall be limited to the authority to consent to specified protective
services, including medical care if ordered, and if ordered pursuant to subsection (a), may arrange for, and consent to, appropriate
custodial care and gain access to and disburse the adult's resources. If the adult is in need of a person to manage the adult's affairs
or to have other responsibilities not addressed in this section, the procedures and requirements for appointment of a conservator
pursuant to title 34, chapter 1 or 3, must be followed. Nothing in this section shall be construed as requiring the department to
initiate proceedings for the appointment of a conservator or a temporary guardian or to accept such appointment if proceedings
are instituted or to initiate proceedings under title 34, chapter 1 or 3.

Credits

1978 Pub.Acts, c. 899, § 1; 1980 Pub.Acts, c. 513, § 7; 1986 Pub.Acts, c. 630, §§ 9 to 14; 1986 Pub.Acts, c. 892, § 1; 1995
Pub.Acts, c. 486,§§ 2t0 5,7, 10 to 13, 15, 19, eff. June 12, 1995; 1999 Pub.Acts, c. 247, § 3, eff. May 27, 1999; 2000 Pub.Acts,
c. 947, § 6, eff. June 23, 2000; 2008 Pub.Acts, c. 887, §§ 1 to 3, eff. July 1, 2008; 2008 Pub.Acts, c. 1005, §§ 2, 3, eff. July 1,
2008; 2010 Pub.Acts, c. 1100, § 143, eff. Jan. 15, 2011; 2024 Pub.Acts, c. 688, § 189, eff. July 1, 2024.

Formerly § 14-2607; § 14-25-107.

Notes of Decisions (10)

T.C. A. § 71-6-107, TN ST § 71-6-107
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Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively

provided, section name lines are prepared by the publisher.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-108
§ 71-6-108. Incompetency; commitment; applicability

Currentness

No adult may be adjudicated incompetent or committed to a mental institution under this part.

Credits
1978 Pub.Acts, c. 899, § 1.

Formerly § 14-2608; § 14-25-108.

T.C. A. § 71-6-108, TN ST § 71-6-108

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-109
§ 71-6-109. Protective services; payment

Currentness

If the department determines that the adult is financially capable of paying for the protective services received, according to
standards to be set by the department, the adult shall reimburse the state for the cost of providing the protective services. If
the department determines that the adult is not financially capable of paying for the protective services received, the state shall
bear the cost of providing the protective services. Otherwise, the department may recover such cost from the adult in any court
of competent jurisdiction.

Credits
1978 Pub.Acts, c. 899, § 1.

Formerly § 14-2609; § 14-25-109.

T.C. A. § 71-6-109, TN ST § 71-6-109

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A.§71-6-110

§ 71-6-110. Failure to report abuse, neglect, or exploitation

of elderly or vulnerable adult; crimes and punishment

Currentness

Any person who fails to make reasonable efforts to make a report required by this chapter or § 39-15-509(a) commits a Class
A misdemeanor.

Credits
1978 Pub.Acts, c. 899, § 1; 1986 Pub.Acts, c. 630, § 15; 1989 Pub.Acts, c. 591, § 111; 2018 Pub.Acts, c. 1050, § 16.

Formerly § 14-2610; § 14-25-110.

T.C. A. § 71-6-110, TN ST § 71-6-110

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-111. Legislative intent, TN ST § 71-6-111

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C.A.§71-6-111
§ 71-6-111. Legislative intent

Currentness

It is the legislative intent that the protective services set out in this part be provided and that the department have present authority
to provide or to arrange for the provision of the same. However, the provision of the services is subject to budgetary limitations
and the availability of funds appropriated for the general provision of protective services to all persons entitled to services.

Credits
1978 Pub.Acts, c. 899, § 1.

Formerly § 14-2611; § 14-25-111.

T.C. A. § 71-6-111, TN ST § 71-6-111

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-112. Funds, TN ST § 71-6-112

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C.A. §71-6-112
§ 71-6-112. Funds

Currentness

The cost of the administration of this part and the provision of the services hereby authorized shall be limited to the amount of
funds specifically appropriated for such purposes by the general assembly.

Credits
1978 Pub.Acts, c. 899, § 1.

Formerly § 14-2612; § 14-25-112.

T.C. A. § 71-6-112, TN ST § 71-6-112

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-113. Interdepartmental cooperation; specialized care or..., TN ST § 71-6-113

"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-113
§ 71-6-113. Interdepartmental cooperation; specialized care or treatment; priorities and preferences

Currentness

(a) It is the legislative intent that the departments of mental health and substance abuse services, disability and aging, and health,
or their successor agencies, shall assist the department of human services with providing the services required under this part.

(b) When the department of human services is unable to find a resource for any person in need of protective services who,
because of mental or physical illness, intellectual disability or developmental disabilities, is in need of specialized care or
medical treatment, the departments of mental health and substance abuse services, disability and aging, and health, or their
successor agencies, shall, based upon available resources, give priority to the person for appropriate placement or treatment if
the person is eligible for placement.

Credits

1978 Pub.Acts, c. 899, § 2; 1986 Pub.Acts, c. 630, § 16; 2000 Pub.Acts, c. 947, § 6, eff. June 23, 2000; 2009 Pub.Acts, c. 212,
§ 3, eff. May 13, 2009; 2010 Pub.Acts, c. 1100, §§ 144, 145 eff. Jan. 15, 2011; 2011 Pub.Acts, c. 158, § 41, eff. May 5, 2011;
2012 Pub.Acts, c. 575, § 1, eff. July 1, 2012; 2024 Pub.Acts, c. 688, § 190, eff. July 1, 2024.

Formerly § 14-2613; § 14-25-113.

T.C. A. § 71-6-113, TN ST § 71-6-113

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-114. Jurisdiction; venue, TN ST § 71-6-114

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C.A. §71-6-114
§ 71-6-114. Jurisdiction; venue

Currentness

(a) The circuit, general sessions, and chancery courts have jurisdiction of proceedings arising under this part. Probate courts
in counties having a population of not less than seven hundred seventy-five thousand (775,000) according to the 1980 federal
census or any subsequent federal census shall have concurrent jurisdiction with the circuit and chancery courts.

(b) A proceeding under this part may be commenced in the county where the adult resides or is physically present.

Credits
1986 Pub.Acts, c. 630, § 4; 1995 Pub.Acts, c. 486, § 16, eff. June 12, 1995.

Formerly § 14-25-114.

T.C. A. § 71-6-114, TN ST § 71-6-114

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-115. Law enforcement officers; cooperation, TN ST § 71-6-115

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A.§71-6-115
§ 71-6-115. Law enforcement officers; cooperation

Currentness

It is the legislative intent that law enforcement officials shall cooperate with the department of human services in providing
protective services under this part. Further, when the department is unable to return an adult to physical custody who voluntarily
leaves such custody, law enforcement officials shall assist in returning the adult to such physical custody and shall give priority
in providing such assistance.

Credits
1986 Pub.Acts, c. 630, § 17.

Formerly § 14-25-115.

T.C. A. § 71-6-115, TN ST § 71-6-115

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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§ 71-6-116. Appeal and review, TN ST § 71-6-116

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-116
§ 71-6-116. Appeal and review

Currentness

Either party to a proceeding under this part, or any interested person on behalf of the adult subject to such a proceeding, may
file a motion for review of the decree of the court at any time.

Credits
1986 Pub.Acts, c. 630, § 17.

Formerly § 14-25-116.

T.C. A. § 71-6-116, TN ST § 71-6-116

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-117
§ 71-6-117. Religious methods of healing

Currentness

(a) For purposes of this part, a person is not abused or neglected or in need of protective services if the person subject to care
intentionally and willfully chooses or consents to engage in a religious method of healing in accordance with a recognized
religious belief in lieu of medical treatment.

(b) This part does not require or authorize the provision of medical care to a terminally ill person if the person has executed an
unrevoked living will in accordance with the Tennessee Right to Natural Death Act, compiled in title 32, chapter 11, and the
provision of medical care would conflict with the terms of the living will.

Credits
2023 Pub.Acts, c. 277, § 4, eff. April 28, 2023.

T.C. A. § 71-6-117, TN ST § 71-6-117

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-118

§ 71-6-118. Identity of persons reporting abuse, neglect, or exploitation

to be kept confidential; exceptions; crimes and punishment

Currentness

(a)(1) The identity of a person who reports abuse, neglect, or exploitation, as those terms are defined in § 71-6-102, as required
under this part, is confidential and may not be revealed except as otherwise provided in this section or upon an order by a court
with jurisdiction under this part for good cause shown.

(2) The identity of a person who makes a report pursuant to § 39-15-509(a), is confidential and may not be revealed except as
otherwise provided in this section or upon an order by a court with jurisdiction under this part for good cause shown.

(b) Except as otherwise provided in this part, it is unlawful for any person, except for purposes directly connected with the
administration of this part or title 39, to disclose, receive, make use of, authorize, or knowingly permit, participate in, or
acquiesce in the use of any list or the name of, or any information concerning, persons receiving services pursuant to this part,
or any information concerning a report or investigation of a report made confidential pursuant to subsection (a), directly or
indirectly derived from the records, papers, files, or communications of the department of human services or divisions thereof
acquired in the course of the performance of official duties.

(c)(1) When necessary to protect elderly or vulnerable adults in a healthcare facility licensed by any state agency, the information,
reports, and investigations described in subsection (b) may be disclosed to any agency providing licensing or regulation for
that facility; however, the information, reports, and investigations shall retain the protection of subsection (b) when disclosed
to such agency and may not be disclosed to, or used by, any other person.

(2) Notwithstanding subsections (a) and (b), adult protective services:

(A) May report to law enforcement or public health authorities any information from its investigations or records regarding
illness, disease, injuries, or any offense for which reports are made confidential under subsection (a) obtained in the course
of an investigation; and

(B) Shall provide to the district attorney general a complete and unredacted copy of adult protective services' entire
investigative file, including the identity of the person who reported the alleged conduct, upon the commencement of a criminal
prosecution for alleged conduct involving an elderly or vulnerable adult victim obtained in the course of an investigation;
provided, however, that the identity of the person who reported the alleged conduct must remain confidential, must be exempt
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from other provisions of law, shall not be a public record, and shall not be disclosed for any other purpose other than criminal
investigation or criminal prosecution.

(3) Upon the return of a criminal indictment or presentment arising from a report of alleged conduct involving an elderly or
vulnerable adult victim where the identity of the person reporting the conduct has been provided to the district attorney general
pursuant to this subsection (c), the district attorney general shall request and the court shall enter a protective order preventing
further release of the identity of the person reporting for any purpose other than criminal prosecution.

(4) As used in this subsection (¢), “elderly or vulnerable adult” includes an adult, as defined in § 71-6-102, an elderly adult, as
defined in § 39-15-501, and a vulnerable adult, as defined in § 39-15-501.

(d) Nothing in this section shall preclude the district attorney general from complying with the continuing duty to disclose
evidence under the rules of discovery in a criminal prosecution.

(e) A knowing violation of subsection (a) or (b) or subdivision (c)(1) is a Class B misdemeanor.

Credits
1986 Pub.Acts, c. 630, § 17; 1989 Pub.Acts, c. 591, § 112; 2008 Pub.Acts, c. 1005, §§ 4, 5, eff. July 1, 2008; 2018 Pub.Acts,
c. 1050, § 15; 2021 Pub.Acts, c. 500, § 18; 2024 Pub.Acts, c. 655, §§ 1, 2, eff. July 1, 2024.

Formerly § 14-25-118.

T.C. A. § 71-6-118, TN ST § 71-6-118

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-120

§ 71-6-120. Action for abuse or neglect, sexual abuse or exploitation,

or theft; right of recovery for elderly person or disabled adult

Currentness

(a) As used in this section, unless the context otherwise requires:

(1) “Capacity to consent” means the mental ability to make a rational decision, which includes the ability to perceive, appreciate
all relevant facts and to reach a rational judgment upon such facts; or to make and carry out reasonable decisions concerning the
person or the person's resources; or to protect the person from neglect, or hazardous or abusive situations without assistance;

(2) “Disabled adult” means a person who is eighteen (18) years of age or older and who meets one (1) of the following:

(A) Has some impairment of body or mind that makes the person unfit to work at any substantially remunerative employment;

(B) Lacks the capacity to consent;

(C) Has been certified as permanently and totally disabled by an agency of this state or the United States that has the function
of so classifying persons; or

(D) Has been found to be incompetent by a court of proper jurisdiction; and

(3) “Elderly person” or “elder” means a person who is sixty (60) years of age or older who has some mental or physical
dysfunctioning, including any resulting from age.

(b) In addition to other remedies provided by law, an elderly person or disabled adult in that person's own right, or by conservator
or next friend, has a right of recovery in a civil action for compensatory damages for abuse or neglect; sexual abuse or
exploitation, as defined in this part; theft of such person's or adult's money or property whether by fraud, deceit, coercion, or
otherwise; or abuse or neglect, sexual abuse, or financial exploitation, as those terms are defined in § 31-4-106, by a caretaker.
Such right of action against a wrongdoer must not abate or be extinguished by the death of the elderly person or disabled adult,
but must pass as provided in § 20-5-106, unless the alleged wrongdoer is a family member, in which case the cause of action
must pass to the victim's personal representative; provided, that, if the personal representative is the alleged wrongdoer, then it
must pass to any interested party that is not the alleged wrongdoer.
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(¢) Jurisdiction for such action shall be in the circuit or chancery court where the elderly person or disabled adult may reside
or where the actions occurred.

(d) Damages include compensatory damages and costs where it is proven that a defendant is liable for abuse or neglect; sexual
abuse or exploitation, as defined in this part; for theft of such elderly person's or disabled adult's money or property whether by
fraud, deceit, coercion or otherwise; or for abuse or neglect, sexual abuse, or financial exploitation, as those terms are defined
in § 31-4-106, by a caretaker. Costs include reasonable expenses and reasonable attorney's fees. As part of any judgment, the
court may declare void and unenforceable any marriage proven to have been entered into as part of a scheme to commit abuse
or neglect, sexual abuse or exploitation as defined in this part, or theft of such elderly person's or disabled adult's money or
property whether by fraud, deceit, coercion, or otherwise.

(e) In addition to the damages described in (d), a defendant may also be found liable for punitive damages in accordance with
applicable common law standards.

(f) Nothing in this section shall be construed as requiring the department of human services to initiate any proceedings pursuant
to this section or to act on behalf of any elderly person or disabled adult subject to this section.

(g) This section shall not apply to a cause of action within the scope of title 29, chapter 26; such cause of action shall be governed
solely by title 29, chapter 26.

(h) A financial institution, officer, director, or employee of a financial institution, shall not be liable in any civil action brought
by or on behalf of a disabled adult or elderly person for recovery of damages under this chapter, unless prior to such civil action,
the financial institution, officer, director, or employee of a financial institution, shall have been convicted of a violation of §
39-15-502; provided, however, that this provision shall not apply to theft or conversion by an employee, officer or director of
a financial institution or liability arising under other law.

(1) In any will or estate contest provided under title 30, 31, or 32 or in any proceeding contesting the validity of any gifts,
bequests, or other transactions, a caretaker found liable under subsection (b) is in a per se confidential relationship with the
elderly person or disabled adult so as to raise the presumption of undue influence requiring the caretaker to prove by clear and
convincing evidence that the challenged bequest was fair.

Credits
1999 Pub.Acts, c. 247, § 1, eff. May 27, 1999; 2000 Pub.Acts, c. 768, § 1 to 3, eff. May 22, 2000; 2004 Pub.Acts, c. 780, § 5,
eff. July 1, 2004; 2017 Pub.Acts, c. 466, § 6; 2024 Pub.Acts, c. 772, §§ 3 to 5, eff. April 23, 2024.

Notes of Decisions (3)

T.C. A. § 71-6-120, TN ST § 71-6-120

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
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have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-121

§ 71-6-121. Contact information for advanced-age victims of

abuse, neglect, and exploitation; posting requirements; exemption

Currentness

(a) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all health care facilities licensed pursuant to title 68,
chapter 11, all senior centers, all community centers and all pharmacies shall post the following in the main public entrance:

(1) Contact information including the statewide toll-free number of the division of adult protective services, and the number
for the local district attorney general's office; and

(2) A statement that a person of advanced age who may be the victim of abuse, neglect, or exploitation may seek assistance or
file a complaint with the division concerning abuse, neglect, and exploitation.

(b) The information listed in subsection (a) shall be posted on a sign no smaller than eleven inches (11") in width and seventeen
inches (17") in height.

(c) All nursing homes, assisted living facilities and any other residential facility licensed by the board of licensing health care
facilities shall upon admission provide to each resident the division of adult protective services' statewide toll-free number.

(d) Any licensed nursing home that complies with the requirements of § 68-11-254 shall be exempt from the requirements of
subsections (a) and (b).

(e)(1) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all health care facilities licensed pursuant to title 68,
chapter 11, all community centers, and all pharmacies shall post in the main public entrance, on a sign no smaller than eight and
one-half inches (8 2 ") in width and eleven inches (11") in height, a statement that any person, regardless of age, who may be
the victim of domestic violence may call the nationwide domestic violence hotline, or any other hotline that may be determined
by the departments of health and commerce and insurance and communicated to health care providers subject to this section
pursuant to subdivision (e)(2), with that number printed in boldface type, for immediate assistance.

(2) The departments of health and commerce and insurance, through the various regulatory and licensure boards with oversight
of health care providers, shall include a statement notifying providers of the requirements of subdivision (e)(1) in the newsletters
or other routine correspondences of such boards and shall post a copy of such statement on the departments' websites. The
statement shall include a contact telephone number for providers to request that a copy of the statement be mailed to them. Upon
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initial licensure, the various boards shall also provide initial licensees with the statement along with instructions for compliance
with subdivision (e)(1).

(f) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all health care facilities licensed pursuant to title 68,
chapter 11, all community centers, and all pharmacies shall post on a sign no smaller than eight and one-half inches (8 2 ") in
width and eleven inches (11") in height in the main public entrance a statement that a teen involved in a relationship that includes
dating violence may call a national toll-free hotline, with that number printed in boldface type, for immediate assistance.

(g) Notwithstanding the provisions of subsections (a)-(f) regarding the size of the posters, physicians' offices, health care
facilities, community centers and pharmacies are authorized to incorporate all of the information required in subsections (a)-
(f) in a single poster at least eight and one-half inches (8 2 ") in width and fourteen inches (14") in height that shall be posted
in the main public entrance.

(h) The departments of health and commerce and insurance, through the various regulatory and licensure boards with oversight
of health care providers, shall include a statement notifying providers of the requirements of subsections (a)-(g) in the newsletters
or other routine correspondences of those boards and shall post a copy of the statement on the departments' websites. The
statement shall include a contact telephone number for providers to request that a copy of the statement be mailed to them. Upon
initial licensure, the various boards shall also provide initial licensees with the statement along with instructions for compliance
with subsections (a)-(g).

Credits
2004 Pub.Acts, c. 780, § 6, eff. Jan. 1, 2005; 2006 Pub.Acts, c. 804, §§ 1, 2, eff. July 1, 2007; 2007 Pub.Acts, c. 446, §§ 1,
2, eff. July 1, 2007.

T.C. A. § 71-6-121, TN ST § 71-6-121

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-122
§ 71-6-122. Telephone service to report abuse, neglect, and exploitation

Currentness

The division of adult protective services of the department of human services shall establish a toll-free telephone service to
enable citizens within the state to call the division free of charge to report abuse, neglect, or exploitation and to seek relevant
assistance from the division in such matters.

Credits
2004 Pub.Acts, c. 780, § 7, eff. July 1, 2004.

T.C. A. § 71-6-122, TN ST § 71-6-122

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. §71-6-123
§ 71-6-123. Adult abuse, neglect, or exploitation; false reports

Currentness

(a) It is an offense for a person to report to the department an accusation of abuse, sexual abuse, neglect or exploitation of an
adult if, at the time of the report, the person knows or should know the accusation is false.

(b) It is an offense for a person to knowingly cause another to report to the department an accusation of abuse, sexual abuse,
neglect or exploitation of an adult if, at the time of the conduct, the person knows or should know the accusation is false.

(c) A violation of this section is a Class A misdemeanor.

(d) Notwithstanding § 71-6-118 to the contrary:

(1) The department may report to the district attorney general or law enforcement authorities the identity of any person whom
it reasonably believes has violated this section; and

(2) The information such person reported or caused to be reported may be disclosed and utilized in any manner necessary by
the department, the district attorney general or law enforcement authorities as part of any investigation or prosecution of a
violation of this section.

Credits
2008 Pub.Acts, c. 1005, § 1, eff. July 1, 2008.

T.C. A. § 71-6-123, TN ST § 71-6-123

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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"= KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C.A.§71-6-124
§ 71-6-124. Orders of protection--procedure; knowing violations; crimes and punishment

Currentness

(a)(1)(A) Any relative, conservator, or agent of the department of disability and aging; designated agency or assign of the
relative, conservator, or department; or attorney ad litem having personal knowledge that an adult has been the subject of a
violation of § 39-15-502, § 39-15-507, § 39-15-508, § 39-15-510, § 39-15-511, or § 39-15-512, or that such adult is threatened
with or placed in fear of a violation of any of those sections, may seek relief for the adult pursuant to this section by filing a
sworn petition with any court having jurisdiction under this part alleging that the respondent has violated or threatens to violate
§ 39-15-502, § 39-15-507, § 39-15-508, § 39-15-510, § 39-15-511, or § 39-15-512, regardless of the existence of any other
remedy at law.

(B) The petition must allege facts, based upon personal knowledge of the petitioner, that the adult either lacks the capacity
to consent or that appearing in court to petition on the adult's own behalf would pose an undue burden on the adult.

(C) An elderly or vulnerable adult, who has been the subject of a violation of § 39-15-502, § 39-15-507, § 39-15-508, §
39-15-510, § 39-15-511, or § 39-15-512, or has been threatened with or placed in fear of a violation of any of those sections,
may seek relief pursuant to this section by filing a sworn petition with any court having jurisdiction under this part alleging
that the respondent has violated or threatens to violate § 39-15-502, § 39-15-507, § 39-15-508, § 39-15-510, § 39-15-511, or
§ 39-15-512, regardless of the existence of any other remedy at law.

(D)(1) Notwithstanding subdivisions (a)(1)(A) and (C), and for good cause shown, the court may issue an ex parte order
of protection pursuant to this section upon a sworn petition filed by a law enforcement officer responding to an incident
involving an elderly or vulnerable adult victim who asserts in the petition reasonable grounds to believe that the adult is in
immediate and present danger of abuse, neglect, financial exploitation, or sexual exploitation as defined in § 39-15-501, and
that the adult either has consented to the filing or lacks the capacity to consent; provided, that the person on whose behalf
the law enforcement officer seeks the ex parte order of protection is considered the petitioner for purposes of this section.
The court may waive any court costs, taxes, or fees for obtaining an order of protection upon a finding that the individual for
whose benefit an order of protection has been sought is indigent. If a third party seeking an order of protection represents to
the court under oath that the individual for whose benefit the order of protection has been sought is indigent, the court will
presume that the individual for whose benefit the order of protection has been sought is indigent absent clear and convincing
evidence to the contrary.

(i) The law enforcement officer may seek on behalf of the adult the ex parte order regardless of the time of day and
regardless of whether an arrest has been made.
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(iii) If an ex parte order is issued pursuant to this section outside of the court's normal operating hours, the law enforcement
officer, judge, or judicial official shall cause the petition and order to be filed with the court as soon as practicable after
issuance, but no later than two (2) business days after issuance; and

(iv) Law enforcement officers shall not be subject to civil liability under this section for failure to file a petition or for any
statement made or act performed in filing the petition, if done in good faith.

(E) Venue for a petition for an order of protection, and all other matters relating to orders of protection, is in the county
where the respondent resides or the county in which the violation of § 39-15-502, § 39-15-507, § 39-15-508, § 39-15-510,
§ 39-15-511, or § 39-15-512 occurred or is threatened to occur. If the respondent is not a resident of this state, the petition
may be filed in the county where the adult resides.

(2)(A) Pursuant to subdivision (a)(1)(A), the court may enter an immediate ex parte order of protection against the respondent
if the petition alleges upon personal knowledge of the petitioner, and the court finds in its ex parte order, that the adult lacks
capacity to consent or that the adult lacks the ability to be present to petition on their own behalf and is in immediate danger
of abuse, neglect, financial exploitation, or sexual exploitation.

(B) Pursuant to subdivision (a)(1)(C), the court may enter an immediate ex parte order of protection against the respondent
if the court finds in its ex parte order that the elderly adult is in immediate danger of abuse, neglect, financial exploitation,
or sexual exploitation.

(C) Pursuant to subdivision (a)(1)(D), the court may enter an immediate ex parte order of protection against the respondent
if the court finds in its ex parte order that the elderly adult is in immediate and present danger of abuse, neglect, financial
exploitation, or sexual exploitation, and that the adult has either consented to the filing or lacks the capacity to consent.

(3) The petition and any ex parte order issued pursuant to this section shall be personally served upon the respondent, and if
filed pursuant to subdivision (a)(1)(A) or (a)(1)(D), upon the adult. If the respondent is not a resident of this state, the ex parte
order must be served pursuant to §§ 20-2-215 and 20-2-216.

(4) The clerk of the court shall send written notice of the filing of the petition and copies of the petition and the ex parte order of
protection against the respondent, if any, to the adult protective services unit of the department of human services in the county
where the petition is filed. The department is not responsible for court costs, costs of representation, or costs for a guardian ad
litem related to a petition for an ex parte order of protection, or any ex parte order of protection issued pursuant to this section.
The department has a right to intervene in the proceeding, but is not otherwise required to initiate any legal action as a result
of such notice. The department may, at any time, file a petition pursuant to § 71-6-107 if the department determines the adult
who is the subject of a petition for an order of protection is in need of protective services.

(5)(A) Within fifteen (15) days of service of an ex parte order of protection against the respondent, a hearing must be held,
at which time the court shall either dissolve any ex parte order that has been issued, or shall, if the petitioner has proven the
allegations made pursuant to subdivision (a)(1)(A), (a)(1)(C), or (a)(1)(D), by a preponderance of the evidence, extend the
order of protection for a definite period of time, not to exceed one (1) year, unless a further hearing on the continuation of such
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order is requested by the adult, the respondent, or the petitioner; in which case, on proper showing of cause, such order may
be continued for a further definite period of one (1) year.

(B) Any ex parte order of protection shall be in effect until the time of the hearing and, if the hearing is held within fifteen
(15) days of service of such order, the ex parte order continues in effect until the entry of any subsequent order of protection,
proceedings under title 34, chapters 1-3, are concluded, or the order of protection is dissolved. If no ex parte order of protection
has been issued as of the time of the hearing, and the petitioner has proven the allegations made pursuant to subdivision (a)
(1)(A), (a)(1)(C), or (a)(1)(D) by a preponderance of the evidence, the court may, at that time, issue an order of protection
for a definite period of time, not to exceed one (1) year.

(C) The court shall cause a copy of the petition and notice of the date set for the hearing on such petition, as well as a copy
of any ex parte order of protection, to be served upon the respondent, and if filed pursuant to subdivision (a)(1)(A) or (a)(1)
(D), upon the adult at least three (3) days prior to such hearing. Such notice shall advise the respondent and the adult that
each may be represented by counsel. The court may appoint a guardian ad litem under § 34-1-107.

(D) Within the time the order of protection is in effect, any court with jurisdiction under this part may modify the order of
protection, either upon the court's own motion or upon motion of the adult, the respondent, or the petitioner.

(b) An order of protection granted pursuant to this section may:

(1) Order the respondent to refrain from committing a violation of this part or title 39, chapter 15, part 5 against an adult;

(2) Order the respondent to refrain from threatening to misappropriate or further misappropriating any moneys, state or federal
benefits, retirement funds, or any other personal or real property belonging to the adult;

(3) Order the return to the adult, the adult's caretaker, conservator, or other fiduciary any moneys, state or federal benefits,
retirement funds, or any other personal or real property belonging to the adult obtained by the respondent as a result of
exploitation of the adult or as a result of any other misappropriation of such funds or property of the adult by the respondent. The
court may enter judgment against the respondent for the repayment or return to the adult or the adult's caretaker, conservator, or
other fiduciary of any moneys, government benefits, retirement funds, or any other personal or real property belonging to the
adult that are under the control of or that have been obtained by the respondent as a result of exploitation or misappropriation
from the adult. This subdivision (b)(3) does not preclude an action under § 71-6-120. The court may, if the amount in question
exceeds ten thousand dollars ($10,000), require any caretaker or custodian of funds appointed under this section to post a bond
as required by § 34-1-105;

(4) Enjoin the respondent from providing care for an adult, or working in any situation involving the care of an adult, whether
such action occurs in an institutional setting, in any type of group home or foster care arrangement serving adults, and regardless
of whether such person, facility, or arrangement serving adults is licensed to provide care for adults;

(5) Prohibit the respondent from telephoning, contacting, or otherwise communicating with the adult, directly or indirectly; and
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(6) Subject to the limitations otherwise stated in this section, grant any other relief deemed necessary by the court to protect
an adult.

(c) All orders of protection shall be effective for a fixed period of time, not to exceed one (1) year. The court may modify its order
at any time upon subsequent motion filed by any party together with an affidavit showing a change in circumstances sufficient
to warrant the modification. The petitioner, respondent, adult, or the court on its own motion may commence a proceeding
under title 34, chapters 1-3 to determine whether a fiduciary or conservator should be appointed, if any party alleges that the
conditions giving rise to the order of protection continue or may continue beyond the one (1) year.

(d)(1) If the respondent and the adult have been served with a copy of the petition filed pursuant to subdivision (a)(1)(A) or (a)
(1)(D) and notice of hearing, the order of protection is effective when the order is entered. For purposes of this subdivision (d)
(1), an order is considered entered once a hearing is conducted and such order is signed by:

(A) The judge and all parties or counsel;

(B) The judge and one (1) party or counsel and the order contains a certificate of counsel that a copy of the proposed order
has been served on all other parties or counsel; or

(C) The judge and the order contains a certificate of the clerk that a copy has been served on all other parties or counsel.

(2) Service upon a party or counsel must be made by delivering to such party or counsel a copy of the order of protection, or
by the clerk mailing it to the party's last known address. In the event the party's last known address is unknown and cannot be
ascertained upon diligent inquiry, the certificate of service must so state. Service by mail is complete upon mailing.

(3) If the respondent and the adult have been served with a copy of the petition filed pursuant to subdivision (a)(1)(A) or (a)
(1)(D) and notice of hearing, an order of protection issued pursuant to this part after a hearing shall be in full force and effect
against the respondent from the time it is entered, regardless of whether the respondent is present at the hearing.

(4) A copy of any order of protection and any subsequent modifications or dismissal must be issued by the clerk of the court
to the petitioner, the respondent, and the local law enforcement agencies having jurisdiction in the area where the adult resides.
Upon receipt of the copy of the order of protection or dismissal from the issuing court or clerk's office, the local law enforcement
agency shall take any necessary action to immediately transmit it to the national crime information center.

(5) Upon violation of an order of protection entered pursuant to this section, a court may order any appropriate punishment or
relief as provided for in § 36-3-610.

(e)(1) It is an offense to knowingly violate an order of protection issued pursuant to this section. A law enforcement officer may
arrest a respondent who is the subject of an order of protection issued pursuant to this section with or without warrant.

(2) In order to constitute a violation of this section:
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(A) The person must have received notice of the request for an order of protection;

(B) The person must have had an opportunity to appear and be heard in connection with the order of protection or restraining
order; and

(C) The court must have made specific findings of fact in the order of protection that the person committed a violation of
this part.

(3) Any law enforcement officer shall arrest the respondent without a warrant if:

(A) The officer has proper jurisdiction over the area in which the violation occurred;

(B) The officer has reasonable cause to believe the respondent has violated or is in violation of an order of protection; and

(C) The officer has verified that an order of protection is in effect against the respondent. If necessary, the law enforcement
officer may verify the existence of an order of protection by telephone or radio communication with the appropriate law
enforcement department.

(4) Any person arrested for a violation of an order of protection entered pursuant to this section shall be treated as a person
arrested for a violation of an order of protection issued pursuant to title 36, chapter 3, part 6.

(5) A violation of this subsection () is a Class A misdemeanor, and any sentence imposed is to be served consecutively to the
sentence for any other offense that is based in whole or in part on the same factual allegations, unless the sentencing judge or
magistrate specifically orders the sentences for the offenses arising out of the same facts to be served concurrently.

() Notwithstanding § 71-6-102, for purposes of this section:

(1) “Abuse, neglect, or exploitation” includes:

(A) Abuse, neglect, and exploitation, as those terms are defined in § 71-6-102; and

(B) Abuse, neglect, financial exploitation, and sexual exploitation, as those terms are defined in § 39-15-501; and

(2) “Adult” means an adult as defined in § 71-6-102 or an elderly adult or vulnerable adult as those terms are defined in §
39-15-501.
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West's Tennessee Code Annotated
Title 71. Welfare
Chapter 6. Programs and Services for Abused Persons (Refs & Annos)
Part 1. Adult Protection (Refs & Annos)

T.C. A. § 71-6-125
§ 71-6-125. Vulnerable adult protective investigative team (VAPIT)

Currentness

(a) By January 1, 2017, the district attorney general of each judicial district shall establish, or cause to be established, a vulnerable
adult protective investigative team (VAPIT) for the purpose of:

(1) Coordinating the investigation of suspected instances of abuse, neglect, or exploitation of an adult; and

(2) Receiving and reviewing information generated by the multi-disciplinary adult protective services evaluation teams as
established in § 71-1-110.

(b) As determined by the district attorney general, or the district attorney's designee, the VAPIT shall consist of representatives
from within the judicial district, wherever appropriate, of:

(1) The district attorney general, or the district attorney's designee;

(2) Local law enforcement agencies;

(3) The department's adult protective services section; and

(4) Any other entity that the district attorney general, or the district attorney's designee, determines is necessary for the successful
operation of the VAPIT.

(c) Each VAPIT shall:

(1) Meet regularly, as determined by the district attorney general, or the district attorney's designee; provided, that meetings
shall be held at least quarterly; and

(2) Conduct coordinated responses and investigations of instances of suspected abuse, neglect, or exploitation of adults.
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(d)(1) By January 31 of the following year, each district attorney general shall cause to be filed an annual report that summarizes
the work of the VAPIT for the previous calendar year with the chairs of the judiciary committee of the senate and the criminal
justice committee of the house of representatives. The report may be filed electronically.

(2) By January 31 of each year, the department shall report the following information from the adult protective services program
to the chairs of the judiciary committee of the senate and the criminal justice committee of the house of representatives:

(A) The number of reports received for investigation by type, such as emotional abuse, physical abuse, sexual abuse, neglect,
self-neglect, and financial exploitation;

(B) The number of reports assigned for investigation by type, such as emotional abuse, physical abuse, sexual abuse, neglect,
self-neglect, and financial exploitation;

(C) The number of reports not assigned due to not meeting criteria for adult protective services investigation by type, such
as emotional abuse, physical abuse, sexual abuse, neglect, self-neglect, and financial exploitation;

(D) The number of final investigative dispositions of cases obtained in the current reporting year by type of disposition as
follows:

(i) Unsubstantiated, closed, no services provided;

(i1) Substantiated, closed, client refused services;

(iii) Substantiated, closed, no services provided; or

(iv) Substantiated, closed, services provided;

(E) Demographic information, including age and gender of clients, in cases that are included in subdivisions (d)(2)(D)(ii)-
(iv); and

(F) Relationship to the victim of perpetrators identified in cases that are included in subdivisions (d)(2)(D)(ii)-(iv) and that
are not related only to self-neglect.

(e)(1) Except as otherwise permitted by law, records, reports, and information concerning reports of abuse, neglect, or
exploitation of an adult shall be kept confidential among the VAPIT's members.

(2) Disclosure of the items in subdivision (e)(1) may be made to persons and entities directly involved in the administration
of this section, including:
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(A) Attorneys, next friends, or other representatives of the adult client who are legally authorized to act in the adult client's
interest;

(B) Representatives of law enforcement;

(C) Grand juries or courts in the exercise of official business;

(D) Members of the VAPIT; and

(E) Persons engaged in bona fide research or audit purposes; provided, that only information in the aggregate without
identifying information may be provided for research or audit purposes and confidentiality of the data is maintained.

(3) Unless necessary for the provision of medical, legal, housing, social welfare, or other services, the name of the potential
or actual victim or client may only be shared outside of the VAPIT with representatives of law enforcement and organizations
devoted to victims' services or advocacy.

(4) If adequate resources are available, the VAPIT may maintain a database of information about past and ongoing cases;
provided, that identifying information about individual victims and clients shall not be accessed by any person outside of the
VAPIT.

(5) Identifying information for the person who reports a case of suspected abuse, neglect, or exploitation of an adult shall be
kept strictly confidential. The identifying information shall not be disclosed to any person or organization within or without the
VAPIT, unless the reporting person expressly consents to disclosure.

(f) Any person participating in good faith in any action or omission authorized or required under this section shall be immune
from civil or criminal liability that may result by reason of such action or omission.

(g) Any obligation or duty imposed upon a district attorney general by this section shall be contingent upon the availability
of adequate resources.

Credits
2016 Pub.Acts, c. 1006, § 1, eff. April 27, 2016; 2019 Pub.Acts, c. 345, § 145, eff. May 10, 2019; 2019 Pub.Acts, c. 474, § 17,
eff. Jan. 1, 2020; 2021 Pub.Acts, c. 64, § 130, eff. March 29, 2021; 2022 Pub.Acts, c. 1081, § 1, eff. May 27, 2022.

T.C. A. § 71-6-125, TN ST § 71-6-125

Current with effective legislation from the 2024 Regular Session of the 113th Tennessee General Assembly. Some sections may
be more current; see credits for details. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission certifies
the final, official version of the Tennessee Code and, until then, may make editorial changes to the statutes. References to the
updates made by the most recent legislative session should be to the Public Chapter and not to the T.C.A. until final revisions
have been made to the text, numbering, and hierarchical headings on Westlaw to conform to the official text. Unless legislatively
provided, section name lines are prepared by the publisher.
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