TENNESSEE BOARD OF OPTOMETRY

MINUTES
DATE: January 8, 2025
TIME: 9:00 AM. CST
LOCATION: Health Related Boards

Poplar Room
665 Mainstream Drive
Nashville, TN 37243

BOARD MEMBERS

PRESENT: Zachary McCarty, O.D.
Kurt Steele, O.D.
Linda Tharp, O.D.
Kenneth Young, O.D.

BOARD MEMBERS

ABSENT: James Venable, O.D.
Consumer Member — Vacant

STAFF

PRESENT: Kimberly Wallace, Regulatory Board Administrative Director II
Maria Johnston, Regulatory Board Administrative Assistant I1
Kathy Trawick, Associate General Counsel

Call to Order

Dr. Tharp called the meeting to order at 9:07 a.m. CST. A roll call was conducted, and a quorum
was present, with Dr. Kurt Steele, Dr. Linda Tharp, Dr. Zachary McCarty, and Dr. Kenneth Young
present. The Consumer Member seat is vacant. Dr. James Venable was absent.

Board staff from the Administrative Office, including Ms. Kimberly Wallace and Ms. Maria
Johnston, and from the Office of General Counsel, Ms. Kathy Trawick, were also present.

Ms. Trawick presented the Conflict of Interest Statement and Open Meetings Act Notice to the
Board, as follows:

Conflict of Interest

PURPOSE: To assure that the individual interests of board members do not conflict with or have
the appearance of conflicts with their responsibilities to the Board to which they are appointed.
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A circumstance in which a board member's individual interest impairs or impedes, or gives the
appearance of impairing or impeding, his or her ability to make full, unbiased decisions or to
provide full unbiased service to the Board.

It is the duty of this Board to protect the health, safety, and welfare of the citizens of Tennessee
and that the administration of this solemn responsibility is dependent upon avoiding even the
appearance of impropriety.

Any board member who has a conflict of interest as defined above must recuse himself/herself
from any matter and is prohibited from participating in any discussion or vote on the matter and
shall leave the hearing room during the discussion or vote.

If you have a personal or financial interest in the outcome of any issue or matter before this Board
that may suggest a bias on your part, you are asked to state that interest on the record so a
determination can be made as to whether there exists a need for recusal.

It is improper for any board member having a conflict of interest to attempt to influence another
board member at any time, including prior to the discussion on the matter for which the conflict
exists.

Open Meetings Act

Pursuant to the Open Meetings Act, Board business may only be discussed by the Board members
during the meeting. Members should not discuss the Board’s business at any time other than during
the open Board meeting. The prohibition applies to phone calls, e-mails, and text messages. Board
members should also ensure that all comments during the meeting are stated for all to hear; private
conversations between or among members during the meeting are inappropriate.

Public Comment

Ms. Wallace reviewed the Public Comment policy, wherein, any individual wishing to make a
public comment at a board meeting must submit a request to do so in writing, it must include the
specific topic from the published agenda/sunshine notice for the meeting for which the individual
wishes to make comment and must be received by the Administrative Office at least ten (10)
business days prior to the date of a meeting.

Should the agenda be amended after initial publication, the member of the public wishing to
address the Board on an amended agenda item must give their written notice no less than twenty-
four (24) hours prior to the meeting.

The email address for submission of a request to make public comment for this Board is:
Unit3HRB.Health@tn.gov.

A written request for public comment was received by the Administrative Office for this meeting,
which was from Patience Long, Executive Director of the TN Association of Optometric
Physicians (TAOP), who requested to make comment on agenda items #10a. Jurisprudence Exam
Rules 1045-02-.03(3) and 10.b Chapter 1045-02: Retrospective Rule Review.
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Discuss and Take Action as necessary regarding Legislation

There were no legislative items for the Board to review in this meeting.

Receive Reports and/or Requests from the Division of Health Licensure and Regulation

There were no financial items for the Board to review in this meeting.

Presentation of Orders and OGC Disciplinary Items

Consent Orders
None

Agreed Orders
None

Orders of Compliance
None

Requests for Order of Modification
None

Applicant Interviews/File Reviews/Waivers and Other Requests

There were no applicant, file, or waiver items for the Board to review in this meeting.

Consideration of Peer Assistance Contract

In follow-up to the Board’s request at the October 2024 meeting, Ms. Wallace conducted research
regarding others of the TN Boards that have a peer assistance contract in place. That research

included the following:

e There are currently thirteen (13) TN Boards that have a peer assistance contract in place,

and those contracts are spread across five (5) different servicing agencies.
e The length of the contracts is a standard five (5) years.

e A peer assistance contract is a grant contract and each has their own grant budget, which
is included as part of the proposal bid submitted by the contractors during the RFGP

process.

The maximum liability of the cost for those contracts range from $85,000 to $3.6 million.
Each Board may discuss the total amount they are willing to pay for services under a

contract, then the Finance Director is consulted to review against the Board’s finances.
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e It is up to each vendor that bids on a contract what they are willing to budget for each type
of expense under the contract, and they list that on the budget sheet that is a part of the
RFGP proposal submissions.

e The vendors budget for line items including salaries, benefits and taxes, professional fees,
office space and supplies, conference attendance and travel, and other business expenses;
it is up to the vendor if they allocate any of the funds to specific assistance to individuals
on their budget sheet when submitting their bid for the contract.

e The Board does not review or approve vendor submissions, and the Board does not select
the vendor; there is an internal review and selection process.

Ms. Wallace informed the Board that, during the time she has worked with the Board beginning
in 2018, the Board has not made any referrals for peer assistance and has not encountered any
applications for which the Board has expressed a need for evaluation. Ms. Trawick noted not
having made any disciplinary-related referrals for the optometry profession.

The Board reviewed and discussed various aspects of a peer assistance program.

A motion was made by Dr. McCarty
To not initiate a search for a contract at this time and revisit in the future if the need arises.
A second was made by Dr. Young

Discussion: ¥ None OR | As Follows

The motion passed unanimously by voice vote.

Receive Reports and take action as needed regarding CSMD Committee Reports

No reports were presented. Dr. McCarty noted no meetings since the last report, one is coming
up on February 11, 2025.

CONSENT AGENDA

The Board’s consent agenda included the following items:

e Approval of Meeting Minutes, October 9, 2024
o Ratification of Licensure Files
e Approval of Agreed Citations

o CE -Brandi Long, O.D., License #2546
e Departmental Reports

o Administrative Office

o Office of General Counsel
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o Office of Investigations
Notices
o ACOE Notice of Changes
o ARBO Notice of OEBC Discussion in KY

A motion was made by Dr. Steele
To approve the consent agenda as presented.
A second was made by Dr. Young

Discussion: ¥ None OR [ As Follows

The motion passed unanimously by voice vote.

Discuss and take action as necessary regarding Rulemaking, Rule Amendments, and

Policies

Rule 1045-02-.03(3) — Jurisprudence Exam

In follow-up to the Board’s request at the October 2024 meeting, Ms. Wallace conducted research

regarding others of the TN Boards that have a jurisprudence exam in place. Based on that research,
she found:

There are fourteen (14) boards/professions that administer a jurisprudence exam, with
frequency requirements including:
o Pre-Licensure - 14
o Reinstatement - 2
o Renewal -2
o CE Credit—1
Cost for taking the exam:
o 10—no cost for taking the exam
o 4 - have a cost, ranging from $100 - $170 for the initial attempt and $50 - $150 for
re-take attempts, including:
= | - the fees go to the Board
= 2 - the fees go to an outside party that administers the exam
= 1 - the fees go to the compact administrator
Administration of the exam:
© 9 - Administered and graded manually by board staff via PDF/paper
o 5 - Administered electronically through a third-party
= | —via the national association
= | —via requirements of the professions’ compact
* | —via survey monkey
= 2 —via third parties affiliated with the specific profession
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e None of the Boards or Committees in the Board of Medical Examiners or in the Nursing
Board require a jurisprudence exam.

e Rule language regarding the jurisprudence exams range from detailed, as is found in the
current Optometry Rules, to less detailed as found in the Rules for Speech Pathology and
Audiology, which read in their requirements as, “The Tennessee Jurisprudence Exam,
established by the Board on the rules and statutes, must be successfully completed prior to
licensure and/or reinstatement of licensure.”

A motion was made by Dr. McCarty

To strike a-g from Rule 1045-02-.03(3). then add to (3) the language as amended during the
meeting, based upon a and d with updates to bring the language to current.

A second was made by Dr. Steele

Discussion: ¥ None OR T AsFollows

The motion passed unanimously by voice vote.
TAOP was given the opportunity, however declined to make public comment.

A motion was made by Dr. McCarty

To create a policy statement regarding the administration of the Jurisprudence Exam using the
language from current Rule 1045-02-.03(3) b, c, ¢, f, and g.

A second was made by Dr. Young

Discussion: ¥ None OR [ As Follows

The motion passed unanimously by voice vote.

Rule 1045-02 — Retrospective Rule Review

Ms. Trawick presented a redlined version of the Rules with proposed updates in conjunction with
the legislatively mandated retrospective rule review process. The Board reviewed and amended
the redlines.

TAOP requested to make public comment regarding Rule 1045-02-.05, which was not included in
the retrospective rule package. Ms. Trawick explained that this rule section was not included in
the retrospective rule review due to the section already being in a different rulemaking package
that is currently in the internal review process. This rule section will be reviewed by the Board
and opened again for public comment in the rulemaking hearing once it is scheduled.
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A motion was made by Dr. McCarty
To approve the changed language to Rules Chapter 1045-02 as presented and discussed in the
meeting regarding the retrospective rule review.
A second was made by Dr. Young
Discussion: ¥ None OR ! As Follows
A roll call votes was held, as follows:
e Dr. McCarty - Aye
e Dr. Young - Aye
e Dr. Tharp - Aye
e Dr. Steele - Aye

The motion passed unanimously by roll call vote.

Review of Correspondence

There were no correspondence items for the Board to review in this meeting.

Conference/Event Reports and Upcoming Events Review

The annual ARBO meeting is scheduled for June 22-24, 2025, in Minneapolis, Minnesota.

Attendees:
e Dr. Steele

¢ Dr. Venable or a new Board Member if a new appointment is made
e Ms. Trawick

A motion was made by Dr. Young
To approve the sponsored attendance of three seats at the 2025 ARBO conference.
A second was made by Dr. McCarty

Discussion: ¥ None OR | As Follows

The motion passed unanimously by voice vote.

Discuss Old/New Board Business

Dr. McCarty inquired about the jurisprudence exam being held online. As the exam is only
administered at initial licensure at this time and the volume of exams to be reviewed is not
excessive, the Board considered the matter is concluded with no further action.
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Adjourn

There being no further business to be heard, a motion was made by Dr. Steele to adjourn.
A second was made by Dr. McCarty

Discussion: M None OR T As Follows
The motion passed unanimously by voice vote.

The meeting adjourned at 11:42 am CST.
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These Minutes were ratified by the Board on 04/02/2025.

lﬂfc = Al o f)o [

Board Chair/Acting Chair { Date
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ADMINISTRATOR REPORT
BOARD OF OPTOMETRY

This is an administrative report from Maria Johnston, Board Administrator. The information in
this report is to keep the Board informed of all fundamental activities relative to licensure for
Optometry.

STATISTICAL INFORMATION

Listed below are the total numbers of active, retired and failure to renew licensees for the
Board of Optometry:
As of December 27, 2024

Optometrist
Licensed — 1,390

LICENSED STATUS SINCE PREVIOUS MEETING

October 2, 2024, to December 27, 2024
New Licensed — 12
Reinstatement -4

Retired -9
Closed Applications - 5
Paper Renewal — 21
Online Renewal — 112

TRAVEL AND LODGING

¢ The current mileage rate is $0.67 cents per mile

e The current meals and incidentals rate is $64.50 per day for an overnight stay

* The current maximum reimbursable rate for hotel lodging in Nashville for upcoming
meetings dates, in 2025 is as follows (rate re-sets each October)

e January 2025 - $217
s April 2025 - $217
e July2025-5217

UPCOMING BOARD MEETING DATES:
o April 2, 2025
o July9, 2025
o October 8, 2025



Optometry Ratification List
Newly Licensed
October 2, 2024, to December 27, 2024

Licensett Name License Expiry Date
3929 Beaty William Richard 12/31/2025
3927 Carr Kenzie Sierra 5/31/2027
3919 Detsch Emily 11/30/2025
3934 Hassenpflug Austin 7/31/2026
3930 Kuhn Jessica 1/31/2026
3923 Londos Glenn 5/31/2027
3926 Milner Richard Elliott 9/30/2026
3924 Saraan Jessica 12/31/2025
3928 Talens Karen Allison Alcantara 9/30/2026
3906 Vann Brian Seth Jr. 9/30/2027
3931 Williams Steven 1/31/2027
3932 Woo Crystal 10/31/2027
3886 Abjani Lubna 11/30/2025 (licensed 07/23/24)

Reinstatement from Retired/Expired
October 2, 2024, to December 27, 2024

License# Name License Expiry Date
2459 James Matthew Scott 2/28/2026
3730 Kavoussi Kiyana 7/31/2027
3714 Lee Valerie 6/30/2026
1614 Overley Eric Todd 7/31/2026

Voluntarily Retired

October 2, 2024, to December 27, 2024

Licensei# Name License Retired Date
3076 Bohlman Harold Ray Il 11/30/2024
451 Condry John M 11/25/2024
3578 Giese Michael Jay 10/30/2024
2269 Howe Chadwick 12/13/2024
3590 Lui Kai Yung Natalie 11/15/2024
984 Neuhoff John Il 11/30/2024
457 Smith James P JR 10/23/2024
3329 Smith Jennyffer D 11/30/2024

3564 Williamson Jill 12/17/2024



Closed Applications

October 2, 2024, to December 27, 2024

Date Closed Name
L0//20028 Christie Christine Ann
11/7/2024 Lucy Jeanie Christine
12/20/2024 Ogunyileka Martina
10/7/2024 Perez John

10/7/2024 Troupe Amanda



STATE OF TENNESSEE
DEPARTMENT OF HEALTH
665 MAINSTREAM DRIVE, 2N° FLOOR
BILL LEE NASHVILLE, TENNESSEE 37243 RALPH ALVARADO, MD, FACP
GOVERNOR TELEPHONE: (615)741-1611 COMMISSIONER
FACSIMILE: (615)532-3386 or (615) 532-7749

katherine.trawick@tn.gov
To:  Tennessee Board of Optometry
From: Katherine Trawick, Associate General Counsel
Date: December 11, 2024

Re:  Office of General Counsel Report for January 8, 2025 Meeting

Conflict of Interest

PURPOSE: To assure that the individual interests of board members do not conflict with or have
the appearance of conflicts with their responsibilities to the Board to which they are appointed.

CONFLICT OF INTEREST: A circumstance in which a board member's individual interest
impairs or impedes, or gives the appearance of impairing or impeding, his or her ability to make
full, unbiased decisions or to provide full unbiased service to the Board.

It is the duty of this Board to protect the health, safety, and welfare of the citizens of Tennessee
and that the administration of this solemn responsibility is dependent upon avoiding even the
appearance of impropriety.

Any board member who has a conflict of interest as defined above must recuse himself/herself
from any matter and is prohibited from participating in any discussion or vote on the matter and
shall leave the hearing room during the discussion or vote.

If you have a personal or financial interest in the outcome of any issue or matter before this Board
that may suggest a bias on your part, you are asked to state that interest on the record so a
determination can be made as to whether there exists a need for recusal.

It is improper for any board member having a conflict of interest to attempt to influence another
board member at any time, including prior to the discussion on the matter for which the conflict
exists.



Open Meetings Act

Pursuant to the Open Meetings Act, Board business may only be discussed by the Board members
during the meeting. Members should not discuss the Board’s business at any time other than during
the open Board meeting. The prohibition applies to phone calls, e-mails, and text messages. Board
members should also ensure that all comments during the meeting are stated for all to hear; private
conversations between or among members during the meeting are inappropriate.

Rule Activity

The rulemaking package regarding amendments to Rules .05 (Continuing Education) and .07
(Diagnostic and Therapeutic Certification) continues in the internal review process. This is the
package that the Board held up to revise the language on approved continuing education. It is now

back in the internal review process.

The rulemaking hearing on the second package was held during the October meeting. The package
has gone through the Governor’s Office and is with the AG’s office for their final approval.

The Board will be presented with rule changes based on the Retrospective Rule Review in this
meeting. This will be a separate package.

Disciplinary Activity

As of December 4, 2024, the Office of General has no open complaints against the board’s
licensees.

Disciplinary Coordinator’s Report

Total number of Optometrists being monitored for discipline: 1
- Reprimand: 0
- Probation: 0
- Suspension: 1
- Revoked/Surrendered: 0



TENNESSEE

HEALTH

Tennessee Department of Health

Board Statistical Complaint Report

Parameters selected: Lic Type: 1812 - Optometrist; Case Type: CMP - Complaint; Calendar year: 2024

License Type: 1812 - Optometrist

Complaint Activity Dec 2023 Jan Feb Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
New Complaints Opened 4 0 0 1 2 1 4 2 1 2 1 0 18
Total Closed Complaints 0 4 0 0 2 0 4 0 3 1 0 0 14

62 - Closed - Insufficient 0 0 0 1 0 1 0 0 0 0 0 2
9 - Complaint Closed 0 3 0 0 1 0 2 0 3 1 0 0 10
93 - Closed - Ltr of Concern 0 1 0 0 0 0 1 0 0 0 0 0 2
Currently Open Complaints 1 5 1 1 2 2 3 3 5 3 4 5 5
ANALYSIS OF NEWLY OPENED COMPLAINTS
By Allegation Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
26-Unprofessional Conduct 1 0 0 0 2 1 3 0 1 1 1 0 10
27-Violation of Order 1 0 0 0 0 0 0 0 0 0 0 0 1
28-Medical Record Reguest 0 0 0 0 0 0 1 0 0 0 0 0 1
45-CE Violation 0 0 0 0 0 0 0 1 0 0 0 0 1
47-Outside INV Scope 2 0 0 1 0 0 0 1 0 1 0 0 5
Total: 4 0 0 1 2 1 4 2 1 2 1 0 18
By Region Jan Feb Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
EAST 2 0 0 0 1 0 0 0 0 1 1 0 5
MIDDLE 0 0 0 1 1 0 1 0 1 1 0 0 5
December 19, 2024 07:16 tndh21 - Board Statistical Complaint Report Page 1 of 2



TENNESSFF Tennessee Department of Health
TN E S S e
HEALTH Board Statistical Complaint Report

License Type: 1812 - Optometrist

By Region Jan Feb Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
WEST 1 0 0 0 0 0 2 0 0 0 0 0 3
Out of State 0 0 0 0 0 0 0 0 0 0 0 0 0
Unknown 1 0 0 0 0 0 0 1 0 0 0 0 2
Total: 4 0 0 1 2 0 3 1 1 2 1 0 15
December 19, 2024 07:16 tndh21 - Board Statistical Complaint Report Page 2 of 2



