TENNESSEE BOARD OF OPTOMETRY MEETING

MINUTES
DATE: June 12, 2024
TIME: 9:00 AM. CST
LOCATION: Health Related Boards

Poplar Room
665 Mainstream Drive
Nashville, TN 37243

BOARD MEMBERS

PRESENT: Zachary McCarty, O.D.
Kurt Steele O.D.
Linda Tharp, O.D.
James Venable, O.D.
Kenneth Young, O.D.

BOARD MEMBERS

ABSENT: Consumer Member — Vacant

STAFF

PRESENT: Kimberly Wallace, Regulatory Board Administrative Director
Maria Johnston, Regulatory Board Administrative Assistant
Kathy Trawick, Associate General Counsel

Call to Order

Dr. Steele called the meeting to order at 9:00 a.m. CST. A roll call was conducted, and a quorum was
present, with Dr. Zachary McCarty, Dr. Kurt Steele, Dr. Linda Tharp, Dr. James Venable, and Dr.
Kenneth Young present. The Consumer Member seat is vacant.

Board staff from the Administrative Office, including Ms. Kimberly Wallace, and Ms. Maria Johnston,
and from the Office of General Counsel, Ms. Kathy Trawick, were also present.

Ms. Wallace informed the Board that a new policy has been implemented which will require that any
individual wishing to make a public comment at a board meeting to submit a request to do so in writing
at least ten (10) business days prior to the date of a meeting. This notice must be submitted by email to
the Administrative Office and must include the specific topic from the published agenda/sunshine notice
for the meeting for which the individual wishes to make comment. Should the agenda be amended after
initial publication, the member of the public wishing to address the Board on an amended agenda items
must give their written notice no less than twenty-four (24) hours prior to the meeting. The email
address for submission of a request to make public comment for this Board is:
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Unit3HRB.Health@tn.gov. Notice of this new Public Comment policy was published on the Public
Notice/Sunshine Agenda for this meeting, however, this is the first verbal notice given in a meeting of
this Board. Should there be any member of the public in attendance that wishes to make comment on
any item on the published agenda, receiving that comment will be at the discretion of the Board, and
Ms. Trawick will provide any additional guidance as necessary at that time. No prior written requests
for public comment were received by the Administrative Office for this meeting.

Ms. Trawick presented the Conflict of Interest Statement and Open Meetings Act Notice to the Board,
as follows:

Conflict of Interest

PURPOSE: To assure that the individual interests of board members do not conflict with or have the
appearance of conflicts with their responsibilities to the Board to which they are appointed.

A circumstance in which a board member's individual interest impairs or impedes, or gives the
appearance of impairing or impeding, his or her ability to make full, unbiased decisions or to provide
full unbiased service to the Board.

It is the duty of this Board to protect the health, safety, and welfare of the citizens of Tennessee and that
the administration of this solemn responsibility is dependent upon avoiding even the appearance of
impropriety.

Any board member who has a conflict of interest as defined above must recuse himself/herself from any
matter and is prohibited from participating in any discussion or vote on the matter and shall leave the
hearing room during the discussion or vote.

If you have a personal or financial interest in the outcome of any issue or matter before this Board that
may suggest a bias on your part, you are asked to state that interest on the record so a determination can
be made as to whether there exists a need for recusal.

It is improper for any board member having a conflict of interest to attempt to influence another board
member at any time, including prior to the discussion on the matter for which the conflict exists.

Open Meetings Act

Pursuant to the Open Meetings Act, Board business may only be discussed by the Board members during
the meeting. Members should not discuss the Board’s business at any time other than during the open
Board meeting. The prohibition applies to phone calls, e-mails, and text messages. Board members
should also ensure that all comments during the meeting are stated for all to hear; private conversations
between or among members during the meeting are inappropriate.

Ms. Trawick also provided additional information and guidance to the Board Members about the proper
way they may respond in scenarios when they may be asked by applicants, licensees, or members of the
public for their opinion, interpretation, or other types of Board-related requests, to avoid any conflict
with or violation of the Open Meetings Act.
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Discuss and consider approval of Meeting Minutes, April 3, 2024, Board Meeting

A motion was made by Dr. Tharp
To approve the Minutes of the April 3, 2024, Board Meeting, as presented.
A second was made by Dr. Venable

Discussion: ¥ None OR | As Follows
The motion passed unanimously by voice vote.

Discuss and take action as necessary regarding L.egislation

There were no legislative items for the Board to review at this meeting.

Receive Reports and/or Requests from the Office of Investigations

Report of Complaints & Currently Monitored Practitioners

The Office of Investigations report was presented to the Board, as follows:

PERIOD: 2024 Calendar Year to Date Complaint Report:

New Complaints Number of Complaints
Total # New Complaints 7
Total Closed Complaints 6
Currently Opened Complaints 2

Complaints By Allegation

Unprofessional Conduct 3
Violation of Order 1
Outside INV Scope 3

Receive Reports and/or Requests from the Division of Health Licensure and Regulation

Ms. Wallace noted that the fee decrease that completed the rulemaking hearing process is now set to
become effective on June 24, 2024, and received a positive recommendation to proceed by the
Government Operations Committee. The rule change decreases the Application Fee from $250.00 to
$150.00; all other fees remain unchanged.
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Applicant Interviews/File Reviews/Waivers & Other Requests

Waiver Request, CE, Al-Tiana Manning, O.D., License #3609

Al-Tiana Manning, O.D., License #3609 has requested the Board approve a CE Waiver Request, allowing all
CE for her CE Cycle for her April 2024 license renewal to be obtained in an online format, waiving the in-person
requirement for this period. She is requesting this under a medical hardship situation and has submitted
supporting documentation with her request.

A motion was made by Dr. Venable

To approve the CE Waiver Request for Al-Tiana Manning, O.D., License #3609, allowing all CE for her CE
Cycle for her April 2024 license renewal to be obtained in an online format, waiving the in-person requirement
for this period.

A second was made by Dr. Young

Discussion: ¥ None OR ! As Follows

The motion passed unanimously by voice vote.

Waiver Request, David Nelson, O.D., File #3868

The applicant attended the meeting in person.

David Nelson has applied for licensure but cannot be administratively approved due to his request for a waiver
of Part III of the NBEO Exam.

Reference Rule 1045-02-.03 Examinations:

(5) “Notwithstanding the above, the Board may, by majority vote, waive the passage of all parts of the National
Board’s Examination and may accept proof of clinical competency in lieu of submission to clinical examination
by the Board where the applicant is in good standing and practicing in another state with clinical competency
examinations comparable to that of the State of Tennessee.”

Dr. Nelson has also requested a waiver of the ISE and has submitted the documentation required in accordance
with the Board’s Injectable Certification Policy.

Dr. Nelson was originally licensed in 1985. He completed additional courses in 2017 for injectables. He has
been practicing in WI until 2023. NBEO Part III did not exist when he was originally licensed.

A motion was made by Dr. McCarty

To approve the waiver of the NBEO Exam Part III and ISE for David Nelson, O.D., File #3868
A second was made by Dr. Venable

Discussion: ®None OR | As Follows

The motion passed unanimously by voice vote.
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Dr. Tharp noted a correction needed for the Policy Statement on Injectable Certification and Licensure,
that the full name of the A.C.O.E. should be reflected as the Accreditation Council on Optometric
Education. Ms. Trawick stated this would be an administrative update only and no Board vote was
required for the typographical update to be made.

Practice Name Request — Destination Eyecare, OPC, Mark A. Bowers, O.D., License #2336

Dr. Mark A. Bowers, License #2336, submitted a business name approval request for Destination
Eyecare, OPC.

A motion was made by Dr. Tharp

To approve the business name approval request for Destination Eyecare, OPA, for Mark A. Bowers,
0O.D., License #2336.

A second was made by Dr. Young

Discussion: ¥ None OR ! As Follows

The motion passed unanimously by voice vote.

Receive Reports and/or Requests from the Office of General Counsel

Ms. Trawick presented the OGC Report, as follows:

Rule Activity

On May 22, 2024, Katherine Trawick and Dr. Steele attended Gov. Ops. for a hearing the on the fee
decrease rule package. The legislators passed the fee decrease with a favorable decision and it becomes
effective June 24, 2024.

On October 9, 2024, a rulemaking hearing will be held on the amendments to Rules .08 (Corporate or
Business Names and Advertising), .09 (Spectacles, Contact Lens Prescriptions, and Office Technology),
.18 (Telehealth), and new rule .19 (Change of Address and/or Name).

The third rulemaking package is in the internal review. This contains amendments to Rules .05
(Continuing Education) and .07 (Diagnostic and Therapeutic Certification).

Disciplinary Activity
As of May 28, 2024, the Office of General has no cases against the board’s licensees.

Disciplinary Coordinator’s Report
Summary: As of May 2024, this report provides the total numbers of licensees currently being monitored
for discipline. These numbers include licensees who have been reprimanded, are on probation, have had
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their license suspended, revoked, or have surrendered due to a disciplinary board order.

Total number of Optometrists being monitored for discipline: 1
- Reprimand: 0

- Probation: 0

- Suspension: 1

- Revoked/Surrendered: 0

Legislation
There is no new legislation to discuss. Possibly at the October meeting.

Receive Reports and/or Requests from the Board Administrative Office

Jurisprudence Exam — Dental Board Online Exam Presentation

Regarding the potential for future administration of the jurisprudence exam via an online exam format,
Ms. Wallace informed the Board that the Dental Board currently administers their jurisprudence exam
in this format, and the Dental Board Administrative Director, Ms. Ailene Macias was present to provide
an overview and demo of how their exam functions in the online format for the Board’s consideration.
The Board discussed several general questions regarding the functionality of an online jurisprudence
exam.

The Board rules regarding the Optometry Jurisprudence Exam are found in Rule 1045-02-.03(3) and it
would require a rule change to switch over to an online format.

The Board expressed their interest in converting to an online format.

Ms. Trawick discussed starting another rulemaking change could begin at any time the Board deems
appropriate. It was noted that a current package is in internal review that includes a CE rule.

A motion was made by Dr. Venable

To approve the Administrative Office to begin the process of the initiation of the set-up and to discuss
rulemaking for the jurisprudence exam at their meeting in the October 2024 meeting.

A second was made by Dr. Tharp

Discussion: | None OR ™ As Follows

The motion passed unanimously by voice vote.
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Administrative Report
Ms. Johnston presented the Administrator’s report to the Board, as follows:

STATISTICAL INFORMATION

Listed below are the total numbers of active, retired and failure to renew licensees for the Board of
Optometry:
As of June 4, 2024
Optometrist
Licensed — 1,366

LICENSED STATUS SINCE PREVIOUS MEETING
March 27, 2024, to June 4, 2024

New Licensed — 9

Reinstatement — 1
Retired — 5
Closed — 1

Paper Renewal - 41

Online Renewal — 108

TRAVEL AND LODGING

* The current mileage rate is $0.67 cents per mile

* The current meals and incidentals rate is $59.25 per day for an overnight stay

* The current maximum reimbursable rate for hotel lodging in Nashville for upcoming
meetings dates, in 2024 is as follows (rate re-sets each October)

o June 2024 is $233

UPCOMING BOARD MEETING DATES:
o October 9, 2024

January 8, 2025

April 2, 2025

July 9, 2025

October 8, 2025

0 O O O

Consideration of Consent Agenda

Ms. Wallace stated to the Board that, in an effort to streamline board meetings and make the best use of
the Board’s time, many of the health related boards have implemented a consent agenda into their
meetings. A consent agenda is the grouping together into one agenda item routine business matters and
reports that do not typically require discussion, which allows all items listed on the consent agenda to
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be approved in one board motion.

For example, the consent agenda for a recent Board of Medical Examiners meeting included their
approval of Meeting Minutes, Ratification of all licenses and file types, Approval of Agreed Citations,
Review of the OGC Report, Administrative Office Report, and Office of Investigations Report.

As always, each of the reports put on the consent agenda will continue be sent to the Board Members
ahead of each meeting, with the expectation that all Board Members have conducted an individual,
thorough pre-meeting review of all meeting materials. Should a Board Member have any questions on
any item on the consent agenda, it can always be pulled out for discussion and a separate vote held for
that item, as needed.

Ms. Wallace stated that any action to approve a consent agenda approved in this meeting would be
implemented starting in the next meeting.

A motion was made by Dr. Tharp

To approve implementing a consent agenda for the approval of Meeting Minutes, Ratification of all
licenses and file types, Approval of Administrative Office issued Agreed Citations, Review of the OGC
basic Report, Administrative Office Statistical Report, and Office of Investigations Complaints Report.

A second was made by Dr. Venable

Discussion: | None OR ™ As Follows

Dr. Venable confirmed that any board member or staff may ask for any item on the consent agenda to
be called out for additional discussion, if deemed appropriate.

The motion passed unanimously by voice vote.

ARBO CE Vendor Clarification

Ms. Wallace informed the Board that both the Administrative Office and ARBO have been experiencing
a significant number of questions regarding the Board’s Rule 1045-02-.05(2)(a)2 and the decisions made
in 2023 to remove automatic approval of courses offered by affiliates of the organizations on their list
of pre-approved vendors, and the subsequent decision in the April 2024 Board meeting to allow for the
acceptance of courses that are co-sponsored by vendors #1-#5 on the approved vendor list.

Ms. Wallace further noted that the overwhelming majority of the questions being received revolve
around courses being offered by state associations. Prior to 01/01/2024, any of the state associations
offering courses were automatically approved as acceptable for TN licensee CE requirements — without
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having to be COPE-approved or receiving individual review and approval by the Board — as the
approved vendor list included the American Optometric Association (AOA) and affiliates of the AOA.
With the change that became effective on 01/01/2024, affiliate courses were then no longer approved
without COPE or Board approval.

By definition, as published on the AOA’s website, “The AOA is a federation of affiliated state
associations, the Optometric Society of the District of Columbia, the American Optometric Student
Association (AOSA) and the Armed Forces Optometric Society (AFOS).” Thus, no state association —
with the exception of TN’s TAOP, which is on the approved vendor list — is eligible for automatic
approval.

This led to the submission by the KY Optometric Association for the Board to review their Spring
Conference course offerings, which the Board approved in their April 2024 meeting. Thus far, no other
state has submitted a request for Board approval of their conferences, however, licensees have been
questioning both the Administrative Office and ARBO about this, as many — especially those who hold
licenses in multiple states and/or reside in another state or close to a border state — seek CE credits at
state association events. Based on the Board’s decision in the April 2024 meeting, the response of the
Administrative Office has been that state association meeting CE is not approved unless the courses are
COPE-approved or were the April KY Optometric Association’s TN Board-approved 19 hours.

The April 2024 decision to accept courses that are co-sponsored by one of the vendors from the Board’s
list did not rectify the matter of courses offered by state associations, as they do not brand or market
their conferences, events, and courses as being co-sponsored by the AOA. Further, as ARBO staff
perform CE Audits through the OE Tracker for TN licensees, we have been informed that the OE
Tracker does not have a way to track a co-sponsor of a course, so they have no way of auditing for co-
Sponsors.

Ms. Wallace noted that representatives from ARBO were watching the livestream of this meeting and
had requested a call from the Board for clarification in this matter.

The Board noted that the intent was never to disallow state association CE.

Ms. Wallace deferred to Ms. Trawick for additional remarks. She clarified that they are narrowly
defining to AOA state affiliates only.

A motion was made by Dr. Venable
To approve all state association CE of the AOA meetings as acceptable vendors by the board regardless
of COPE-approval effective 01/01/2024.
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A second was made by Dr. McCarty
Discussion: | None OR ™ As Follows

Dr. Tharp asked about future rulemaking of going to COPE-only CE. Ms. Trawick noted concerns
about going to COPE-only approved CE for licensees. The Board noted this would move to a separate
discussion regarding the rulemaking. Dr. Steele noted that access to good CE is beneficial to the public
and allowing state association CE is good for the welfare of the public. Ms. Trawick noted concerns
about limiting CE access and advised the Board that they do not present any conflict of interest in
moving towards only COPE-approved CE in the future. The Governor’s mandate is to eliminate barriers
to licensure wherever possible.

The motion passed unanimously by voice vote.

Ms. Wallace noted that the Board has clarified the existing rules and vendor list, however, Ms. Trawick
1s expressing concern about the rulemaking package in internal review which, if implemented, would
move the Board towards COPE-only CE.

Dr. Venable noted that in the time that has passed since the rule package was initially drafted, he is
confident in the current rules structure, allowing for CE approval that is COPE-approved CE, Board
individually approved CE submitted by an organization, or those on the Board’s approved vendor list.

The Board’s intent is to ensure quality CE for licensees.

Ms. Trawick advised against the Board removing the other opportunities for approval CE outside of
COPE-only.

A motion was made by Dr. Venable

To remove the language of “co-sponsorship” from the vendor list in its entirety for vendors 1-5 on the
list as presented currently on the Board’s website.

No second was made.

Discussion: ®None OR ! As Follows
The motion failed with no second.

Dr. Venable noted that by not removing the co-sponsorship language, ARBO cannot track the CE. Dr.
Steele feels removing the language adds a restriction. Dr. McCarty inquired about asking the vendor to
add functionality. Dr. McCarty exampled a school co-sponsoring an event with a local society. Dr.
Venable stated his opinion that a local society meeting does not provide value to a licensee in CE course
presentation. Dr. Venable noted that anything occurring at a level below or sub to a state OA level
should be COPE-approved or individually approved by the Board and not automatically approved under
a co-sponsorship.

Ms. Trawick distributed a redline draft of the rules for CE that are in internal review for the Board’s
reference. This will be added to the October agenda for an update to Rule 1045-02-.05.
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Ms. Trawick stated it was at the Board’s pleasure if they accepted public comment in this meeting,
however, going forward, any request must be submitted in writing ahead of the meeting in accordance
with the new Public Comment Policy.

Patience Long, Director for TAOP, made public comment and suggested removing the co-sponsorship
language. She mentioned the overlap of dates for their TAOP meeting with the October Board meeting.

A motion was made by Dr. Steele
To remove the language of “co-sponsorship” from the vendor list in its entirety for vendors 1-5 listed

currently on the Board’s website.
A second was made by Dr. Venable

Discussion: ¥ None OR | As Follows
The motion passed unanimously by voice vote.

Donna Delay from ARBO attended by phone. The Board provided an update to Ms. Delay regarding
state association meetings affiliated by the AOA, retro to 1/1/24 are acceptable, co-sponsor will be
struck, and any one-off approvals will be sent to ARBO.

Ms. Delay asked about state OA meetings where they have state-specific courses as part of the meeting
course offerings. Dr. Venable stated that the issue with the KY course was their drug diversion course
did not meet TN’s requirements, and TN follows the legislatively required mandate for the prescribing
courses.

Ratification of Licensure Files

A motion was made by Dr. McCarty

To approve the Ratification List, as presented.
A second was made by Dr. Young

Discussion: ®None OR | As Follows
The motion passed unanimously by voice vote.

Optometry Ratification List
Newly Licensed
March 27, 2024, to June 4, 2024

License# Name License Expiry Date

3865 Beaird Claire Cobb 12/31/2026

3870 Caylor Jeremy Carson 12/31/2026

3853 Cooper Jared 11/30/2026

3878 Harr Makayla Gabrielle 10/31/2026

3875 Hart Taylor 11/30/2026
TN Board of Optometry
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3872 Lee Tiffany Marie 4/30/2026
3867 Owens Walsh Elaina Larray-Webb ~ 10/31/2026
3880 Peters Morgan Elizabeth 4/30/2027
3871 Pillai Aishwarya 6/30/2025
Reinstatement from Retired/Expired
March 27, 2024, to June 4, 2024
License# Name License Expiry Date
3277 Powell Kay Chan 8/31/2026
Voluntarily Retired
3/27/2024 to 6/4/2024

License# Name License Retired Date
1188 Brightwell Randolph E 4/30/2024

3659 Donigian Abigail Mae 5/31/2024
2910 Dutton Randy Walter 6/3/2024

3769 Novakovich Marija 4/5/2024

2031 Slagle William Scott 5/17/2024

Closed Application
3/27/2024 to 6/4/2024

File# Name Date Closed
3861 Lydon, Jennifer Maureen 5/7/2024

Discuss and take action as necessary regarding Rulemaking and Policies

There were no other rulemaking or policy items for the Board to review in this meeting.

Receive Reports and take action as needed regarding CSMD Committee Reports

Dr. McCarty, CSMD Committee Representative, there ha snot been a meeting since the board last met.

Review of Correspondence and Notices

Correspondence

A letter of correspondence was submitted to the Board by Will Tantum, O.D., License #3174, posing
multiple questions regarding scope of practice, allowable practices, and practices at specific
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stores/establishments.

Ms. Trawick noted that correspondence can be taken under advisement by a Board, and a Board may
refer a correspondent to file a complaint if they believe they have observed something that violates the
practice act.

Dr. Young indicated that they should refer the submitter to the office of investigations to file a complaint
if they so deem.

Dr. McCarty noted the submitter asks for some interpretation of rules. Dr. Steele mentioned that the
Board needs to be careful and not give advice. Dr. Venable concurred.

Ms. Trawick noted the questions posed are open-ended and providing specific responses may fall
outside of the Board’s authority or response. If he were to specify this is in regarding to himself and his
practice, he could request an advisory ruling/opinion.

Dr. Venable recommends referring him to make an official complaint. The Board drafted a brief letter
of response in this manner.

The Board briefly discussed what an advisory opinion is, and how those may be handled.

Conference/Events Reports and Upcoming Events Review

The ARBO Annual Meeting is scheduled for June 16-18, 2024, Nashville, TN. The Board previously
approved sponsorships for attendance by Board Chair Dr. Steele, Administrative Director Ms. Wallace,
and advisory attorney Kathy Trawick to attend.

Discuss Old/New Board Business

There were no old or new business items for the Board to review in this meeting.

Public Comment

There were no public comments made.

Dr. McCarty inquired about the possibility of moving the October date in the future to a different week in the
month. It was noted that meetings are schedule dup to two (2) years in advance.
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Adjournment

There being no further business to be heard, a motion was made by Dr. Tharp to adjourn.
A second was made by Dr. Young

Discussion: ¥ None OR ! As Follows

The motion passed unanimously by voice vote.

The meeting was adjourned at 11:33 am CST.
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These minutes were ratified by the Board at the October 9, 2024, meeting.

Board Chair * Dat £
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