BOARD OF EXAMINERS FOR NURSING HOME ADMINISTRATORS

MINUTES
DATE: August 5, 2024
TIME: 9:00 am CST
LOCATION: Office of Health-Related Boards

Iris Conference Room
665 Mainstream Drive
Nashville, TN 37243

MEMBERS PRESENT: Dr. Chris Evans, ex officio Member
Amy Garner
David Keeling
Rhonda Moore, Consumer Member
Randy Reynolds, Board Secretary

MEMBERS ABSENT:  Nyda Bays, Board Secretary
Marnie Knight, RN
Dr. Victor Legner, Board Vice Chair
Lakecia Thomas, Board Chair

STAFF PRESENT: Kimberly Wallace, Regulatory Board Administrative Director
Sam Mullins, Regulatory Board Administrative Assistant
Ronda Webb-Stewart, Senior Associate Counsel

Call to Order

The meeting was called to order at 9:02am CST, and chaired by Board Secretary Randy Reynolds,
with Dr. Chris Evans, Ms. Amy Garner, Mr. David Keeling, and Ms. Rhonda Moore in attendance.
A quorum was present to conduct Board business at the Call to Order. Ms. Wallace introduced
the new Consumer Member appointed to the Board, Ms. Rhonda Moore.

Conflict of Interest

Ms. Webb-Stewart presented the Conflict of Interest and Public Comment/Notice information
statements, as follows:

If you have a personal or financial interest in the outcome of any issue or matter before this board
which may suggest a bias on your part, you are asked to state that interest on the record so that a
determination can be made as to whether there exists a need for recusal. You are reminded that it
is the duty of this board to protect the health, safety and welfare of the citizens of Tennessee and
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that the administration of this solemn responsibility is dependent upon avoiding even the
appearance of impropriety.

Public Comment/ Notice Requirements

To participate in the period of public comment before a Governing Body, a member of the public
must notify the Governing Body ten business days prior to a scheduled meeting that the individual
desires to address the Governing Body. The individual must also notify the Governing Body of the
topic from the published agenda or sunshine notice for the meeting on which the individual wishes
to speak. This notice by the member of the public to the Governing Body shall be directed to the
email given in the published agenda or sunshine notice for the meeting.

If the Governing Body amends the published agenda or sunshine notice within ten business days
prior to the meeting, any member of the public desirous of addressing the Governing Body must
give notice that they desire to speak on the added agenda topics no later than twenty-four hours
prior to the Governing Body’s meeting.

Discuss and take action as necessary regarding Legislation

There were no legislative items for the Board to review in this meeting. The 2024 Legislative
Summary reports are anticipated to be presented in the Board’s November 2024 meeting.

Receive Reports and/or Requests from the Division of Health Licensure and Regulation

There were no finance reports for the Board’s review in this meeting. The FY2024 Year-End
reports are anticipated to be presented in the Board’s November 2024 meeting.

Ms. Wallace noted that the motion approved by the Board in their 11/06/2023 meeting is currently
in internal review, as follows:

e To increase the Application Fee from $300 to $400
e To increase the Renewal Fee from $150 to $450

Discuss and take action as necessary regarding Rulemaking, Rulemaking Hearings, Rule
Amendments, and Policies

Rule 1020-01-.07(2) Licensure by Examination

Ms. Wallace noted that Rule 1020-01-.07(2) Qualifications for Licensure, reads:
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“(2) A baccalaureate, masters, or doctorate degree in the area of Health Care Administration
from an accredited college or university is required. The curriculum shall include a four hundred
(400) hour internship taken for credit and served in a licensed long term care nursing facility.”

Ms. Wallace informed that Board that, procedurally, when an application is received by the
Administrative Office and the transcript shows the degree was specifically earned as “Health Care
Administration” and included the 400-hour internship on the transcript, that application has been
deemed as eligible to proceed towards licensure through the licensure by examination qualification
pathway and may be able to be approved administratively.

From time to time, however, an applicant applying through this pathway presents with a degree
something other than the specific degree of “Health Care Administration” but the transcripts show
that the individual’s degree program did include an internship, taken for credit and appearing on
the transcript, for which they are able to provide documentation that it was a minimum of 400
hours and was completed in a licensed skilled nursing facility.

For example, transcripts have been presented with a degree of “Long Term Care Administration”
“Health Administration” and others.

Those applications with a degree something other than “Health Care Administration” have not
been administratively approved and have been held over for file review and applicant interview
with the full Board at the next regularly scheduled Board meeting.

Ms. Wallace asked the Board is requested to consider two matters related to licensure by
examination:

1) To provide interpretation of Rule 1020-01-.07(2), specific to the phrase “in the area of
Health Care Administration” and to consider drafting a policy statement that provides
detailed guidance for the handling of applications where the transcripts presented have a
degree awarded that is something other than “Health Care Administration” but did include
a 400-hour (minimum) internship completed in a licensed skilled nursing facility, taken for
credit. The purpose is to provide guidance to the Administrative Office for the processing
of applications, clarity for applicants, and consistency in the Board’s response when
presented with applications of this nature.

2) To review the content presented on the Board’s website Educational Program page. The
list of schools has been posted since some time prior to 2019, and there is no information
available as to whether the school and their contact information listed are still current. It
is recommended that the Board review the posted language and make amendments as
applicable.

The Board discussed the prevalence of licensure by examination candidates and the process
administratively of reviewing the transcripts and confirming the internship has been completed.
Ms. Webb-Stewart referred to practices by other states in the handling of licensure by examination
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procedures. Ms. Wallace noted that for the administrative office to carry out a policy of the Board
it would need to provide specific direction for handling.

When the Board has a designee, they may only work within the parameters established by the
Board. Ms. Wallace noted any policy and instruction by the board must establish objective criteria
for Ms. Wallace to work from.

Ms. Webb Stewart discussed how to draft a policy statement as the Board.
Mr. Keeling noted that as school and programs change, degrees awarded may change.
The Board discussed information for possible inclusion in a policy statement.

A motion was made by Dr. Evans

To continue processing applications in the Administrative Office with no changes to protocol, in
response to Rule 1020-01.07(2) and in response to expanding the interpretation of “in the area of
health care administration” request the OGC and Administrative Office to draft a policy statement
to aid in the interpretation of the phrase “in the area of Health Care Administration” for review at
the next Board meeting.

With a second made by Ms. Garner

Discussion: *None OR | As Follows
The motion passed unanimously by voice vote.

A motion was made by Mr. Reynolds

To approve changing the website language to reflect Rule 1020-01.07(2) language

With a second made by Mr. Keeling

Discussion: ¥ None OR ' As Follows

The motion passed unanimously by voice vote.

A motion was made by Dr. Evans

To approve changing the website language to remove email contacts and replace with website links
With a second made by Mr. Reynolds

Discussion: ¥ None OR ' As Follows

The motion passed unanimously by voice vote.

Lapsed License Policy Review

Ms. Wallace noted that the Board has a Lapsed License Policy in place, which was last amended
in 2008. The current policy requires the Administrative Office to issue an Agreed Citation to any
licensee with a lapsed license who applies for reinstatement of that license and the work history of
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that applicant reflects that they have worked in excess of three (3) months on an expired license.
A civil penalty in the amount of $100 is to be assessed for each month worked past three (3) months
on a lapsed license (the penalty is assessed at the rate of one month for each month wherein the
licensee worked at least one day on the lapsed license).

Under the current policy, there is no maximum civil penalty/number of months that may be
included in the Agreed Citation.

In 2016, the OGC drafted an updated version of the lapsed license policy, which was implemented
by many of the TN Health Related Boards. In reviewing the NHA Board’s historical Minutes, it
does not appear that the 2016 version of the policy was ever presented to this Board for
consideration.

A copy of the 2016 policy, as was implemented by the TN Board of Respiratory Care, was
presented for the NHA Board’s review and consideration of possible similar updates to their
policy.

Some of the key differences in the 2016 policy include:

e An Agreed Citation is to be issued by the Administrative Office for practice on a lapsed
license in excess of 30 days (instead of 3 months in the current policy)

e The civil penalty of $100 per month is assessed for each month worked on a lapsed license
in excess of 30 days (instead of 3 months in the current policy)

e Licensees who refuse to execute the Agreed Citation and/or remit the civil penalty within
sixty (60) days of the date of the Agreed Citation OR have practiced on a lapsed license
for six (6) months or longer are referred over to the Office of Investigations and Office of
General Counsel for formal disciplinary action, with additional layers of discipline then
applicable (the current policy does not escalate the discipline)

Dr. Evans asked Ms. Wallace to review the current process, which she reviewed as presented in
the current version of the lapsed license policy adopted in 2008.

Ms. Webb-Stewart prepared a draft version of the policy statement for the Board’s review and
consideration of making updates to their current lapsed license policy adopted by the Board in
2008. The Board reviewed and updated the lapsed license policy during the meeting.

A motion was made by Dr. Evans

To table the approval of the revised lapsed license policy as drafted during the meeting until the
November 2024 meeting.

With a second made by

Discussion: *None OR | As Follows
The motion passed unanimously by voice vote.
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Applicant Interviews/File Reviews/Waivers & Other Requests

Exam Applicant - Ulysses Aguilar File #4202

The applicant attended the meeting in-person to discuss his application with the Board.
Ms. Wallace informed the Board that the applicant has applied for licensure by exam.
Rule 1020-01-.07(2) Qualifications for Licensure, reads:

“(2) A baccalaureate, masters, or doctorate degree in the area of Health Care Administration
from an accredited college or university is required. The curriculum shall include a four hundred
(400) hour internship taken for credit and served in a licensed long term care nursing facility.”

Mr. Aguilar completed a Bachelor of Science degree on 03/31/2021 in Long-Term Care
Administration, which included an internship for credit in the amount of 650 hours which has been
verified to have been completed at Signature Healthcare of Cleveland, under the supervision of
TN Certified Preceptor, Tiffany Sawyer. Mr. Aguilar has not been licensed as an NHA in any
other state, to-date.

This application is fully complete and in good order and is being submitted for review and
consideration of approval to proceed towards licensure under the licensure by examination
qualification by the full Board, rather than being approved administratively, because the degree
listed on the transcript is not specifically “Health Care Administration.”

Mr. Aguilar thanked the Board for hearing his file. He shared with the Board some of his
educational and experiential history and his desire to be come a nursing home administrator. He
graduated with his B.S. in 2021 and subsequently spent time with his parents, assisting them,
prior to pursuing licensure and practice as an NHA.

A motion was made by Mr. Keeling
To approve the application for Mr. Ulysses Aguilar to proceed via licensure by exam.
With a second made by Ms. Garner

Discussion: *None OR | As Follows
The motion passed unanimously by voice vote.

NAB Exam Re-Take Request — Ariel Estes File #4146

The applicant attended the meeting in-person to discuss her request with the Board.

Ms. Wallace informed the Board that this applicant is seeking Board approval for a 3rd attempt at
the NAB CORE Exam, in accordance with the Board’s NAB Exam Re-Take Policy.
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An individual must have an active application to pursue licensure. Ms. Estes’s current application
will expire and be closed on 08/07/2024. The applicant was notified on 07/02/2024 that she must
submit a new application, inclusive of required supporting documents and application fees, to
continue to pursue licensure after 08/07/2024. A new application has not yet been received by the
Administrative Office. Without the submission of a new application, Ms. Estes will not be eligible
to fulfill the time described in her alternate education and training program and sit for attempt #3
of the NAB CORE Exam prior to the 08/07/2024 application expiration date, and she will no longer
have an active application with the Board.

A new application must be fully complete and free from deficiencies prior to being approved to
continue to pursue licensure. If/when Ms. Estes submits a new application, certain application
requirements coming from third parties - such as a new criminal background check - will take
several business days to be processed by the originating agencies and arrive at the Administrative
Office, thus, it is highly likely that there will be a break between applications.

APPLICANT TIMELINE

e 08/07/2023 — The initial application to begin an A.L.T. Program was approved.

e 02/07/2024 — A.LT. program complete

e 02/13/2024 — TN NHA Jurisprudence Exam Passed

e 03/15/2024 — Failed NAB Exam, NHA and CORE Exams, Attempt #1

06/22/2024 — Passed NAB Exam, NHA Exam, Attempt #2

06/22/2024 — Failed NAB Exam, CORE Exam, Attempt #2

e 08/05/2024 — Appear before the Board to request approval for 3™ attempt at NAB CORE Exam,
with presentation of remedial education plan.

e 08/07/2024 — Application will expire as incomplete due to not successfully passing the NAB
Exam within one (1) year of initial application approval; file will be closed if new application
is not submitted.

If approved, and a new application is submitted, a new application will expire if the NAB Exam is
not successfully completed by one year after the approval date of a new application and applicant
will be subject to the NAB Exam re-take policy if an attempt #4 or beyond is requested.

The applicant stated she has worked in the nursing home industry for approximately ten (10) years
and shared her desire to become a licensed NHA. She indicated she will submit a new application
by 08/07/2024. Ms. Estes stated she had already begun studying for the exam, saying she’s been
trying to get into a study group and to seek more resources. She is the Business Office Manager
in her current facility, full-time. The Board reviewed their NAB Exam re-take policy as well as
Rule 1020-01-.10(1)(b).

A motion was made by Mr. Keeling

To approve the NAB Exam re-take request for Ariel Estes File #4145, contingent upon the
submission and approval of a completed new application for licensure by 08/07/2024, and
complete an additional 3-month AIT Program via full-time efforts.
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With a second made by Dr. Evans
Discussion: | None OR ™ As Follows

Dr. Evans confirmed with Ms. Estes that a 3-month AIT is feasible and she agreed.

The motion passed unanimously by voice vote.

Presentation of Disciplinary Orders

Consent Orders

* Copies of all disciplinary orders are found as attachments to these Minutes.

Consent Order — Natalie Berkley, License #2484 *

Ms. Ellen Gose presented the Consent Order to the Board.
A motion was made by Mr. Keeling

To approve the Consent Order for Natalie Berkley, License #2484, as presented.
With a second made by Dr. Evans

Discussion: ¥ None OR | As Follows

The motion passed unanimously by voice vote.

Consent Agenda

* Copies of the Ratification List, Agreed Citations, and Departmental Reports are found as
attachments to these Minutes.
The Consent Agenda contained the following:
a. Approval of Meeting Minutes
i. June 10, 2024, BENHA Meeting Minutes
b. Ratification of Licensure Files
c. Approval of Agreed Citations
i. Lapsed — Tyler Masden, License #1879
d. Departmental Reports
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1. Administrative Office
i1. Office of Investigations

iil. Office of General Counsel

A motion was made by Ms. Garner
To approve the Consent Agenda.
With a second made by Mr. Keeling

Discussion: *None OR | As Follows
The motion passed unanimously by voice vote.

Review of Correspondence and Notices

There were no correspondence or notice items for the Board to review in this meeting.

Conference/Event Reports and Upcoming Events Review

There were no conference or event items for the Board to review in this meeting.

Discuss Old/New Board Business

There were no old or new business items for the Board to review in this meeting not otherwise
discussed elsewhere on the agenda.

Public Comment

There were no requests for public comment submitted for this meeting.

Adjourn

With no further business to be heard, a motion was made by Mr. Keeling
to adjourn.
With a second made by Ms. Garner

Discussion: *None OR | As Follows
The motion passed unanimously by voice vote.

The meeting adjourned at 11:25 am CST
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These minutes were ratified by the Board at the November 18, 2024, meeting.

%me 118 2024

Board Chair Date
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ATTACHMENTS TO BOARD MINUTES



!

STATE OF TENNESSEE
DEPARTMENT OF HEALTH
BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS

IN THE MATTER OF: )

)
NATALIE BERKLEY ) Case No.: 2022031481
LICENSE # 2484 )

)

)

. CONSENT ORDER

Comes now the Division of Health Related Boards of the Tennessee Department of
Health (“Department”), by and through the Office of General Counsel, and Respondent, Natalie
Berkley (“Respondent”), a Nursing Home Administrator, and respectfully moves the Tennessee
Board of Nursing Home Administrators (“Board”) for approval of this Consent Order affecting

Respondent’s license to practice as a Nursing Home Administrator in the State of Tennessee.

L. Authority and Jurisdiction

The Board regulates and supervises nursing home administrators licensed to practice
pursuant to the Tennessee Nursing Home Administrators Act (“Administrators Act”), Tennessee
Code Annotated Section (“Tenn. Code Ann. §”) 63-16-101, ef seq., including the discipline of
licensees, as well as those who are required to be licensed, who violate the Administrators Act and
the Rules promulgated by the Board, Official Compilation of Rules and Regulations of the State
of Tennessee (“Tenn. Comp. R. & Regs.”), 1020-01-.01, et seq. The Board enforces the
Administrators Act to promote and protect the health, safety and welfare of the public; accordingly,
it is the policy of the Board to require strict compliance with the law and to apply the law to

preserve the quality of nursing home care provided in Tennessee.



IL. Stipulations of Fact
Respondent has been at all times pertinent hereto licensed by the Board in the State of
Tennessee, having been granted license number 2484 on or about February 17, 1999, which
currently has an expiration date of October 31, 2025.
At all times pertinent hereto Respondent was working as a Nursing Home Administrator

in Memphis, Tennessee.

a. From about July 2021, to October 2022, Respondent was working as a nursing
home administrator at a long-term care facility in Memphis, Tennessee. The facility
received deficiencies in several areas following a survey conducted by the Health
Facilities Commission (“HFC”) from May 10, 2022, through May 17, 2022, and a
Plan of Correction (“POC”) was submitted. A follow up survey was conducted by
HFC from July 7, 2022, though July 20, 2022, to evaluate compliance with the
POC. The follow up survey revealed that Respondent failed to ensure the facility
properly followed the POC and Respondent failed to provide sufficient oversight
to protect residents with elopement behaviors. An onsite visit survey was conducted
on September 19, 2022, though September 20, 2022, and all deficiencies cited on
July 20, 2022, were corrected.

b. The follow up HFC survey, conducted from July 7, 2022, though July 20, 2022,
revealed that the POC was not correctly implemented, resulting in a finding of
Immediate Jeopardy when a resident eloped from the facility. On June 24, 2022, a
resident exited through the front door of the facility. Staff did not know the resident

had exited the facility until another resident notified staff that they saw someone



wandering outside the facility. The resident was later discovered by staff near the
sidewalk outside the facility, adjacent to a busy street. The POC stated: “in the event
any future resident exiting, the resident will be placed on 1:1 supervision until
primary care, nursing and psych evaluations can be complete. Outcomes of these
evaluations will result in counited 1:1 supervision or the initiation of discharge
planning to a facility with a focus on behavioral management”. However, the
facility was unable to provide documentation that a psychiatric consult or referral
were made to the resident before their discharge from the facility. Additionally, the
facility could not provide documentation that a transfer to a facility with behavioral
management was disused, as required by the POC.
III.  Stipulated Grounds for Discipline
4, The Board has the authority to revoke, suspend, or impose other lawful disciplinary action,
including a civil penalty for any violation of the Administrators Act and/or the Board’s
rules pursuant to Tenn. Code Ann. §63-16-108, and Tenn. Comp. R. & Reg. 1020-01-.15.
ot The Stipulations of Fact are sufficient to establish that Respondent has violated the
following statutes or rules which are part of the Administrators Act, Tenn. Code Ann. §
63-16-101, et seq. and Tenn. Comp. R. & Regs., 1120-01-.01, et seq., for which disciplinary
action by the Board is authorized.
6. The facts stipulated in paragraph two (3) constitute grounds for which the Board may
discipline a Respondent’s license to practice as a nursing home administrator, pursuant to Tenn.
Code Ann. § 63-16-108, for which disciplinary action by the Board is authorized as follows:
(a) The license and/or registration of any person practicing or offering to practice

nursing home administration or the license of a nursing home administrator holding



a provisional license may be revoked or suspended, or the licensee be disciplined
in accordance with this section upon decision and after due hearing by the board in
any of the following cases:
(2) Upon proof that the licensee has willfully or repeatedly violated this
chapter or the rules or regulations promulgated in accordance therewith; or
willfully or repeatedly acted in a manner inconsistent with the health and
safety of the patients in the home in which the licensee is the administrator.
IV. Stipulated Disposition

For the purpose of avoiding further administrative actions with respect to this cause,

Respondent agrees to the following:

7.

Respondent agrees to pay a CIVIL PENALTY in the amount of one thousand dollars

($1.,000.00).

Respondent agrees to obtain six (6) hours of Board approved continuing education
concerning safe environment of care and/or elopement. Proof of such hours must be
submitted to the Disciplinary Coordinator, who can be reached at The Division of Health
Related Boards, Tennessee Department of Health, 665 Mainstream Drive, 2" Floor,

Nashville, Tennessee 37243, within one (1) year of the effective date of this Order. These

six (6) hours are in addition to the continuing education hours required to maintain a
nursing home administrator’s license in Tennessee.

Respondent understands the ratification of this Consent Order is a formal disciplinary
action and will be reported to the National Practitioner Data Bank (N.P.D.B.) and/or
similar agency. Respondent further understands that failure to comply with the terms of

this order shall constitute grounds for disciplinary action.



10.

11.

12.

13.

14.

V. Notice
The Respondent understands and freely, voluntarily, knowingly, and intelligently admits the
allegations, charges, and stipulations in this Consent Order.
Respondent agrees that they have not received any threats or promises of any kind by the
State or any agent or representative thereof, except such as is detailed herein.
The Respondent, by her signature to this Consent Order, waives the right to a contested case
hearing and any and all rights to judicial review in this matter. Respondent agrees that
presentation to and consideration of this Consent Order by the Board for ratification and all
matters divulged during that process shall not constitute unfair disclosure such that the Board
or any of its members shall be prejudiced to the extent that requires their disqualification
from hearing this matter should this Consent Order not be ratified. Likewise, all matters,
admissions and statements disclosed or exchanged during the attempted ratification process
shall not be used against the Respondent in any subsequent proceeding unless independently
entered into evidence or introduced as admissions.
Respondent expressly waives all further procedural steps and expressly waives all rights to
seek judicial review of or to challenge or contest the validity of this Consent Order.
Respondent understands that by signing this Consent Order she is allowing the Board to issue
this Consent Order without further process. In the event the Board rejects this Consent Order
for any reason, it will be of no force or effect for either party.
Should this Consent Order not be accepted by the Board, it is agreed that the presentation and
consideration of this Consent Order shall not unfairly or illegally prejudice the Board or any
of its members from further participation in or resolution of these proceedings, including a

formal disciplinary hearing.



15.

16.

17.

18.

19.

Furthermore, Respondent acknowledges that she understands the rights found in the
Administrators Act and the Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-
5-101 thru 4-5-404, including the right to a hearing on the Petition, the right to appear
personally and by legal counsel, the right to confront and to cross-examine witnesses who
would testify against Respondent, the right to testify and to present evidence on Respondent’s
own behalf, as well as the right to appeal for judicial review.

Respondent freely, voluntarily, knowingly, and intelligently waives each and every right set
forth in paragraph fifteen (15), above.

Respondent agrees facsimile/PDF copies of this Consent Order, including facsimile/PDF
signatures thereto, shall have the same force and effect as originals.

A violation of this Order shall constitute a separate violation of the Administrators Act,
under T.C.A. § 63-16-108(a)(2) and is grounds for further disciplinary action by the Board
against Respondent’s license.

Within sixty (60) days from the ratification of this order. Respondent must either pay the civil

penalty in full OR make arrangements for a payment plan with the Disciplinary Coordinator,
who can be reached at Disciplinary Coordinator, The Division of Health Related Boards,
Tennessee Department of Health, 665 Mainstream Drive, 2nd Floor, Nashville,

Tennessee 37243. If a payment plan is developed. all civil penalties must be paid within one

(1) year of the entry of this Order. Civil penalties shall be paid by submitting a certified check,

cashier’s check, or money order payable to the State of Tennessee to Disciplinary
Coordinator, The Division of Health-Related Boards, Tennessee Department of Health, 665
Mainstream Drive, 2™ Floor, Nashville, Tennessee 37243. Payment by personal or business

check will not be accepted. Respondent’s name and case number 2022031481 must be put



on the check or money order to ensure it is applied correctly.

APPROVED FOR ENTRY:

Natalie Berkley
License Number 2484

Sliem Sk

Ellen Gose (BPR # 040475)
Assistant Counsel

Tennessee Department of Health
Office of General Counsel

665 Mainstream Drive, Second Floor
Nashville, Tennessee 37243

(615) 532-8621

(=020

DATE

PIS 12¢

DATE



Approval by the Board
Upon the agreement of the parties and the record as a whole, this CONSENT ORDER
was approved as a FINAL ORDER by a majority of a quorum of the Tennessee Board of Nursing

Home Administrators at a public meeting of the Board and signed this S:W day of

A v 2024,

v

ACCORDINGLY, IT IS ORDERED that the agreements of the parties will, and hereby

do, become the Final Order of the Board.

€rson/Kcting CHairperson

Tennessee Board of Nursing Home Administrators

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of this document has been served
upon the Respondent, Natalie Berkley, 8865 Stone Farm Circle, Germantown, TN 38138, by
delivering same in the United States regular mail and United States certified mail, number 9589
0710 5270 0707 9313 83 return receipt requested, with sufficient postage thereon to reach its

destination.

Thisﬁ‘r‘;ay‘of W?OZ‘I.
tem Yo

Ellen Gose
Assistant Counsel




Ratification List

5/21/2024 -7/22/2024

Closed Applications

Kuehnlein Jennifer R.
Lehnerz Lorraine
Stanford Crisper Hank
Wiggins Robbie Denise

Newly Licensed

4175
4155
4176
4195

Reinstated

Bowman Uriah Heath
Hicks Rachel Maria
Lewis Collin Michael
Hoskins Sarah Marie

1879 Masden Tyler W



STATE OF TENNESSEE

DEPARTMENT OF HEALTH
665 MAINSTREAM DRIVE, 2"° FLOOR
BILL LEE NASHVILLE, TENNESSEE 37243 RALPH ALVARADO, MD, FACP
GOVERNOR TELEPHONE: (615) 741-1611 COMMISSIONER

FACSIMILE: (615} 532-3386 or (615) 532-7749

Tennessee Board of Examiners for Nursing Home Administrators

AGREED CITATION
Tyler W. Masden
LICENSE # 1879

06/28/2024

WHEREAS, the Tennessee Board of Examiners for Nursing Home Administrators
(Board), regulates and supervises nursing home administrators licensed to practice
pursuant to Tennessee Code Annotated Section (Tenn. Code Ann. §) 63-16-101, et seq.
(Code), including the discipline of licensees, as well as those who are required to be
licensed, who violate the Code and the Rules promulgated by the Board, Official
Compilation of Rules and Regulations of the State of Tennessee (Tenn. Comp. R. & Regs.),
1020-01-.01, et seq. (Rules); and

WHEREAS, Tyler W. Masden (Licensee) is licensed by the Board as a nursing
home administrator in the State of Tennessee, license number 1879; and

WHEREAS, Licensee admits to the failure to timely renew Licensee’s nursing
home administrator license in violation of Tenn. Code Ann. § 63-16-107, and Tenn. Comp.
R. & Regs., 1020-01-.11; and

WHEREAS, Licensee admits Licensee practiced as a nursing home administrator
on an expired license in violation of Tenn. Code Ann. § 63-16-107 and Tenn. Comp. R. &
Regs., 1020-01-.11 for nineteen (19) months from 12/01/2022 — 06/26/2024; and

WHEREAS, Licensee understands the rights found in the Code, Rules, and the
Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-101 thru 4-5-404,
including the right to a hearing, and to appear personally and by legal counsel, the right to
confront and to cross-examine witnesses who would testify against Licensee, the right to
testify and to present evidence on Licensee’s own behalf, as well as the issuance of
subpoenas to compel the attendance of witnesses and the production of documents, as well
as the right to appeal for judicial review of or to challenge or contest the validity of this
Agreed Citation; and



WHEREAS, Licensee understands that by signing this Agreed Citation and paying
a civil penalty of sixteen hundred dollars ($1,600.00), Licensee waives Licensee’s right
to a hearing as described herein. This civil penalty represents a penalty of one hundred
dollars ($100.00) per month for every month Licensee practiced as a nursing home
administrator in this state on an expired license past the Board’s three (3) month grace
period; and

WHEREAS, Licensee agrees presentation of this Agreed Citation to the Board and
the Board’s consideration of it and all matters divulged during that process shall not
constitute unfair disclosure such that the Board or any of its members become prejudiced
requiring their disqualification from hearing this matter should this Agreed Citation not be
ratified. All matters, admissions, and statements disclosed during the attempted ratification
process shall not be used against the Licensee in any subsequent proceeding unless
independently entered into evidence or introduced as admissions. If the Board rejects this
Agreed Citation for any reason, it will be of no force or effect for either party.; and

WHEREAS, Licensee agrees facsimile/PDF copies of this Agreed Citation,
including facsimile/PDF signatures thereto, shall have the same force and effect as
originals.

WHEREAS, Licensee agrees that Licensee has not received any threats or
promises of any kind by the State or any agent or representative thereof, except such as is
detailed herein.

WHEREAS, Licensee acknowledges and understands that if Licensee does not
sign this Agreed Citation and return it along with a check or money order made out to the
Tennessee Board of Examiners for Nursing Home Administrators for the prescribed
amount within ninety (90) days of the date of this citation, a formal contested case
hearing may be initiated in which the Board is authorized to assess civil penalties in the
amount of one thousand dollars ($1,000.00), with each day of continued violation
constituting a separate violation. Tenn. Code Ann. § 63-1-134. Additionally, the Board
may refuse to renew Licensee’s license, or the Board may suspend or revoke Licensee’s
license.

THEREFORE, by signing below, Licensee agrees to the terms of this Agreed
Citation and hereby remits a civil penalty in the amount of sixteen hundred dollars
(81,600.00). Furthermore, Licensee executes this Agreed Citation for the purpose of
avoiding further administrative proceedings with respect to this violation. Licensee further
understands that this Agreed Citation will be reported to the National Practitioner Data
Bank (NPDB), on the Department of Health’s Disciplinary Action Report and appear on
the Department of Health’s Website.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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APPROVED FOR ENTRY:

J/v[ /%«A' fe—28-2F

TyieréN . Masden Date
Nursing Home Administrator License No. 1879
Licensee

This AGREED CITATION has been approved by a majority of a quorum of the Board at
a public meeting.

5/5/:1%

oard ChairpefSor7Acting Chairperson Date
Tennessee Board of Examiners for
Nursing Home Administrators
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ADMINISTRATORS REPORT
July 22, 2024

This is an Administrator’s report from Sampson Mullins, Board Administrator. The
information contained in this report will keep the Board aware of all essential activities
pertaining to licensure for Nursing Home Administrators.

STATISTICAL REPORT
The Board has 765 total active licensees as of July 22, 2024
Licensing activities from May 21, 2024 through July 22, 2024

New applications received - 10

New licenses issued - 5

Reinstatements — 1

New AIT Approvals - 6

Number of paper renewals - 8

Number of renewals in VO (online) - 40
Number of licensees who retired - 2
Failed to Renew/Expired licensees - 3
Closed applications - 4

The online renewals constitute a usage rate of approximately 83% of all renewals
during this period.

2024 BENHA meeting dates:
November 18, 2024

March 10, 2025

June 9, 2025

Travel and Lodging
e The current milage rate is $0.67
e The current meals and incidentals rate is $59.25 per day for overnight stay
e The current maximum reimbursable rate for hotel lodging in Nashville for
upcoming meeting dates is as follows (rates re-set each October):

1. June 2024 $233
2. August 2024  $210



TENNESSEE

HEALTH

Tennessee Department of Health
Board Statistical Complaint Report

Parameters selected: Lic Type: 25 - NURSING HOME ADMINISTRATORS; Case Type: CMP - Complaint; Calendar year: 2024

License Type:

25 - NURSING HOME ADMINISTRATORS

Complaint Activity Dec 2023 Jan Feb Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
New Complaints Opened 0 0 2 3 4 0 1 10
Total Closed Complaints 15 0 6 0 2 0 0 23

62 - Closed - Insufficient 10 0 3 0 1 0 0 14
7 - Closed BIV,EMS,HCF,AW 0 0 0 0 1 0 0 1
9 - Complaint Closed 5 0 2 0 0 0 0 7
93 - Closed - Ltr of Concern 0 0 1 0 0 0 0 1
Currently Open Complaints 23 8 8 4 7 9 9 10
ANALYSIS OF NEWLY OPENED COMPLAINTS
By Allegation Jan Feb  Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
23-Criminal Charges 0 0 1 0 0 0 0 1
26-Unprofessional Conduct 0 0 0 3 2 0 1 6
45-CE Violation 0 0 1 0 2 0 0 3
Total: 0 0 2 3 4 0 1 10
By Region Jan Feb Mar Apr May  Jun Jul  Aug Sep Oct Nov Dec YTD
EAST 0 0 0 0 2 0 0 2
MIDDLE 0 0 0 3 0 0 0 3

July 20, 2024 07:39

tndh21 - Board Statistical Complaint Report
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TENNESSEE Tennessee Department of Health
HEALTH Board Statistical Complaint Report

License Type: 25 - NURSING HOME ADMINISTRATORS

By Region Jan Feb  Mar Apr May Jun Jul  Aug Sep Oct Nov Dec YTD
WEST 0 0 0 0 0 0 1 1
Out of State 0 0 0 0 0 0 0 0
Unknown 0 0 0 0 0 0 0 0

Total: 0 0 0 3 2 0 1 6

July 20, 2024 07:39 tndh21 - Board Statistical Complaint Report Page 2 of 2



STATE OF TENNESSEE
DEPARTMENT OF HEALTH

OFFICE OF GENERAL COUNSEL

665 Mainstream Drive, Second Floor
Nashville, Tennessee 37243
Telephone: (615) 741-1611

Facsimile: (615) 532-3386 or (615) 532-7749

BILL LEE RALPH ALVARADO, MD, FACP
GOVERNOR COMMISSIONER
MEMORANDUM

TO: Board of Nursing Home Administrators

FROM: Ronda Webb-Stewart, Senior Associate General Counsel

DATE: August 5, 2024

RE: Office of General Counsel Report/ Disciplinary Report

Conflict of Interest

If you have a personal or financial interest in the outcome of any issue or matter before this
board which may suggest a bias on your part, you are asked to state that interest on the record so
that a determination can be made as to whether there exists a need for recusal. You are reminded
that it is the duty of this board to protect the health, safety and welfare of the citizens of
Tennessee and that the administration of this solemn responsibility is dependent upon avoiding
even the appearance of impropriety.

Public Comment/ Notice Requirements

To participate in the period of public comment before a Governing Body, a member of the public
must notify the Governing Body ten business days prior to a scheduled meeting that the
individual desires to address the Governing Body. The individual must also notify the Governing
Body of the topic from the published agenda or sunshine notice for the meeting on which the
individual wishes to speak. This notice by the member of the public to the Governing Body shall
be directed to the email given in the published agenda or sunshine notice for the meeting.

If the Governing Body amends the published agenda or sunshine notice within ten business days
prior to the meeting, any member of the public desirous of addressing the Governing Body must
give notice that they desire to speak on the added agenda topics no later than twenty-four
hours prior to the Governing Body’s meeting.

Tennessee Department of Health Mission:
To protect, promote and improve the health and prosperity of people in Tennessee.
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Litigation:
There are three (3) open cases in the Office of General Counsel.

Rules:

Currently, OCG is completing its internal review of the Fee Increase Rules #1020-01-.02.
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Office of General Counsel: Summary of Currently Monitored Providers
July 2024 Disciplinary Report for the Nursing Home Administrator

Summary: This report provides the total number of licensees currently being monitored for discipline.

The total number of Nursing Home Administrators being monitored for discipline is 1.

The total number on reprimand is 1 with terms. $354.21 fines and fees.



TN Department of
.Health

Office of General Counsel: Summary of Currently Monitored Providers
July 2024 Disciplinary Report for the Nursing Home Administration

Summary: This report provides the total numbers of licensees currently being monitored for discipline.
These numbers include licensees who have been reprimanded, are on probation, have had their license
suspended, revoked, or have surrendered due to a disciplinary board order.

If licensees are noncompliant, further action is taken:

- Violations of board order are processed, and the licensee may incur further discipline.

- Licensees who have been revoked, who have surrendered their license or are currently expired
are referred to the Attorney General’s office for collection of any nonpayment of civil penalties
or case costs.

Total number of Nursing Homes being monitored for discipline: 3
Reprimand: 3

Probation: 0

Suspension: 0

Revoked/Surrendered: 0

Retired: 0
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