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	STATE OF TENNESSEE
DEPARTMENT OF FINANCE & ADMINISTRATION, BENEFITS ADMINISTRATION
REQUEST FOR PROPOSALS #31786-00193
AMENDMENT #TWO
FOR LIFE AND ACCIDENTAL DEATH AND DISMEMBERMENT INSURANCE  


DATE:  October 14, 2026

RFP #31786-00193 IS AMENDED AS FOLLOWS:

1. This RFP Schedule of Events updates and confirms scheduled RFP dates.  Any event, time, or date containing revised or new text is highlighted.

	EVENT
	TIME
(central time zone)
	DATE

	1. RFP Issued
	
	August 20, 2026

	2. Disability Accommodation Request Deadline
	2:00 p.m.
	August 26, 2026

	3. Pre-response Conference
	10:00 a.m.
	August 31, 2026

	4. Notice of Intent to Respond Deadline
	2:00 p.m.
	September 1, 2026

	5. Written “Questions & Comments” Deadline
*NOTE: Submit written questions and comments on Appendix 7.24 the
written questions and comments template.
	

2:00 p.m.
	
September 11, 2026

	6. State Response to Written “Questions & Comments”
	
	
October 14, 2026

	7. Round 2 Written “Questions & Comments” Deadline
*NOTE: Respondents may submit no more than five (5) questions to the State in the 2nd round of Written Questions and Comments.
	
	
October 21, 2026

	8. State Response to Written “Questions & Comments” Round 2
	
	November 4, 2026

	9. Response Deadline
	2:00 p.m.
	November 18, 2026

	10. State Completion of Technical Response Evaluations
	
	
December 17, 2026

	11. State Opening & Scoring of Cost Proposals
	2:00 p.m.
	December 18, 2026

	12. Negotiations
	4:30 p.m.
	January 6-8, 2027

	13. State Notice of Intent to Award Released and RFP Files Opened for Public Inspection
	
2:00 p.m.
	
January 28, 2027

	14. End of Protest Period
	
	February 4, 2027

	15. State sends contract to Contractor for signature
	
	February 5, 2027

	16. Contractor Signature Deadline
	2:00 p.m.
	February 12, 2027





2. State responses to questions and comments in the table below amend and clarify this RFP.

Any restatement of RFP text in the Question/Comment column shall NOT be construed as a change in the actual wording of the RFP document.

	Question
	Section 
	Question
	State Response

	1
	 
	Please provide a copy of the in-force minimum premium agreement.
	See pro forma Contract Section C.3, Payment Methodology, which provides the details of the minimum premium arrangement.

	2
	 
	Please confirm who distributes claim forms to beneficiaries, and how the carrier is notified of a claim. 
	Claim forms for Basic Term Life/Basic AD&D or Voluntary AD&D are sent by the State to the insured or beneficiary. Once received by the State, it is passed on to the current contractor for administering the claim. Claim forms for Voluntary Term Life can be requested to be sent by the current contractor.  

	3
	 
	Please describe your current EOI process (paper, batch, SSO etc.)
	The current EOI process for Voluntary Term Life is administered electronically after an eligible employee chooses their insurance amount in the current contractor’s system. If additional information is required, the current contractor will correspond with the applicant to collect information for a determination to be made. 

	4
	 
	Are there any value adds highly utilized by your employees?
	This data is not available. 

	5
	 
	Please confirm who maintains the beneficiary designation records, and if they are stored on paper (including images) or electronically. 
	Beneficiaries for the Basic Term Life/Basic AD&D and Voluntary AD&D plans are maintained electronically in the State’s ERP system and beneficiaries for the Voluntary Term Life are maintained electronically in the contractor’s system.

See amendment item #12. 


	6
	 
	Have there been any enrollments on the Vol. Life/ADD since 2018?
	Yes. The State has revised Appendix 7.5 for Voluntary AD&D Enrollment as of June 2026. The State has added Appendix 7.26 for yearly enrollment count in the Voluntary AD&D and Voluntary Term Life Programs.

See amendment item #13. 

	7
	General Inquiry
	Our interpretation of the term “subcontractor” as used throughout the State’s requirements and ProForma contract, are those third-party vendors that are entered into exclusively to perform services related to the State of Tennessee’s dental insurance coverages. Does the State agree with this definition?
	No. A subcontractor is any third-party who a Contractor uses to perform services that are originally obligations of the Contractor under the pro forma contract.

	8
	General Inquiry
	Please provide all available policies, details, and historical accounting around the Minimum Premium Arrangement for Basic Life and AD&D, including the magnitude of any annual retro, historical and latest PSR or deficit amounts, risk charges, and termination provision (terminal retros, run-out period, valuation date, etc.).
	See pro forma Contract Section C.3. Payment Methodology, which provides the details of the minimum premium arrangement. In addition, the State has added  Appendix 7.30 for the basic term life/basic AD&D monthly invoice, which provides historical and current invoices, through June 2026. Appendix 7.30 shows the monthly amount invoiced to the state, which includes the sum of retro transactions, deficits, and reserves.

See amendment item #13. 

	9
	General Inquiry
	Please confirm EAP is not being requested.
	Confirmed.

	10
	General Inquiry
	Are conversion/portability charges available for employee-paid coverages?
	The State has added Appendix 7.25 for the voluntary term life ported premium rates. Conversion premium rates for voluntary term life are proprietary for the current vendor since they offer private, individual life insurance policies. See amendment item #13. 

	11
	General Inquiry
	Are pending reserves by coverage available as of the end of each year?
		Year
	Basic Term Life/Basic AD&D IBNR Reserve at End of Year

	2018
	$1,151,860.39

	2019
	$366,907.94

	2020
	$369,699.90

	2021
	$367,036.05

	2022
	$370,445.20

	2023
	$367,384.04

	2024
	$520,268.20

	2025
	$543,825.45




	12
	General Inquiry
	Please provide historical average lives and volume by year for VADD.
	 
	Year
	Total Lives
	Volume

	2018
	25944
	$1.5549B

	2019
	27273
	$1.7942B

	2020
	28220
	$1.8547B

	2021
	28549
	$1.8821B

	2022
	29543
	$1.9464B

	2023
	55909
	$4.1526B

	2024
	61780
	$6.6220B

	2025
	63419
	$7.8863B

	2026 Q2
	66043
	$8.8853B




	13
	General Inquiry
	Can employee gender be added to the Basic/VADD census?
	Yes. The State has revised Appendix 7.5. See amendment item #13. 

	14
	General Inquiry
	Can annual salary be added to the Voluntary census?
	Yes. The State has revised Appendix 7.5 and 7.15. See amendment item #13.



	15
	General Inquiry
	Is a recent billing invoice available including the lives and volume by age bracket?
	The State has added Appendix 7.30 for the basic term life/basic AD&D monthly invoice, as of June 2026. See amendment item #13. 

	16
	General Inquiry
	Basic Life census volume at current rates alludes to $10.9M in annual premium.  Remitted premium in the ‘Claims Conversion and Premium Experience’ workbook shows premium in the range of $8M to $9M.  The ‘Enrollment and Coverage in Basic Term Life’ workbook shows premium dollars deducted as roughly double this.  Please explain the premium arrangement, discrepancies between these figures, and which source is most accurate.
	The State has revised Appendix 7.5, which reflects snapshot individual level enrollment in Basic Term Life/Basic AD&D and Voluntary AD&D as of December 2025 and June 2026, respectively, and should not be used to determine premium. See amendment item #13. 

The Premium shown in Appendix 7.1, 7.2 and 7.3 for Claims, Conversion and Premium Experience should be used to determine the amount of premium provided to the contractor, as it reflects  the administrative charge and incurred claims.

The State has revised Appendix 7.4. The deduction amount in Appendix 7.4 Enrollment and Coverage REVISED
reflects the total premium collected for all of the coverages in place. See amendment item #13. 

The premium arrangement is described in pro forma Contract Section C.3. Payment Methodology. 

	17
	General Inquiry
	Basic AD&D census volume at current rates alludes to $1.3M in annual premium.  Please explain the premium arrangement, discrepancies between the significantly lower figures in the experience reporting, and which source is most accurate.
	The State has revised Appendix 7.5 which reflects snapshot individual level enrollment in Basic Term Life/Basic AD&D and Voluntary AD&D as of December 2025 and June 2026, respectively, and should not be used to determine premium. See amendment item #13. 

The Premium shown in Appendix 7.1, 7.2 and 7.3 for Claims, Conversion and Premium Experience should be used to determine the amount of premium provided to the contractor, as it reflects of the administrative charge and incurred claims.

The State has revised Appendix 7.4. The deduction amount in Appendix 7.4 REVISED Enrollment and Coverage reflects the total premium collected for all of the coverages in place. See amendment item #13. 

The premium arrangement is described in pro forma Contract Section C.3. Payment Methodology.

	18
	General Inquiry
	Have there been any changes to ported Supplemental and Dependent Life eligibility?  The lives have steadily decreased over the last 5 years.
	Effective 1/1/24, dependent spouses and children were no longer eligible for coverage in the Basic Term Life/Basic AD&D plan. There have been no changes to the voluntary term life eligibility.

	19
	General Inquiry
	The Voluntary census shows significantly lower lives and volume for Child Life than the billing history.  Are the billed figures more accurate?
	Please clarify which appendices and/or figures include the discrepancy described in this question in Round 2 of written questions and comments.

	20
	General Inquiry
	Given the move to Contemporary Basic Life in 2024, why does the experience show billed premium for participating dependent life in 2024?
	Even though dependent coverage in basic term life/basic AD&D was eliminated effective 1/1/24, there is premium billed to the State for dependent life in 2024 to account for claims that took place for dependents in those programs in 2023 or prior.

	21
	General Inquiry
	Please confirm the Basic Term Life and Basic AD&D administrative and reserve charges (cost proposal tables B and C) are to be billed separately and independently from the premium rates (tables D through J).
	 Confirmed

	22
	General Inquiry
	What is the average age of historical Basic Life conversions?
	 
	Year
	Avg. Age at Conv.

	2018
	57

	2019
	62

	2020
	60

	2021
	58

	2022
	59

	2023
	58

	2024
	52

	2025
	53

	2026 Q2
	63




	23
	Appendix 7.4
	On the June 2026 Tab there is a line for both ER paid Non Taxable and ER Paid Taxable Premium.  Please clarify the difference
	The difference is because the first $50,000 of employer-paid group-term life insurance is not taxable (ER Paid Non Taxable) and anything in excess of that amount of coverage is taxable income (ER Paid Taxable). Employees are permitted to opt coverage down to $50,000 to avoid imputed income, which is the line entry for “Basic Term Life 50K Employer Paid NonTaxable”.

	24
	Appendix 7.5
	Can Permaplan employees be identified on the census?
	There are nine employees enrolled in the Permaplan as of June 2026. Identification of employee information cannot be provided. 

	25
	Appendix 7.5
	It appears that prior to 1/1/2023 the Basic Term Life benefit was based on the employees enrollment in the state medical plan.  Is there an indicator in the census that shows the Employees state medical plan enrollment?  If not can one be added?
	There is not an indicator in Appendix 7.5 Basic Term Life/Basic AD&D and Voluntary AD&D census because the requirement for state medical enrollment is no longer in place and the enrollment shown in this Appendix reflects the status  as of June 2026.

	26
	Appendix 7.5/7.15
	Can the following information be added to the Basic Life/Voluntary Life Census
- Date of Birth
- Gender
- Job Title
- Employee ID
	The State has revised Appendix 7.5 which includes year of birth, gender, and job title. Employee ID can’t be provided. See amendment item #13. 

The State has revised Appendix 7.15. See amendment item #13. 

	27
	Appendix 7.6
	Can the difference between issued age and attained age be clarified?
	Issued Age is the age of the insured when they start the policy, and attained age is the current age of the insured for determining premium and coverage amount.

	28
	Appendix 7.16
	Does the 2026 Q2 tab show all the currently active Waiver claims
	 Yes, as of June 2026.

	29
	Appendix 7.23
	It appears the Vountary life cert provided is for grandfathered employees, can the actaul Vol Life cert be provided?
	Appendix 7.23 is the current voluntary term life certificate for all eligible employees. The State has added new Appendices 7.27, 7.28 and 7.29 for updated eligibility rules starting Jan. 1, 2027. See amendment item #13. 

	30
	RFP Section 3.2.2.1.1 - Technical Proposal
	Are you looking for one rolling document with page numbers (including the appendices or exhibits) AND then a separte rolling document with page numbers that does not include the appendices or exhibits and those in a separate document?

Or just the one rolling document with page numbers and then the appendices or exhibits in a seperate rolling document with page numbers?
	The technical response should be provided as one consolidated digital document with page numbers. All appendices or exhibits should be provided as separate, individual digital documents. 

	31
	RFP Section 3.2.2.1.
Digital Media Submission
	Please advise if the “RFP #31786-00193 TECHNICAL RESPONSE COPY” can also be uploaded onto the States digital submission platform, or  if a USB flash drive is mandatory. 
	Yes, the copy may be uploaded to the digital platform. 

	32
	RFP Section 3.2.2.1.1
	The requirement for a Technical Response Copy notes that the document should include "separate individual corresponding appendices or exhibits." Please clarify how the formatting of this document differs from the Technical Response Original, or confirm that the Copy and the Original should be identical.
	The original and the copy should be identical. 

	33
	RFP Section 3.2.2.2.
E-mail Submission
	Please clarify if an e-mail submission is also required in addition to the uploaded submission via the States digital submission platform. 
	An email submission is not required. You may submit your proposal either through the State’s digital submission platform or by email, as both methods are acceptable.


	34
	RFP Section 3.2.3.
	Please clarify if hard copy binders are also being requested and if so, how many. 
	No, hard copy binders are not being requested. 

	35
	RFP Section 3.3.7
	Section 3.3.7 states that different Respondents may offer the same subcontractor as part of their responses, provided that the subcontractor does not also submit a response as a prime contractor. Please confirm that a subcontractor may therefore have discussions with, and potentially be identified by, more than one prospective prime Respondent for this RFP, provided the subcontractor does not submit its own response as a prime Respondent.
	Correct. Different Respondents may offer the same subcontractor as part of their responses provided that the subcontractor does not also submit a response as a prime contractor. 

	36
	RFP Section 4.4.2–4.4.5; Attachment 6.2, Section B, Item B.12
	If a subcontractor is identified in the prime Respondent's proposal, is the subcontractor separately required to register as a Tennessee Supplier in Edison and obtain an individual Edison Supplier ID, or does the prime Respondent's Edison registration satisfy the State's supplier-registration requirement for the subcontracted scope? If separate registration is required, must the subcontractor's Edison Supplier ID be included in the proposal?
	An Edison ID is not required for a subcontractor. 

	37
	RFP Section 4.4.2–4.4.5; Attachment 6.2, Section B, Item B.12
	If a qualified insurance carrier is the prime Respondent and retains responsibility for all insurance administration and contract performance, may the prime identify a Tennessee-based subcontractor to provide limited participant-facing services such as employee benefits education, communications support, stakeholder engagement, and community/outreach activities, provided the prime retains responsibility for underwriting, claims administration, enrollment administration, customer service, billing, technology, reporting, and other carrier-level requirements? If yes, can the subcontractor be contracted with multiple carriers seeking to solicit for the same RFP? (which coincides with the first question)
	Subcontractors are allowed but must be disclosed. RFP section 4.4.2 states that if a Respondent intends to use subcontractors, the response to this RFP must specifically identify the scope and portions of the work each subcontractor will perform. Refer to RFP Section B, Question #12. 

Regarding whether the same subcontractor may be used by multiple Respondents, refer to RFP Section 3.3.7.  A Respondent must not submit a response as a prime contractor while also permitting one or more other Respondents to offer the Respondent as a subcontractor in their own responses. Such may result in the disqualification of all Respondents knowingly involved. This restriction does not, however, prohibit different Respondents from offering the same subcontractor as a part of their responses (provided that the subcontractor does not also submit a response as a prime contractor).

	38
	RFP Section 4.4.1
	Will the State agree to the following revisions: the definition of “subcontractor” applies to those entities with whom the Contractor contracts to provide services solely to the State?
	The State does not agree.

	39
	Statement of Certifications and Assurances
	Is an electronic signature acceptable on this form? Can electronic signatures be accepted on any and all forms?
	Yes, an electronic signature is acceptable. 

	40
	A.2 (rr)
	With respect to A.2(rr)(page 45) is the State agreeable to the following edit: Confidential State Data means any and all data that is can be accessed, processed, generated as a derivative work, stored, or hosted by the Contractor in performance of this Contract that relates to the State, its employees, members, or beneficiaries, excluding publicly available information and the Contractor's pre-existing materials, methodologies, and know-how.
	The State does not agree to these revisions. 

	41
	A.3.e  Staffing
	Will the State agree to the following revisions: that Contractor reserves the right to make final decisions regarding our own employees, but that Contractor will perform regular check-ins and accept feedback on employees and will provide ample notice prior to any staff changes?
	Please provide the specific proposed contract language, including exact revisions to the applicable Contract Section, in Round 2 of written questions and comments. 

	42
	A.3.e  Staffing
	We will work with you to ensure that our employees servicing your account meet and exceed your expectations. We hope to establish regular check-ins to ensure that is happening. We will gladly provide reasonable notice of any changes of any personnel prior to the change going into effect. However, will the State agree for us to be allowed to reserve the right to make final decisions regarding Contractor employees?
	Per pro forma Contract Section A.3.e, the Contractor must, at the State’s written request, replace staff members or subcontractors providing core services for this contract. 

	43
	A.3.e
	We are very amenable to our clients requesting changes to our key staff members, particularly those who are account-facing, but are uncomfortable with a client having employment decision-making authority, without the possibility of appeal, for other employees in our organization as described by this language. Would the State be open to softening this language to either the Contractor considering such a staffing request, or to limiting this type of request to only those on the account team that routinely interacts with the State?
	Please provide the specific proposed contract language, including exact revisions to the applicable Contract Section, in Round 2 of questions.

	44
	A.4.c.2  Call Center
	Will the State agree to the following revisions, “The Contractor’s call center(s) shall maintain a quarterly average Call Abandonment Rate of four percent (4%) or less. Quarterly results will be calculated for a quarterly score as shown in Contract Attachment D #2. The quarterly Call Abandonment Rate shall be calculated by dividing the number of abandoned calls with a duration of five seconds or greater by the total number of inbound calls with a duration of ten seconds or greater during the quarter and multiplying by 100. “
	 The state does not agree to this revision.

	45
	A.4.g  Call Center
	Will the State agree that “caller identification” is defined as the phone screen displaying an individual’s or organizations’ phone number?
	 The state does agree to meaning of “caller identification.”

	46
	A.4.h  Call Center
	Will the State agree that the Contractor complies with applicable privacy and confidentiality laws in determining whether the State can access particular call recordings?
	 The State does not agree. Refer to pro forma contract section D.24 and D.25. 

	47
	A.4.h
	Will the State accept the this addition? Some laws prevent us from providing certain call recordings.

"Subject to the limitation of applicable law, the Contractor shall be able to provide a full recording of each call upon the State's request."
	See answer to question #46. 

	48
	A.4(h)
	With respect to A.4(h)(page 47), [REDACTED] is subject to insurance and privacy laws in our own right, and that we must necessarily process information on our own behalf as we administer the group policies we issue; is the State agreeable to the following edit: The Contractor’s call management system shall record and index all calls such unless a caller requests that the call not be recorded. Recordings shall be indexed so that the Contractor can easily retrieve recordings of individual calls based on the Edison ID of the caller, phone number of the caller, the caller’s name, the date/time of the call and/or the staff member who handled the call. The Contractor shall be able to provide a full recording of each call upon the State’s request, subject to applicable privacy laws. The Contractor shall archive the recordings for one year from the date of each call.
	See answer to question #46.  

	49
	A.6.h  Member Communication/Materials
	Will the State agree to the following revisions, “The Contractor will make a good faith effort to design Member materials at the sixth (6.0) grade level using the Flesch-Kincaid Index if such material may be so designed while still meeting insurance advertising regulatory requirements. The Contractor shall evaluate materials…”
	No, the State does not agree.  All of Benefits Administration’s contracts include reading level standards for member-facing materials to ensure employees understand the benefits available to them. The State reserves the right to permit occasional exceptions, however, we do not agree to the revision.  


	50
	A.6.i  Member Communication/Materials
	Will the State agree that postings made to online platforms, to be augmented with printed copies to employees if requested by the member?
	
The State does not understand this question. Please clarify in round 2 of written questions and comments. 

	51
	A.8.a  Welcome Packets
	Will the State agree that Contractor has final authority to ensure compliance with state insurance advertising laws?
	The State does not agree. 

	52
	A.9.a  Member Website, Plan Microsite and Mobile Application
	[REDACTED’s] microsites are made following a pre-approved template and include data selected in coordination with the State. Is the State amenable to a microsite which provides documents and links as requested, but which follows the Contractor’s established branding principles?
	The State does not agree. The State has final approval on the design and layout of the microsite, which must follow state branding and style guidelines. 


	53
	A.9.c  Member Website, Plan Microsite and Mobile Application
	External videos hosted on platforms such as YouTube and Vimeo can present potential privacy considerations. What entity would be expected to be responsible for the accessibility of video experiences not created by the Contractor? What types and subjects of content would the State expect to include on the site?
	The State can advise on best practices, however, it is the Contractor’s responsibility to ensure that any video content they create, host or otherwise provide to our members is accessible. See pro forma contract section E.9. 

The State will determine the types of audio, video, or multimedia content to be included on the microsite based on what is relevant and useful to support communications for the State plan and its Members.


	54
	A.9.i
	We are able to agree to an uptime of 99.5%, with a carveout for maintenance windows like is show in Section A.11.p. below. Would the State agree to following language as a result?

"The Contractor shall have adequate server capacity and infrastructure to support the likely volume of traffic from individuals without disruption or delay with the ability to sustain ninety-nine-point five percent (99.5%) continuous uptime, except for maintenance windows."
	The State agrees. See amendment item #3. 
 

	55
	A.9.i
	Would the State provide some additional clarification on the scope and reach of the prior approval requirement for non-governmental websites or webpages?
	The State requests that the Contractor provide links to any non-governmental websites or pages they intend to direct members to at least two weeks in advance, allowing the State sufficient time to review the content and determine whether approval will be granted.

	56
	A.9.p  Member Website, Plan Microsite and Mobile Application
	Is the State amenable to a microsite solution which does not require additional login steps? Our microsites can include plan and benefits information without the need for further credentials.
	As noted in Section A.9.a, the Contractor must maintain a Plan Microsite that is dedicated to and customized for the State and contains information specific to the Plan. This microsite must be accessible to all users without requiring a Member login.

Member‑specific materials, however, will reside on the separate Member website, which is accessible only through the Member login portal.


	57
	A.9.q  Member Website, Plan Microsite and Mobile Application
	Will the State agree to mobile-compatible web pages in lieu of a dedicated application?
	Yes, the State agrees. See amendment item #4. 

	58
	A.9.t  Member Website, Plan Microsite and Mobile Application
	The Contractor’s online portal can allow for the upload of documents and the filing of claims, and can be linked to from our microsite. What other data linkage does the State anticipate needing for member use?
	The State does not currently anticipate needing other data linkage outside of what is mentioned in pro forma Contract Section A.9.t.

	59
	A.9 (u)
	With respect to A.9(u)(page 52) [REDACTED] is in full compliance with all applicable privacy laws.  We note that the requirements of HIPAA do not apply to the coverages requested.  Is the State agreeable to the following edit: Within 45 days following the Effective Date, the Contractor shall provide the State with a copy of all Contractor and subcontractor online terms and conditions, online service agreements, privacy policies,
notices of privacy policy, or other documents required to be accepted by members of the State of TN health plans when they access online accounts, services, or programs being delivered by Contractor or
subcontractors pursuant to this Contract. Contractor and its subcontractors shall not require Members of the State of TN health plans to agree to online Terms of Use, Privacy Policies, Notices of Privacy Policies, or other similar documents that contain
provisions which conflict with the terms of this Contract or Business Associate Agreement (BAA) between the State of TN and Contractor, or with the terms of this Contract or BAA between Contractor and its subcontractors in order to access services provided pursuant to this contract. Any terms contained in such online documents which violate this prohibition shall be deemed void and not applicable to or binding upon the State of TN plan Members.
	The state does not agree.

	60
	A.10.h  Administrative Services
	The Contractor’s policy allows for appeals requested in writing, to be reviewed by a specialized team and clinical resources. Updates are provided regularly during the course of the review. Does the State anticipate additional grievance procedures being necessary?
	In addition to the formal in writing appeal process, the contractor is expected to handle the normal grievance complaints, e.g. poor customer service, slow claims processing, lack of response to questions, et. al., received during the regular course of business.

	61
	A.10.k Administrative Services
	Will the State agree to terms that allow the Contractor to modify its Master Group Insurance Policy and certificates as it deems necessary to ensure compliance with changes in law or regulations?
	Any edit to certificates of coverage and/or group master policies in place for this contract must be reviewed and approved by the State before official filing. 

	62
	A.10.i Administrative Services
	Will the State agree that the Contractor cannot relinquish control over our own media or legislative presence, and may not always be legally permitted to give notice when we are required to comply with regulatory or legal requests?
	 The State does not agree.

	63
	A.10.n  Administrative Services
	Will the State agree to language that Contractor shall use reasonable efforts to ensure that the State does not receive undelivered mail?
	Please provide the specific proposed contract language, including exact revisions to the applicable Contract Section, in Round 2 of written questions and comments.

	64
	A.11.b  Information Systems
	Will the State agree our ISO 27001 certification and SOC 2 Type II report as evidence of meeting security and controls requirements?
	The State considers a current ISO/IEC 27001:2022 certification and SOC 2 Type II examination as evidence of independent third-party assurance; however, neither document automatically demonstrates compliance with all State, federal, regulatory, contractual, or program-specific requirements.

Acceptance is subject to review of the assessment scope, system boundaries, applicable services, data covered, exceptions, findings, corrective-action status, and the period of coverage. The Contractor remains responsible for complying with the specific security, privacy, audit, incident response, data protection, and other requirements contained in the Contract.

	65
	A.11.b  Information Systems
	Which Federal and State Standards are considered applicable to this contract? [REDACTED’S] complies with all relevant regulations, but given the differences between State standards it would be helpful to know which are applicable and which are not
	The Contractor must comply with all Federal and State laws, regulations, policies, standards, and contractual requirements applicable to the services, systems, personnel, and State Data involved in the Contract.

At a minimum, the Contractor must comply with:

· The State’s applicable NIST 800-53 information security, privacy, risk-management, and data-protection requirements.

· The security and privacy requirements stated in the Contract, including the Information Technology Security Requirements.

· Applicable federal requirements based on the type of data and services involved, such as HIPAA, IRS Publication 1075, CJIS, FERPA, PCI DSS, CMS requirements, or other applicable authorities.

· The State’s mandatory onshore data-hosting and access requirements.

· The required security-control baseline, including NIST SP 800-53 Rev. 5 Moderate, unless a higher requirement applies or an approved exception is granted.

· The Contractor is responsible for identifying and complying with all requirements applicable to its services and must promptly notify the State if it believes a requirement is unclear or conflicts with another legal or contractual obligation.

	66
	A.11.d  Information Systems
	Will the State agree that due to privacy and confidentiality law, the Contractor cannot agree to comply with providing a report that includes identifiable information in this manner?
	The State does not agree. 

	67
	A.11.f  Information Systems
	Will the State agree to contractual language providing that the Contractor shall own its proprietary business records created in the ordinary course of business including, but not limited to claims, underwriting and marketing files?
	 The State does not agree. 

	68
	A.11.f
	Will the State accept the addition of the following language to clarify how data is to be used for risk management and other necessary insurance activities?

f. Information Use. Notwithstanding anything to the contrary, the Contractor and its affiliates (“[REDACTED Enterprise”) may disclose and use information obtained or created in connection with this Contract or the Policy as permitted or required by applicable law, contract, or regulation, including disclosures to reinsurers and service providers and responses to subpoenas, governmental authorities and regulators, and for [REDACTED] Enterprise business and risk management purposes, including actuarial research, pricing, benchmarking, and analytics. To the extent possible, Contractor will use deidentified information for such enterprise uses.
	The State does not fully agree with the proposed additional language; however, portions of it have been incorporated. Please refer to amendment item #5 for details.


	69
	A.11.f.1  Information Systems
	Will the State agree to the following revisions: “Upon termination of this Contract and request by the state, subject to applicable law, the Contractor shall provide to the State or its designated agent, pertinent data identified by the State for Members to effect a transition of the Program from the Contractor. The information shall be furnished in a mutually agreeable format and medium. To ensure the continuous operation of the Program and upon 30 days’ notice, this information shall be provided to the State or its designated agent.”
	The State does not agree to these revisions. 

	70
	A.11.g
	Will the State accept the addition of the following language to protect our rights in forms and information, as well as the edit meant to reflect the fact that the employees who will be working on the State’s plan do not sit at the underwriting company level and therefore we need the ability to share information within our broader enterprise.

g. Information Ownership. All information, whether data or documents, and reports that contain or make references to said information, specifically and exclusively arising out of the performance of this Contract is owned by the State. The Contractor is expressly prohibited from sharing or publishing State information and reports or releasing such information to external
entities, affiliates, parent company, or subsidiaries without the prior consent of the State In Writing.
	This language is found in A.11.f. The State does not fully agree with the proposed additional language; however, a portion of it has been incorporated. Please refer to amendment item #5 for details.


	71
	A.11.h.
	Our maintenance windows are from 12AM - 7AM CST every Saturday and Sunday. Would the State accept an update to the language as follows?

Any scheduled maintenance shall occur between the hours of midnight and 7:00 a.m. Central Time, Saturdays and Sundays, and shall be scheduled in advance with notification on the Member website. The Contractor shall make efforts to minimize any downtime between 7:00 a.m. and 12:00 a.m. Central Time, Saturdays and Sundays.
	This language is found in A.11.g. The State agrees. See amendment item #6. 

	72
	A.11(h)(i)(1)
	With respect to A.11(h)(i)(1)(pages 58-59) is the State agreeable to the following edit: System and Information Security and Access Management Requirements
1) The Contractor’s systems shall employ an access management function that restricts access to varying hierarchical levels of system functionality and information. The access management function shall:                                                                                                                           • Restrict unsuccessful attempts to access system functions to five (5), with a system function that automatically prevents further access attempts and records these occurrences; and
• Ensure that authentication credentials are not passed in clear text or otherwise displayed or presented.; and
• Provision user access on a “need to know” basis commensurate with each user’s role, and provide for periodic review of user access rights, with access revoked when no longer required or upon termination of the user’s employment or engagement.
	The State does not fully agree with the proposed additional language; however, portions of it have been incorporated. Please refer to amendment item #7 for details.


	73
	A.11(h)(i)(10)
	With respect to A.11(h)(i)(10)(page 60) is the State agreeable to the following edit:The Contractor shall conduct a security risk assessment at least annually and communicate a summary of the results to the State in compliance with Contract Attachment C. The first report shall be provided by the date specified in Contract Section A.17 and annually thereafter (refer also to Contract Attachment C.20). The results of the risk assessment shall be treated as the Contractor’s confidential information, subject to the establishment of applicable confidentiality agreement(s) reasonably required by the Contractor as contemplated in Contract Section A.13.a., and on that same confidential basis shall also be made available to appropriate State and Federal agencies. At a minimum the assessment shall contain the following: identification of loss risk events/vulnerabilities; analysis of the probability of loss risk and frequency of events; estimation of the impact of said events; identification and discussion of options for mitigating identified risks; cost-benefit analysis of options; recommended options and action plan for their implementation. The assessment shall be conducted in accordance with the following: requirements for administrative, physical, and technical safeguards to protect health data (45 CFR §§164.304 – 318); rules for conducting risk analysis and risk management activities (45 CFR §164.308); requirements for security awareness training (45 CFR §164.308(a)(5)); requirements for entities to have security incident identification, response, mitigation and documentation procedures (45 CFR§164.308(a)(6)).
	 The State does not agree. 

	74
	A.11.h.2  Information Systems
	Will the State agree to remove this section since internal system information is considered company confidential?
	 The State does not agree. 

	75
	A.11.h.3  Information Systems
	Will the State agree our ISO 27001 certification and SOC 2 Type II report qualifies as evidence of meeting controls requirements?
	See response to question #64. 

	76
	A.11.h.6  Information Systems
	[Redacted] receives and reviews the SOC 2 Type 2 reports for our data center vendors which include physical security controls. [REDACTED] is willing to attest to the annual review of these SOC 2 Type 2 reports and provide copies. Will the State accept this as sufficient rather than physical access to our data facilities?
	The State has removed the requirement for the Contractor to provide access to data facilities. See amendment item #7. 

	77
	A.11.h.10  Information Systems
	As [REDACTED] is not providing medical services and does not fall under HIPAA requirements, we suggest striking this item from the final contract.
	
The State has removed Section A.11.i(11).  See amendment item #7. 

	78
	A.12 (a)
	With respect to A.12(a)(pages 60-61) is the State agreeable to the following edit: The Contractor shall establish and maintain an electronic data interface with Edison by the date specified in Contract Section A.17 for the purpose of retrieving and processing employee eligibility and premium collected information, which information the State shall also make accessible through application programming interfaces (APIs) in a machine-readable format (JSON). The Contractor shall be responsible for providing and installing the hardware and software necessary. When the Contractor requires the exchange of PII with the State, the State requires the use of second level authentication. Second level authentication is accomplished using the State’s standard software product, which supports PKI. The Contractor shall design a solution and submit to the State In Writing by the date specified in Contract Section A.17 how their design meets the requirements of this Contract using industry standard software that can transmit files in a secure fashion. The initial implementation phase of this solution and the final production solution will differ in the method of authentication. The requirement for this solution is that all files that are transmitted will be encrypted to FIPS 140-2 standards, and the method of transmission will also be encrypted. Decryption of the files that are downloaded from this solution will not be decrypted until they are securely stored within the Contractor’s environment. Additionally, federal standards require encryption of all electronic protected health data at rest as well as during transmission. The State uses public key encryption with Advanced Encryption Standard to encrypt PII. The State follows FIPS 140-2. If the State plans to adopt a different or additional encryption standard or tool in the future, the State will notify the Contractor and the Contractor shall comply. The Contractor shall establish and maintain the security of all confidential State Data according to all applicable state and federal standards within thirty (30) days of the State’s use of the new or additional encryption standard or tool.
	 The State does not agree. 

	79
	A.12 (e)(1)
	With respect to A.12(e)(1)(page 61) is the State agreeable to the following edit: Weekly Eligibility Update: To ensure that the State’s eligibility records remain accurate and complete, the Contractor shall, unless otherwise directed by the State, retrieve, via secure medium, the weekly eligibility file, in a mutually agreed upon format, from the State. Files will include full population records for all employees.
	The State agrees. See amendment item #8.  

	80
	A.12 (e)(2)
	With respect to A. 12(e)(2)(page 61) is the State agreeable to the following edit: Weekly Termination of Eligibility Update: To ensure that the State’s eligibility and voluntary term life insurance enrollment records remain accurate and complete, the Contractor shall, unless otherwise directed by the State, retrieve, via secure medium, the weekly termination file,  in a mutually agreed upon format, from the State. Files will include records for recently retired or terminated employees.  
	 The State agrees. See amendment item #9.  

	81
	A.12.e.3  Data Integration and Technical Requirements
	Will the State agree to the following revisions: “Ninety eight percent (98%) of electronically retrieved, complete and accurate enrollment files processed and internal errors to be resolved by the Contractor within 3 business days of the expected file delivery date agreed upon during the file feed implementation.” 
	 
The State does not agree to this edit. 

	82
	A.13.a  Audit Authority
	Will the State agree to contractual language that any audit rights are subject to applicable privacy laws and regulations?
	Please provide the specific proposed contract language, including exact revisions to the applicable Contract Section, in Round 2 of questions.

	83
	A.13(a)
	With respect to A.13(a) Audit Authority (page 63), is the State agreeable to the following edit:  Upon sixty (60) (30) days written notice and the establishment of applicable third-party confidentiality agreement(s), if any, reasonably required by the Contractor, the State and/or its representative shall have the right to examine and audit Contractor services and pricing to ensure compliance with all applicable requirements.In the event of a cybersecurity incident affecting State Data, the Contractor’s obligations shall be as set forth in Contract Section D.36.a.(6) in lieu of an audit conducted by the State and/or its representative in connection with such incident.  For the purpose of this requirement, the term, "Contractor," shall include its parent organization, affiliates, and subcontractor subsidiaries, who provide services under this Contract. With respect to subcontractors, the Contractor shall use reasonable business efforts to facilitate negotiations to permit assessments of such subcontractors.These requirements are separate and distinct from the audit requirements set forth in D.11 and E.4.
	 The State does not agree to this edit.

	84
	A.13(b)
	With respect to A.13(b)(page 63), is the State agreeable to the following edit: The State has sole authority to shall determine who to choose for any kind of audit related to the services contained in this Contract, provided that any auditor who is not a State employee shall be mutually agreeable to the State and the Contractor and shall not be a competitor of the Contractor. This includes, but does not limit the selection to, state employees, state employees from the Comptroller’s audit staff, and BA’s consulting fir
	 The State does not agree to this edit.

	85
	A.13.b  Audit Authority
	If the State is using an authorized representative, will it be agreed that the parties will mutually agree upon such a reviewer?
	 The State does not agree to this edit.

	86
	A.13(c)
	With respect to A.13(c)(page 63), is the State agreeable to the following edit: If the State contracts with a private entity (non-state employees) to conduct an audit of the Contractor, the State will require the auditing entity to negotiate and execute a reasonable written confidentiality agreement with the Contractor governing the scope of confidentiality of the audit. Except as expressly set forth in subsections a. and f. of this section, the Contractor shall not attempt to limit the State’s audit rights in any way or timeframe; the State in its sole authority and with upon execution of any confidentiality document such agreement shall be allowed to audit the Contractor on any contracted service, claims processing, customer service, or any other provision of this Contract by whomever the State any auditor selected in its sole authority deems appropriate accordance with subsection b. above.
	 The State does not agree to this edit.

	87
	A.13(d)
	With respect to A.13(d)(page 64), is the State agreeable to the following edit: In no instance shall the Contractor advise the State that one set of auditors is appropriate while another set is not. In addition, theThe State may audit or re-audit any time period in accordance with the timeframe for audits listed in Contract Section D.11. Previous audits of a set of claims, providers, time periods, or any other sort of audit does not negate the State’s right to re-audit the same information again later. ThereExcept as set forth in Contract Section A.13.a., there shall be no audit blackout periods at any point during a year and any charges or fees in any form for any audits that the State chooses to exercise.
	The State does not agree to this edit.

	88
	A.13(e)
	With respect to A.13(e)(page 64), is the State agreeable to the following edit: The Subject to Contract Section A.13.a., the Contractor shall provide access, at any time during the term of this contract and for five (5) years after final contract payment (longer if required by law), to the State and/or its representative to examine and audit Contractor services, payments, and pricing pursuant to this Contract. The State reserves the right to request that documentation be provided for review either virtually, at the authorized representative’s location, the State’s location, or at the Contractor’s corporate site.
	The State does not agree. 

	89
	A.13(f)
	With respect to A.13(f)(page 64), is the State agreeable to the following edit: The Contractor shall, at its own cost, provide the State and/or its representative with prompt and complete access to any data, data extracts, documents, access to systems, and other information necessary to ensure Contractor compliance with all requirements of this Contract, provided that the Contractor may withhold or redact information to the extent such access could compromise the security of the Contractor’s information systems or the confidentiality of other clients’ or third parties’ information, and such access shall not be unreasonably withheld.
	 The State does not agree to this edit.

	90
	A.13(h)
	With respect to A.13(h)(page 64), is the State agreeable to the following edit: Upon request by the State In Writing, the Contractor shall fund the following audits, which shall be conducted by a qualified organization or representative mutually agreed upon chosen by Contractor and the State in accordance with Contract Section A.13.b., and the scope of the audit defined by the State:

(1) A pre-implementation audit to review, at a minimum, whether the Contractor’s adjudication system is configured according to the State’s benefit design; and
(2) Any follow-up audits if significant deficiencies, as determined by the State, are noted.
	 The State does not agree to this edit.

	91
	A.13.j  Audit Authority
	As the proposed billing model is unlikely to result in overpayment to the Contractor, will the State agree that premium shall not be withheld and that any disparity in payment will be rectified by other means?
	 The State does not agree. 

	92
	A.13(k)
	With respect to A.13(k)(page 65), is the State agreeable to the following edit: The Contractor shall maintain an internal quality assurance plan. The Contractor shall provide by the date specified in Contract Section A.17. indicating areas addressed, established criteria and standards, and methods employed to evaluate results. The plan should address, at a minimum, the Contractor’s methodology for conducting internal Claims and operational audits, including audits to determine Claims payment and processing accuracy and Claims payment turnaround. The Contractor shall notify the State In Writing at least thirty (30) calendar days in advance of any significant changes to its internal quality assurance plan. The State reserves the authority to review changes, if any, and engage in good faith discussions regarding require additional changes, where appropriate.
	The State does not agree to this edit.

	93
	A.13.k  Audit Authority
	Will the State agree to contractual language providing that Contractor is not required to share data from insurance compliance audits that would jeopardize its privilege under applicable laws?
	Please provide the specific proposed contract language, including exact revisions to the applicable Contract Section, in Round 2 of questions.

	94
	A.14 (a)
	With respect to A.14(a)(page 65), is the State agreeable to the following edit: The Contractor shall submit reports to the State electronically, through application programming interfaces (APIs) in the a machine-readable format specified by(JSON) or in such other format as the State,Parties may agree, and shall be of the type and at the frequency indicated in Contract Attachment C, provided that any SOC examination report or other third-party audit or assessment report shall be treated as the Contractor’s confidential information and provided subject to the establishment of applicable confidentiality agreement(s) reasonably required by the Contractor as contemplated in Contract Section A.13.a. The State reserves the right to modify reporting requirements as deemed necessary to monitor the Plan. The State will provide the Contractor with at least ninety (90) days’ notice prior to implementation of a report modification or a new report. The Contractor shall comply with the State’s modifications to the reporting requirements by the end of the ninety[HC1.1](90) day period from the notice. The Contractor shall confirm with the State the format, data needed, and due dates for each required report by the date specified in Contract Section
A.17. Quarterly and annual results will be calculated for a quarterly and annual score as shown in Contract Attachment D.6 and 8. The score shall be calculated by dividing the total number of reports submitted completely and timely by the total number of reports required to be submitted during the specified time period.
	 The State does not agree. 

	95
	A.14 (d)
	With respect to A.14(d)(page 66), is the State agreeable to the following edit:At the State’s request In Writing, the Contractor shall provide the State access to its internal client reporting system, or to the corresponding Data through application programming interfaces (APIs) in a machine-readable format (JSON), including program and fiscal information regarding Members served, services rendered, and the ability for said personnel to develop and retrieve reports. Such access shall be limited to a Plan-specific reporting environment provisioned and coordinated by the Contractor’s designated personnel on a least privilege, need to know basis, and shall not extend to any other Contractor system or to any other client’s information. The Contractor shall have the right to withhold access to any and all information if, in the Contractor’s sole judgment, such access could compromise the security of the Contractor’s information systems or the confidentiality of third-party information, and may suspend or terminate access if it determines that continued access would jeopardize the security, privacy, or integrity of any other client’s information or the performance of the Contractor’s systems. All access shall be subject to the Contractor’s network and IT security controls, which are aligned with insurance industry best practices and include multi-factor authentication to protect against unauthorized access. The Contractor shall provide training in and documentation on the use of this mechanism no later than date specified in Contract Section A.17. The Contractor shall provide access to this reporting functionality to a minimum of two (2) named State employees who require such access to perform their duties under this Contract no later than the date specified in Contract Section A.17. Additional or replacement users may be added at any time at the State’s request. The State shall notify the Contractor when a user no longer requires access, and the Contractor may revoke a user’s access when it is no longer required or upon expiration or termination of this Contract. If agreed upon by the State In Writing, the Contractor must provide the State with an individual dedicated to developing, retrieving, and providing reports in the timeframe requested by the State.
	 The State does not agree.

	96
	A.15
	With respect to A.15(page 66), is the State agreeable to the following edit:[REDACTED] does not request redlines to this section, however, [REDACTED] does note that in order to provide FICA Service we require the employer to sign an “Employer Appointment of [REDACTED] as Agent for Insured FICA Remittance.
	The State cannot agree to sign a form that it has not reviewed. 

	97
	A.15.e.
	Would the State be open to clarifying the language to the following:

"The Contractor shall perform the administration of premium tax calculations and payments, and filing of appropriate IRS forms for benefits paid pursuant to the master policy and certificates, and any other related required federal and/or state tax forms.
	 The state does not agree.

	98
	A.16.d  Implementation
	Will the State agree that results of such reviews may necessitate an increase to the time needed for implementation, and that negotiations will include discussion regarding the readiness review process and impact to Contractor’s resources?
	The State does not agree. The stated go-live date in the pro forma contract is fixed.

	99
	A.17.19  Due Dates for Key Contract Deliverables/Milestones
	Risk Assessment Reports are not shared externally in the interest of maintaining security for all of our clients. Will the State accept an Executive Summary of the Risk Assessment Report?
	The State will not accept an Executive Summary of the results. Please see pro forma Contract Section A.11.i.10 for full details. 

	100
	C.15.
	Would the State provide greater detail around the specific items it wants in the referenced compensation disclosure? 
	Although the Consolidated Appropriations Act, 2021 compensation disclosure requirements generally do not apply to life insurance products, the State is requesting a similar compensation disclosure from its life insurance carrier as a matter of fiduciary best practice. The information that should be included includes:

Compensation paid to the carrier, broker, agent, consultant, affiliates, or other third parties, including commissions, fees, overrides, bonuses, revenue sharing, and other payments.

How compensation is calculated, including any formulas or factors that may cause compensation to vary.
Services provided in exchange for compensation, including services provided by affiliates or other third parties.

Any non-cash compensation or incentive arrangements related to the Plan's business.

Any potential conflicts of interest arising from the compensation arrangements.
Any circumstances that could change the compensation during the contract or policy term.

All premiums, fees, charges, and other costs attributable to the Plan, including embedded or otherwise indirect costs.
A statement confirming the disclosure is complete and accurate to the best of the Respondent’s knowledge.

	101
	D.4
	With respect to D.4(page 77) is the State agreeable to the following edit: The Contract is subject to the appropriation and availability of State federal funds. In the event that the funds are not appropriated or are otherwise unavailable, the State reserves the right to terminate or suspend this Contract upon written notice to the Contractor. The State’s exercise of its right to terminate or suspend this Contract shall not constitute a breach of Contract by the State. Upon receipt of the written notice, the Contractor shall cease all work associated with the Contract. If the State terminates or suspends this Contract due to lack of funds availability, the Contractor shall be entitled to compensation for all conforming goods requested and accepted by the State and for all satisfactory and authorized services completed as of the termination or suspension date but shall not be entitled to compensation for any services performed subsequent to termination date or during a period of suspension. Should the State exercise its right to terminate or suspend this Contract due to unavailability of funds, the Contractor shall have no right to recover from the State any actual, general, special, incidental, consequential, or any other damages of any description or amount.
	The State cannot agree to these changes. 

	102
	D.5  Termination for Convenience
	Will the State agree to use our contract termination language?

Policyholder may terminate the group policy at any time by giving The Standard written notice.  The effective date of termination will be the later of:
1. The date stated in the notice; or
2. The date we receive the notice.
Policyholder will be responsible for all premiums due and payable up to the date of termination of the policy.
The Standard may terminate the group policy as follows:
1. If premium is not paid by the end of the grace period, the group policy will terminate automatically at the end of the grace period.
2. On any premium due date if the number of persons insured is less than the minimum participation shown in the Coverage Features of the group policy.
3. On any premium due date if we determine that the policyholder has failed to promptly furnish any necessary information requested by us, or has failed to perform any other obligations relating to the group policy.
For 2 & 3 above, the minimum advance notice of termination by us is 31 days.
	The State cannot agree to this language for a few reasons. The clause as written does not fit within the language of the Contract. 

Additionally, we cannot be in a situation where this Contract is terminated with only thirty days to secure a new Contractor.

	103
	D.6
	Would the State accept making Section D.6. reciprocal? For risk management purposes, we would like to have the ability to terminate if necessary.
	The State does not agree. 

	104
	D.6
	Will the State accept language to clarify that the Agreement will terminate when the underlying insurance policies terminate?
	No. D.6 is there to cover termination in the event of a breach. The ending of the insurance policies would not be a breach necessarily. That would be the expiration of the Contract.

	105
	D.10.c  Prohibition of Illegal Immigrants
	Will the State agree to the following revisions: “Employment records are deemed confidential and Contractor restricts access to such records. If an audit or investigation is needed for the State to determine our compliance with this provision, Contractor is willing to discuss options such as a self-audit or third-party audit with deidentified results reported to the State.”
	No. This clause is required by law, and we cannot add the proposed changes.

	106
	D.17  Limitation of State's Liability
	Will the State agree to add contractual language to the effect that it is responsible for errors and omissions committed by it, its employees or agents in the course of administering the group insurance policy?
	The State will not agree to these proposed changes. 

	107
	D.18  Limitation of Conrtactor's Liability
	Will the State agree to revise this clause so that the cap reads that the limit is an amount not to exceed?  As written the clause creates an argument about potential maximums that would be greater than actual liabilities.
	The State will not agree to these proposed changes. As written, Section D.18 (Contractor’s Liability) already establishes a limitation of the Contractor’s liability for “all claims arising under this contract.” 

	108
	D.19
	Will the State accept the following addition to Section D.19? This is a reasonable addition to protect our interests in the event there is no fault on our part for the liability.

Notwithstanding anything to the contrary, the Contractor’s indemnification and hold harmless obligations contained in this Section shall not apply to the extent that any such claims, liabilities, losses, and causes of action arise from or are in any manner connected with the State’s breach of this Contract, negligence, willful misconduct, violation of any law or regulation, or the unauthorized modification or use of any materials furnished by or work performed by the Contractor.
	The State will not agree to these proposed changes. As written, the indemnification and hold harmless obligations are limited to “claims, liabilities, losses, and causes of action which may arise, accrue, or result to any person, firm, corporation, or other entity which may be injured or damaged as a result of acts, omissions, or negligence on the part of the Contractor, its employees, or any person acting for or on its or their behalf relating to this Contract.”

	109
	D.19  Hold Harmless
	Will the State agree that litigation expenses will remain the responsibility of the State? Would the State also accept that, in the event of any suit or claim for which the State may seek indemnification from the Contractor, the State will give the Contractor immediate notice and provide all necessary assistance to respond? This Hold Harmless provision is unilateral so this claim notification requirement should match the indemnification requirement.
	The State will not agree to these proposed changes. As written, Section D.19 (Hold Harmless) already requires the State to give “immediate notice and provide all necessary assistance to respond” in the event of any suit or claim.

	110
	D.25  Governing Law
	Will the State agree that this provision be amended to be “as applicable”?
	We cannot agree to be bound by any other state law outside of Tennessee. We cannot agree to this addition.

	111
	D.26
	With respect to D.26 (page 82), is the State agreeable to the following edit:  The Group Contract is are complete and contains the entire understanding between the Parties relating to its subject matter, including all the terms and conditions of the Parties’ agreement. The Group Contract supersedes any and all prior understandings, representations, negotiations, and agreements between the Parties, whether written or oral. 
	No. We do not have a “Group Contract.”  This would not be applicable here. 

	112
	D.29 Incorporation of Additional Documents
	Will the State agree to contractual language that makes clear that the Contractor’s Master Group Insurance Policy governs eligibility for insurance and benefits and Contractor’s rights to underwriting and terminate the Master Group Policies?
	
The State does not agree. 

	113
	D.29
	With respect to D.29 (page 82) is the State agreeable to the following edit: Each of the following documents is included as a part of this Contract by reference. In the event of a discrepancy or ambiguity regarding the Contractor’s duties, responsibilities, and performance under this Contract, these items shall govern in order of precedence below:
a. The Group Contract
	
The State does not agree. 

	114
	D.29.6 and .7
	Would the State be open to putting the group policy and certificates as the first precedent? The State has the ability to review the policy and certificates for discrepancies with their benefits prior to issuance, and placing the documents lower on the list presents the risk to both parties that the applicable regulator would see any discrepancy resolved against the policy documents as an unfiled amendment.
	
The State does not agree. 

	115
	D.31  Insurance
	[REDACTED’S] Professional Liability insurance is Non-Admitted coverage which does not fall under the TDCI. This coverage does not include waiver of subrogation. Is this acceptable to the State?
	Under Section D.31. of the Pro Forma Contract, “[a]ll insurance companies providing coverage must be… authorized by the Tennessee Department of Commerce and Insurance (“TDCI”),” and all required coverages must include or be endorsed to include a waiver of subrogation in favor of the State.

	116
	D.31  Insurance
	[REDACTED’S] E&O insurance and Worker's Compensation insurance have retention and/or deductibles over $50,000 ($2,000,000 retention for E&O; $100,000 deductible for Worker's Comp). Will the State approve these plans?
	See the State’s response to Question 117, below. 

	117
	D.31
	We set our enterprise deductibles based on our risk appetite and tolerances. As a very financially-strong entity, a $50,000 deductible is a more risk averse position than is necessary. In fact, for some coverages, moving to a $50,000 deductible would have a material impact to the premium.

Therefore, we request that the State remove the requirement for all deductibles or self insured retention limits over $50,000 be approved by the State.
	The State has revised the first paragraph of D.31. See amendment item #14. 

	118
	D.31 Paragraph 3
	With respect to D.31, paragraph 3 (page 83) is the State agreeable to the following edit: Contractor shall provide the State a certificate of insurance (“COI”) evidencing the coverages and amounts specified in this Section.  The COI must be on a form approved by the TDCI (standard ACORD form preferred).  The COI must list each insurer’s National Association of Insurance Commissioners (NAIC) number and be signed by an authorized representative of the insurer. The COI must list the State of Tennessee – CPO Risk Manager, 312 Rosa L. Parks Ave., 3rd floor Central Procurement Office, Nashville, TN 37243 as the certificate holder.  Contractor shall provide the COI ten (10) business days prior to the Effective Date and again thirty (30) calendar days 10 business days before renewal or replacement of coverage.  Contractor shall provide the State evidence that all subcontractors maintain the required insurance or that subcontractors are included under the Contractor’s policy.  At any time, the State may require Contractor to provide a valid COI.  The Parties agree that failure to provide evidence of insurance coverage as required is a material breach of this Contract.  If Contractor self-insures, then a COI will not be required to prove coverage.  Instead Contractor shall provide a certificate of self-insurance or a letter, on Contractor’s letterhead, detailing its coverage, policy amounts, and proof of funds to reasonably cover such expenses.  The State reserves the right to require complete copies of all required insurance policies, including endorsements required by these specifications, at any time.
	The State will not agree to these proposed changes. However, the State will agree to revise the third paragraph of Section D.31. See amendment item #14. 

	119
	D.31 (a)(2)
	With respect to D.31 (a)(2) (page 84) is the State agreeable to the following edit: The Contractor shall maintain single limits not less than one million dollars ($1,000,000) per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply separately to this policy or location of occurrence or the general aggregate limit shall be twice the required occurrence limit.
	The State will agree to delete “separately” in Section D.31(a)(2). See amendment item #14. 

	120
	D.31 (c)(1)(iii)
	With respect to D.31 (c)(1)(iii) (page 85) is the State agreeable to the following edit: If coverage is canceled or non-renewed and not replaced with another claims-made policy form with a retroactive date on or prior to the Contract Effective Date, the Contractor must purchase “extended reporting” or “tail coverage” for a minimum of five (5) full years from the date of the final Contract payment.
	The State will not agree to these proposed changes. 

	121
	D.31 (c)(2)
	Please note regards to the ProForma Contract D.31 (c)(2)(page 85): 

We self-assume the risk of professional liability insurance, otherwise known as errors and omissions insurance, at the level of limits of liability required in any single contract. As such, no insurance policy can be evidenced.
	Please review the requirements pertaining to self-insurance in the third paragraph of Section D.31.

	122
	D.36.a.1
	Would the State allow a limited carveout to the onshore language? Reinsurers request access to deidentified, aggregate information, and certain enterprise vendors have “follow-the-sun” technical support models.

(1) The Contractor shall ensure that all State Data is housed in the continental United States, inclusive of backup data. All State Data must remain in the United States, regardless of whether the data is processed, stored, in-transit, or at rest. Access to State Data shall be limited to US-based (onshore) resources only, except for purposes of reinsurance and incidental access to global strategic vendors for nonmaterial aspects of the services, such as after-hours technical assistance.
	The State cannot approve a broad or automatic carveout from the onshore requirement. The Governor-mandated requirement applies to State Data and requires that State Data, including backups, remain in the continental United States. 

Deidentified or aggregated information may still be State Data unless the State determines that it has been irreversibly deidentified and cannot reasonably be reidentified. Any proposed access by reinsurers, foreign personnel, or global support vendors must therefore be separately documented and reviewed. The request must identify the data, personnel, location, purpose, access method, safeguards, reidentification risk, subcontractors, and proposed duration.

The phrase “incidental access to global strategic vendors” is too broad


	123
	D.36(a)(1)
	With respect to D.36(a)(1)(page 86) is the State agreeable to the following edit:The Contractor shall ensure that all State Data is housed in the continental United States, inclusive of backup data. All State Data must remain in the United States, regardless of whether the data is processed, stored, in-transit, or at rest. Access to State Data shall be limited to US-based (onshore) resources only; provided, however, that Contractor may permit access to State Data from Contractor’s India-based Global Capability Center (“MGCC”) with prior written approval from the State, subject to Contractor’s standard security controls and data protection measures.
	No. The proposed language is not acceptable as written because it creates a standing contractual authorization for access to State Data from outside the United States. The State’s onshore requirement requires U.S.-based access to State Data and does not permit foreign access based solely on the Contractor’s standard security controls.



	124
	D.36(a)(2)
	With respect to D.36(a)(2)(page 86) is the State agreeable to the following edit: The Contractor shall encrypt State Data at rest and in transit using the current version of Federal Information Processing Standard (“FIPS”) 140-2 or 140-3 (or current applicable version) validated encryption technologies, using Transport Layer Security or a later secure protocol with encryption of at least 128 bits for secret key cyphers and 2048 bits for public/private key algorithms for State Data in transit, and Advanced Encryption Standard with encryption of at least 256 bits for State Data at rest. The State shall control all access to encryption keys. The Contractor shall provide installation and maintenance support at no cost to the State.
	The State does not agree to the revision. However, the State has revised the language in D.36.a(2). See amendment item #10. 

	125
	D.36.a. 2
	We operate a multi-tenant system that does not allow for client-specific encryption keys and therefore are not able to allow any client control over our encryption keys, which would allow control over other clients’ data. As a result, would the State be open to removing this requirement?
	The State has revised the language in D.36.a.(2). See amendment item #10. 

	126
	D.36.a.2  Information Technology Security Requirements
	Will the State agree that this shall pertain only to the transmission of data from the data feed established between the State and Contractor?
	No. The requirement should not be limited solely to the State’s data feed. State Data may exist in the Contractor’s application, databases, logs, backups, disaster-recovery environments, administrative tools, integrations, and support systems.

The requirement should apply to State Data throughout its lifecycle, including transmission, processing, storage, backups, disaster recovery, testing, and authorized support activities, as applicable to the service.

	127
	D.36(a)(4)
	With respect to D.36(a)(4)(page 87) is the State agreeable to the following edit: Upon request by the State or the Comptroller of the Treasury, and within thirty (30) days of completion or receipt of any certification or examination required under Contract Section D.37,a.(3) the Contractor shall provide the State or the Comptroller of the Treasury with one of the following documentation and deliverables. The Contractor shall ensure that all documentation remains current, complete, and accurate throughout the term of the Contract. The Contractor may withhold or redact from such documentation information to the extent its disclosure could compromise the security of the Contractor’s information systems or the confidentiality of other clients’ or third parties’ information, and such information shall not be unreasonably withheld.

i. SOC 2 Type II Examination
1) The SOC 2 Type II examination report in its entirety;
2) A corrective action plan describing each identified deficiency, planned remediation steps, and anticipated completion dates; and
3) If any SOC examination report for the Contractor or any Subcontractor supporting this Contract includes a modified opinion, meaning the opinion is qualified, adverse, or disclaimed, the Contractor shall notify the State of the modified opinion within thirty (30) days of receipt and provide the Contractor’s plan of corrective action.

OR
ii. HITRUST Certification
1) The current HITRUST assessment report in its entirety;
2) The HITRUST Certification Letter for the current [r2] Validated Assessment, issued by HITRUST Alliance after validation by an Authorized HITRUST External Assessor Organization, the letter must show assessment type, scope, and certification dates; and
3) A corrective action plan describing each identified deficiency, planned remediation steps, and anticipated completion dates.

Upon request by the State or the Comptroller of the Treasury, the Contractor shall also provide, within thirty (30) days, an attestation of the Contractor’s receipt and review of a current SOC 2 Type II report or equivalent third-party certification for each Subcontractor with access to State Data, and shall use reasonable business efforts to facilitate the State’s request for the underlying Subcontractor certifications, reports, and related deliverables pertaining to services provided under this Contract, subject within thirty (30) days.to any third-party confidentiality restrictions. If any certification, authorization, examination, or assessment required under this Contract for any Subcontractor supporting this Contract lapses, expires, is suspended, or is revoked, the Contractor shall notify the State in writing within five (5) business days of learning of the status change and provide: (i) the effective date and reason; (ii) the services and State Data affected; and (iii) the Contractor’s corrective action plan and interim risk mitigations.

No additional funding shall be allocated for these examinations as they are included in the Maximum Liability of this Contract.
	The State may accept reasonable redactions of unrelated third-party confidential information, proprietary information, or information that would create a genuine security risk if disclosed. However, redactions must not prevent the State or the Comptroller from evaluating the Contractor’s security posture, control effectiveness, material findings, exceptions, scope, service coverage, or corrective actions.

The Contractor should provide complete reports whenever legally and reasonably possible. Any redaction must be limited, explained upon request, and accompanied by sufficient substitute information. The Contractor may not use confidentiality restrictions to withhold material findings, modified opinions, control exceptions, significant deficiencies, or information necessary to evaluate risks associated with State Data.

The State retains the right to request additional evidence under appropriate confidentiality protections.  Defer to Comptroller due to audit rights.

	128
	D.36.a.5
	We do not permit clients to perform penetration tests and vulnerability assessments on our environment. We perform, or cause to be performed, our own tests and can provide access to an executive summary. Therefore, would the State be open to the following revision?

The Contractor shall allow the State, at its option, to performaccess to the executive summary for independent third-party Penetration Tests and Vulnerability Assessments on the Processing Environment.
	The State does not agree to the revision, but the State has revised the language. See amendment item #11. 

	129
	D.36.a.5  Information Technology Security Requirements
	Will the State agree that Contractor cannot delegate control of penetration testing? Does the State also accept that due to confidentiality practices, we can provide only our ISO 27001 Certificate and a Statement of Applicability in place of actual test results?
	The State does not agree, but the State has revised the language in D.36.a(5). See amendment item #11. 

	130
	D.36(a)(5)
	With respect to D.36(a)(5)(pages 87-88) is the State agreeable to the following edit: The Contractor must annually perform Penetration Tests and Vulnerability Assessments against its Processing Environment per the NIST 800-115 definition. “Processing Environment” shall mean the combination of software and hardware on which the Application runs. “Application” shall mean the computer code that supports and accomplishes the State’s requirements as set forth in this Contract. “Penetration Tests” shall be in the form of attacks on the Contractor’s computer system, with the purpose of discovering security weaknesses which have the potential to gain access to the Processing Environment’s features and data. The “Vulnerability Assessment” shall be designed and executed to define, identify, and classify the security holes (vulnerabilities) in the Processing Environment. The Contractor shall allow the State, at its option, to perform Penetration Tests and Vulnerability Assessments on the Processing Environment. The Contractor shall provide a letter of attestation on its processing environment that penetration tests and vulnerability assessments has been performed on an annual basis and taken corrective action to evaluate and address any findings.
	The State agrees with this revision, but has also added additional language to D.36.a(5). See amendment item #11. 

	131
	D.36(a)(6)
	With respect to D.36(a)(6)(page 88) is the State agreeable to the following edit: If a breach has been confirmed a fully un-modified third-party forensics report must be supplied to the State and through the STS SIRT. This report must include indicators of compromise (IOCs) as well as plan of actions for remediation and restoration. Contractor shall take all necessary measures to halt any further Unauthorized Disclosures.
	The State does not agree to this revision. 

	132
	D.36.a.8
	Will the State accept the following addition to ensure we are allowed to follow our corporate record retention requirements, based on applicable law?

(8) Upon termination of this Contract and in consultation with the State, the Contractor shall destroy, and ensure all subcontractors shall destroy, all State Data it holds (including any copies such as backups) in accordance with the current version of National Institute of Standards and Technology (“NIST”) Special Publication 800-88. Notwithstanding anything to the contrary, the Contractor shall be allowed to keep copies of all necessary data and information in accordance with its record retention policies or as may be required by law. The Contractor shall provide a written confirmation of destruction to the State within ten (10) business days after destruction.
	The proposed language is not acceptable as written because it could allow State Data to remain indefinitely after termination without a defined State-directed process or retention limit.


	133
	D.36(a)(8)
	With respect to D.36(a)(8)(pages 88-89) is the State agreeable to the following edit: Upon Following termination of this Contract, and in consultation with upon written request from the State, the Contractor shall destroy, and ensure all subcontractors shall destroy, all State Data it holds (including any copies such as backups) in accordance with the current version of National Institute of Standards and Technology (“NIST”) Special Publication 800-88, except to the extent retention is required by applicable law, regulation, or court order, or by the Contractor’s record retention policies. The Contractor shall provide a written confirmation of destruction to the State within ten (10) business days after destruction.                                                                                                                                                                                                                                                                                                                                                                              
	The proposed language is not acceptable as written because it could allow State Data to remain indefinitely after termination without a defined State-directed process or retention limit.



	134
	D.36.b.1  Information Technology Security Requirements
	Will the State agree that Contractor can only agree to comply with our own policies, all of which are ISO 27001 certified?
	No. Contractor policies may support compliance, but they cannot replace the State’s contractual, statutory, regulatory, or enterprise security requirements.

The Contractor must comply with the requirements stated in the Contract and must maintain policies and controls that are at least sufficient to meet those requirements. ISO 27001 certification does not automatically demonstrate compliance with the State’s requirements or with all applicable federal and State obligations.

The Contractor may use its own policies and procedures to implement the requirements, provided they do not reduce, conflict with, or supersede the State’s mandatory requirements.

	135
	D.36(b)(1)
	With respect to D.36(b)(1) (page 88) is the State agreeable to the following edit: The Contractor shall implement and maintain privacy and security controls that follow the guidelines set forth designed to align with the guidelines in NIST 800-53, “Security and Privacy Controls for Federal Information Systems and Organizations,” as amended from time to time. The Contractor shall meet annually, or as otherwise agreed, with the State to review the implementation of this Section. Upon request from the State or the Comptroller of the Treasury, the Contractor must provide the State or the Comptroller of the Treasury with a summary of its System Security Plan that describes how the Contractor implemented privacy and security controls within aligned with NIST 800-53.
	 The State does not agree.

	136
	D.36.b.2  Information Technology Security Requirements
	Will the State provide clarification as to what is meant by “The Application”, as this does not seem applicable to this contract for insurance services?
	 “The Application” should mean the software, platform, interfaces, configurations, and supporting components used to provide the contracted services to the State, whether hosted by the Contractor, a subcontractor, or a cloud provider.
The requirement applies if the Contractor uses an application or technology environment to access, process, transmit, store, or support State Data.

	137
	D.36.b.4  Information Technology Security Requirements
	Does the State agree that this applies only to drives/media owned and housed by the State? The Standard’s drives incorporate the data of multiple customers simultaneously and cannot be provided to individual groups.
	No. The requirement should apply to any media, storage device, equipment, or infrastructure that contains or previously contained State Data, regardless of ownership or physical location.
This includes Contractor-owned or cloud-provider-managed storage, servers, removable media, backup media, disaster-recovery media, and equipment returned, transferred, replaced, or retired during the Contract.

The requirement may be implemented through secure sanitization or destruction methods appropriate to the media type and consistent with NIST SP 800-88. The Contractor is not required to provide an entire multi-tenant device to the State, but it must ensure that State Data is securely sanitized or rendered unrecoverable and provide appropriate evidence of completion.

	138
	D.36.d  Information Technology Security Requirements
	Contractor cannot commit to providing audit access to our hosted data centers or subjecting our subcontractors to external audits. Will the State accept SOC 2 Type 2 reports and other Third Party attestation information to validate that physical security controls are operating effectively at these facilities?
	The State does not agree. 

	139
	D.36(d)
	With respect to D.36(d) (page 89-90) is the State agreeable to the following edit: Upon reasonable sixty (60) days written notice and at any reasonable a mutually agreeable time, the Contractor agrees to allow the Comptroller of the Treasury, or the Comptroller’s duly appointed representatives, to perform information technology control audits of the Contractor’s information technology hosting and processing environment used by the Contractor to provide services under this Contract. The audit may evaluate whether the Contractor has implemented appropriate privacy and security controls consistent with NIST Special Publication 800-53, including controls generally classified as general controls and application controls. The audit may also assess whether those controls are designed and operating effectively and whether the Contractor is complying with applicable policies, laws, and regulations. Such audits shall be conducted through review of documentation, interviews, physical inspection, and independent third-party assurance deliverables, in each case coordinated through the Contractor’s designated personnel, and shall not include direct access to or testing of the Contractor’s information technology systems.
	The State does not agree. 

	140
	D.36(d)(5)
	 With respect to D.36(d)(5)(page 90) is the State agreeable to the following edit: Review Inspection, at the Contractor’s facilities or by secure remote read-only access, of relevant transaction logs, audit trails, vulnerability scans, or other supporting evidence pertaining to State Data and necessary to verify compliance with applicable control requirements, without delivery of copies of log data to third parties; and
	The State does not agree. 

	141
	D.36(d)(6)
	With respect to D.36(d)(6)(page 90) is the State agreeable to the following edit: Performance of other audit procedures deemed necessary by the Comptroller of the Treasury to verify compliance with applicable federal or state laws, regulations, or policies, or to assess the adequacy and effectiveness of the Contractor’s control environment, provided that such procedures shall be conducted by means of inspection and review and shall not include penetration testing or other intrusive testing of the Contractor’s production systems.

The Contractor shall ensure that use reasonable business efforts to facilitate negotiations to permit its Subcontractors to cooperate and provide reasonable access to information or personnel necessary for the audit to the extent such information pertains to the services provided under this Contract.
	The State does not agree. 

	142
	D.38
	With respect to D.38(page 90) is the State agreeable to the following edit:The Contractor warrants that it will not enroll or permit its employees, officials, or employees of subcontractors to enroll or participate in a state sponsored health insurance plan through their employment, official, or contractual relationship with Contractor unless Contractor first demonstrates to the satisfaction of the Department of Finance and Administration that it and any subcontract entity satisfies the
definition of a governmental or quasigovernmental entity as defined by federal law applicable to ERISA.
	The State does not agree. This clause is mandatory. 

	143
	E.1
	With respect to E.1(page 90), is the State agreeable to the following edit: Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with any other terms and conditions of this Contract, the Group Contract governs. the special terms and conditions shall be subordinate to the Contract’s other terms and conditions.
	 
The State does not agree. 

	144
	E.4
	Would the State be open to discussing artificial intelligence more broadly to align on a set of criteria or guidelines to be followed by the awarded carrier on the use of AI such that any future AI use, if fit within the criteria or guidelines, would be deemed to be approved; any potential use of AI that falls outside the guidelines would need to be brought up to the State for consent?
	 The State does not agree. 

	145
	E.4
	 With respect to E.4 (pages 91-92), is the State agreeable to the following edit: The Contractor agrees that any product, service, or solution incorporating Artificial Intelligence (AI), including Generative AI (GenAI), procured under this Agreement shall comply fully with the State of Tennessee’s Enterprise Artificial Intelligence
Policy (Policy 200-POL-007), available at:https://www.tn.gov/content/dam/tn/finance/artificialintelligence/Enterprise_Artificial_Intelligence_Policy.pdf.                    a. Data Privacy and Security Contractor shall not use, access, store, transmit, or process any State Data—including but not limited to confidential, privileged, personally identifiable information (PII), protected health information (PHI), Payment Card Industry (PCI) data, criminal justice information (CJIS), federal tax information (FTI), Centers for Medicare & Medicaid Services (CMS) data, Social Security Administration (SSA) data, Family Education Rights & Privacy Act (FERPA) data, or internal communications—through any AI tools or platforms unless:
 
(1) The AI tool is explicitly approved in writing by the State.
(2) The tool is operated within a secure State-controlled or approved environment.
 
a. Data Privacy and Security Contractor shall notify the State annually of any AI used in connection with the products and Services.  To the extent the State objects to the usage of any AI used by Contractor, the State shall have the right to terminate its agreement with Contractor. Such termination will not be considered a termination for cause. Contractor shall not use identifiable State Data to train, fine-tune, or otherwise improve AI models, unless expressly authorized in writing by the State.

c. Transparency and Accountability
 
In accordance with applicable laws, Contractor shall clearly disclose when AI tools are used in providing services or generating content on behalf of the State. Contractor is responsible for the accuracy, reliability, and appropriateness of all AI-generated outputs.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 e. Ongoing Compliance and Risk Mitigation
 
Contractor shall ensure continued compliance with evolving State and federal regulations related to AI. The State reserves the right, no more than once per calendar year and on at least thirty (30) days written notice, to review AI usage under this Contract at any time, provided, however, MetLife reserves the right to terminate any such review if it believes, in its sole discretion, that such review jeopardizes the security or privacy of any other customer of MetLife.                                                                      
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    f. Contractor shall further indemnify and hold harmless the State in accordance with the Hold Harmless section of this Agreement for any unauthorized disclosure, misuse, or compromise of State Data resulting from Contractor’s negligent acts or omissions, or willful misconduct,  in connection with AI-related processing that violates this Contract or State policy. 
	 The State does not agree. 

	146
	E.4  Artificial Intelligence (AI) Use and Compliance Requirements
	Please provide a copy of Policy 200-POL-007 as an exhibit to the contract agreement. The included hyperlink does not retrieve a copy of the document.
	The link has been updated in the RFP. For convenience, it is also provided here:  

tn.gov/content/dam/tn/finance/artificial-intelligence/200-POL-007 Enterprise Artificial Intelligence Policy.pdf


	147
	E.6 
	With respect to E.6 (page 99) is the State agreeable to the following edit: If the Contractor fails to fully meet any of the performance guarantees outlined in Contract Attachment B to the satisfaction of the State (“Liquidated Damages Event”), the State may assess damages on Contractor (“Liquidated Damages”). The State shall notify the Contractor of amounts to be assessed as Liquidated Damages. The Parties agree that due to the complicated nature of the Contractor’s obligations under this Contract it would be difficult to specifically designate a monetary amount for Contractor’s failure to fulfill its obligations regarding the Liquidated Damages Event as these amounts are likely to be uncertain and not easily proven. Contractor has carefully reviewed the Liquidated Damages contained in Attachment B and agrees that these amounts represent a reasonable relationship between the amount and what might reasonably be expected in the event of a Liquidated Damages Event, as outlined in Contract Attachment B and are a reasonable estimate of the damages that would occur from a Liquidated Damages Event. The Parties agree that the Liquidated Damages represent solely the damages and injuries sustained by the State in losing the benefit of the bargain with Contractor and do not include any injury or damage sustained by a third party. The Contractor agrees that the Liquidated Damages are the exclusive remedy for such performance guarantees and are in addition to any amounts Contractor may owe the State pursuant to the indemnity provision or any other sections of this Contract. The State is not obligated to assess Liquidated Damages before availing itself of any other remedy for actions that fall beyond the scope of such guarantees as outlined under the Liquidated Damages provision. The State may choose to discontinue Liquidated Damages and avail itself of any other remedy available under this Contract or at law or equity.
	 The State does not agree. 

	148
	Contract Attachment E - Limitations
	Is the State amenable to substantially similar exclusions which are worded somewhat differently? For example, our "Riot" exclusion refers specifically to instances which include assault or commitment of a felony.
	The State does not agree. 

	149
	Service Level Agreement Scorecard
	Would the State be agreeable to the Member Satisfaction Survey being based of Book of Business results. 
	 The State does not agree. 






3. Delete pro forma contract section A.9.i in its entirety and insert the following in its place. 

i. The Contractor shall host the Plan Microsite on a non-governmental server, which shall be located within the contiguous United States. The Contractor shall have adequate server capacity and infrastructure to support the likely volume of traffic from individuals without disruption or delay with the ability to sustain ninety-nine-point five percent (99.5 %) continuous uptime, except for maintenance windows. Contractor shall obtain prior approval In Writing from the State for any links from the site to a non-governmental website or webpage.


4. Delete pro forma contract section A.9.q in its entirety and insert the following in its place. 

q. The Member Website shall be enabled for mobile devices, mobile app, mobile-compatible web pages, or by other methods that may apply. The mobile format of the website shall at a minimum contain:
1) Member specific Benefits, including exclusions and limitations;
2) Any applicable Member forms (e.g., Appeal forms, claim submission forms, etc.); and
3) Links to other State contractors’ websites.

5. Delete pro forma contract section A.11.f in its entirety and insert the following in its place. 

f. Information Ownership. All information, whether data or documents, and reports that contain or make references to said information, involving or arising out of the performance of this Contract is owned by the State. The Contractor is expressly prohibited from sharing or publishing State information and reports or releasing such information to external entities, affiliates, parent company, or subsidiaries without the prior consent of the State In Writing.

1)	Upon termination of this Contract and request by the State, the Contractor shall provide to the State or its designated agent, pertinent data identified by the State for Members to support a transition of the Plan from the Contractor. The information shall be furnished in a format and medium as is compatible with the data processing system maintained by the State or its designated agent.
Additionally, the Contractor shall provide all information necessary to properly interpret the data supplied. To ensure the continuous operation of the Plan and upon 30 days’ notice, this information shall be provided to the State or its
designated agent.

2) 	The Contractor may disclose and use information obtained or created in connection with this Contract only when required by applicable law or upon disclosure and approval In Writing by the State. 

6. Delete pro forma contract section A.11.g(1) in its entirety and insert the following in its place.

g. System Availability

1. The Contractor shall ensure that Member, provider and other web- accessible and/or telephone-based functionality and information, including the website described in Contract Section A.9., are available to the applicable system users twenty-four (24) hours a day, seven (7) days a week, except during periods of scheduled system unavailability agreed upon by the State and the Contractor. Unavailability caused by events outside of the Contractor’s Span of Control is outside of the scope of this requirement. Any scheduled maintenance shall occur between the hours of midnight and 7:00 a.m. Central Time, Saturdays and Sundays, and shall be scheduled in advance with notification on the Member website. The Contractor shall make efforts to minimize any downtime between 7:00 a.m. and 12:00 a.m. Central Time, Saturdays and Sundays

7. Delete pro forma contract section A.11.i in its entirety and insert the following in its place. 

i. System and Information Security and Access Management Requirements

1) The Contractor’s systems shall employ an access management function that restricts access to varying hierarchical levels of system functionality and information. The access management function shall:

· Restrict access to information on a “least privilege” basis, e.g., users permitted inquiry privileges only shall not be permitted to modify information;
· Restrict access to specific system functions and information based on an individual user profile, including inquiry only capabilities and the ability to create, change or delete certain data (global access to all functions shall be restricted to specified staff jointly agreed to by the State and the Contractor);
· Restrict unsuccessful attempts to access system functions to five (5), with a system function that automatically prevents further access attempts and records these occurrences; and
· Access rights will be revoked immediately upon employee termination or when a user is no longer engaged in the applicable workflow. 
2) The Contractor shall make system information available to duly authorized representatives of the State and other federal and state agencies to evaluate, through inspections or other means, the quality, appropriateness and timeliness of services performed.

3) The Contractor’s systems shall contain controls to maintain information integrity. These controls shall be in place at all appropriate points of processing. 

4) Audit trails shall be incorporated into all systems to allow information on source data files and documents to be traced through the processing stages to the point where the information is finally recorded. The audit trails shall:

· Contain a unique log-on or terminal ID, the date, and time of any create/modify/delete action and, if applicable, the ID of the system job that effected the action;
· Have the date and identification “stamp” displayed on any on-line inquiry;
· Have the ability to trace data from the final place of recording back to its source data file and/or document; and
· Facilitate batch audits as well as auditing of individual records.

5) The Contractor’s systems shall have inherent functionality that prevents the alteration of finalized records.

6) The Contractor shall restrict perimeter access to equipment sites, processing areas, and storage areas through a card key or other comparable system, as well as provide accountability control to record access attempts, including attempts of unauthorized access.

7) The Contractor shall include physical security features designed to safeguard processor site(s) through required provision of fire-retardant capabilities, as well as smoke and electrical alarms, monitored by security personnel.

8) The Contractor shall put in place procedures, measures and technical security to prohibit unauthorized access to the regions of the data communications network inside of the Contractor’s Span of Control.

9) The Contractor shall conduct a security risk assessment at least annually and communicate the results to the State in compliance with Contract Attachment C. The first report shall be provided by the date
	specified in Contract Section A.17 and annually thereafter (refer also to Contract Attachment C.20). The risk assessment shall also be made available to appropriate State and Federal agencies. At a minimum the assessment shall contain the following: identification of loss risk events/vulnerabilities; analysis of the probability of loss risk and frequency of events; estimation of the impact of said events; identification and discussion of options for mitigating identified risks; cost-benefit analysis of options; recommended options and action plan for their implementation. 

8. Delete pro forma contract section A.12.e(1) in its entirety and insert the following in its place. 

1) Weekly Eligibility Update: To ensure that the State’s eligibility records remain accurate and complete, the Contractor shall, unless otherwise directed by the State, retrieve, via secure medium, the weekly eligibility file, in a mutually agreed upon format, from the State. Files will include full population records for all employees.

9. Delete pro forma contract section A.12.e(2) in its entirety and insert the following in its place. 

2)      Weekly Termination of Eligibility Update: To ensure that the State’s eligibility and voluntary term life insurance enrollment records remain accurate and complete, the Contractor shall, unless otherwise directed by the State, retrieve, via secure medium, the weekly termination file, in a mutually agreed upon format, from the State. Files will include records for recently retired or terminated employees.  

10. Delete pro forma contract section D.36.a(2) in its entirety and insert the following in its place: 

2) The Contractor shall encrypt State Data at rest and in transit using the current version of Federal Information Processing Standard (“FIPS”) 140-3 (or current applicable version) validated encryption technologies.  The Contractor shall adhere to NIST and CIS cybersecurity practices to protect encryption keys, information systems, and data, including following NIST SP 800-57 for key management. Upon request, the Contractor must provide the State with a decrypted copy of the Confidential State Data and provide installation and maintenance support at no cost to the State 

11. Delete pro forma contract section D.36.a(5) and insert the following in its place: 


(5) The Contractor must annually perform Penetration Tests and Vulnerability Assessments against its Processing Environment per the NIST 800-115 definition. “Processing Environment” shall mean the combination of software and hardware on which the Application runs. “Application” shall mean the computer code that supports and accomplishes the State’s requirements as set forth in this Contract. “Penetration Tests” shall be in the form of attacks on the Contractor’s computer system, with the purpose of discovering security weaknesses which have the potential to gain access to the Processing Environment’s features and data.  The “Vulnerability Assessment” shall be designed and executed to define, identify, and classify the security holes (vulnerabilities) in the Processing Environment.  The Contractor shall commission an independent third party to perform the risk assessment which must include penetration testing and vulnerability assessments per NIST 800-115 (covers VAPT). The Contractor shall provide a letter of attestation on its processing environment that penetration tests and vulnerability assessments has been performed on an annual basis and taken corrective action to evaluate and address any findings. 
In the event of an unauthorized disclosure or unauthorized access to State Data, the State Strategic Technology Solutions (STS) Security Incident Response Team (SIRT) must be notified and engaged by calling the State Customer Care Center (CCC) at 615-741-1001. Any such event must be reported by the Contractor within twenty-four (24) hours after the unauthorized disclosure has come to the attention of the Contractor.

12. Delete the “Voluntary Term Life Insurance Benefits” section of Contract Attachment E Minimum Benefit Provisions in its entirety and insert the following in its place. 


	VOLUNTARY TERM LIFE INSURANCE BENEFITS

	Benefit/Provision
	Description

	Plan Policy
Requirements
	  Voluntary term life insurance must be based on a group policy platform issued to the State of Tennessee.  Member’s coverage shall be as described in approved Certificates of Coverage and to be distributed to Subscribers.


	Annual Enrollment
	Each year during a time period specified by the State, active employees or spouses may qualify to participate in the Plan or to increase amounts of coverage by demonstrating insurability through the response to health questions.  Employees or spouses may also elect to decrease the face amount during the same time period. Coverage shall become effective on January 1 of the subsequent calendar year or the first of a month following approval via medical underwriting. Decrease in coverage shall become effective on January 1 of the subsequent calendar year. During the Annual Enrollment time period, an enrolled active employee or enrolled active spouse may add, increase, decrease, or remove a child term rider to be effective the first of the next calendar year.

Each year during a time period specified by the State, current active enrolled employees may without answering health questions increase the face amount of their coverage by up to $5,000 if that action will not exceed the guaranteed issue amount.

	Benefit Amounts/ Maximum Amounts

Employee












Spouse








Child Term Rider




	


In-force active and ported certificates of coverage being transferred to the Contractor on January 1, 2028, shall transfer with the same coverage amount unless a change was made during the 2028 annual enrollment period by active employees.

The guaranteed issue amount of insurance under the Voluntary Term Life Insurance Plan for employees shall be five (5) times the employee’s Annual Base Salary as of September 1 effective January 1 of each calendar year or other dates set by the State, rounded to the next highest $5,000 increment.  The minimum base amount is $5,000 for each employee.  The maximum issue amount of insurance under the Voluntary Term Life Insurance Plan shall be seven (7) times Annual Base Salary, then rounded to the next highest $5,000 increment up to a maximum of $500,000.  A participating employee may increase his or her face value of coverage annually by $5,000 subject to the guaranteed issue amount and maximum coverage on a date mutually established by the State and the Contractor.

In-force active and ported certificates of coverage being transferred to the Contractor on January 1, 2028, shall transfer with the same coverage amount unless a change was made during the 2028 annual enrollment period by active spouses.

The spouse may enroll when first eligible in $5,000 of coverage without answering medical questions (guaranteed issue).
 
The spouse may choose coverage in increments of $5,000 up to a maximum of $50,000. 

All child term riders in force as of December 31, 2027, including those in the amount of $2,500, shall carryover to the Contractor as of January 1, 2028.

An active enrolled employee or active enrolled spouse may add or increase a child term rider in the amount of $5,000; $10,000; $15,000, or $20,000.

	Advance Benefit
	If the enrolled employee is terminally ill with a diagnosed life expectancy of no more than twelve months, he may request a partial payment of the scheduled amount of his voluntary term life. The minimum death benefit to be eligible for an advance benefit is $10,000. This advance payment is subject to a minimum withdrawal of $5,000 and will reduce the scheduled amount of coverage paid to the beneficiary. The maximum death benefit that can be advanced is 80% of the amount of the employee's voluntary term life insurance coverage. The advanced payment will be reported to the Internal Revenue Service, and it may be considered taxable income. 

Limitations. There are some limitations on the advance benefit option. A benefit will not be paid if: 
1. The terminal illness resulted from attempted suicide or self-inflicted injury; 
2. The coverage has been assigned; 
3. The coverage is payable to an irrevocable beneficiary; 
4. You are required by law to use this option to meet the claims of creditors; or 
You are required by a government agency to use this option in order to get or keep a government benefit or entitlement.

	Exclusions/Limitations
	Benefits will not be paid for deaths caused by suicide in the first 24 months after a Member’s coverage takes effect.  Additional or increased coverage amounts will not be paid for deaths caused by suicide within 24 months of the date the changes were made.

In the event an individual is approved for coverage through medical underwriting, that coverage will be in full force on the general effective date unless limited by another provision of the Group Master Policy.

	Premiums
	The premium rates may be found in section C.3 of this Contract.  Premiums for each Certificate are based upon the Member’s age as of his or her last birthday as determined on the policy anniversary date (January 1).  

	Premium Rate Guarantee
	The entire term of the contract.

	Waiver of Premium
	The premium payment will be waived during a period of disability if a Member becomes totally disabled before age 60 and remains disabled for nine consecutive months.  The Member may continue the waiver of premium provision up to age 70.  This provision only applies to an employee or spouse who is enrolled.

	Grace Period
	The Insured shall have a grace period of at least thirty-one (31) days for late payment of premium.  The Certificate will remain in force during the grace period.

	Reinstatement
	If the insurance terminates because Member is no longer eligible and becomes eligible again with the previous employer within 30 days after the date coverage under the certificate terminated, the coverage may be reinstated with no lapse in coverage and no evidence of insurability being required.

	Beneficiary Designation
	Benefits for the loss of life under the voluntary term life coverages will be paid to a beneficiary designated by the Member. The beneficiary information shall be maintained by the Contractor. Changes in beneficiary take effect when made by the Member.
If two or more persons are designated beneficiaries and the Member does not indicate otherwise, they will share the benefits equally. If one of them does not survive the Member, that share will pass to the surviving beneficiaries. 
If no beneficiary is designated, the benefits will be paid according to the Contractor’s standard order of payment.

	Continuation and Conversion of Coverage
	The Contractor shall provide for continuation of the Voluntary Term Life insurance coverage by former employees and spouses with any affiliated child term riders through participation in the coverage offered through this contract and payment of premium directly to the Contractor. The continued (ported) amount of coverage for a former employee or spouse may not exceed one-half (1/2) the amount the employee or spouse had under active coverage, but no less than $5,000, subject to an overall maximum of $250,000. The former employee, spouse, or child may convert coverage to an individual life or term policy, instead of continuing (porting) the group program. Premium for continuation (porting) of individual certificates shall be as shown in Contract Section C.3. Conversion policies will be priced according to the type of individual life insurance product selected, the classification risk to which the individual belongs, and the Contractor’s premium rate. The conversion policies shall not be affiliated with the State Group Insurance Program. Employees who terminate their employment are to be notified by the Contractor of their options through written correspondence. Such notification shall be the responsibility of the Contractor.  Notwithstanding the preceding, the Member may not continue (port) coverage if termination is due to non-payment of premium.

For an Employee Member whose employment is terminated or a Spouse Member who becomes ineligible for coverage because of the Employer’s eligibility rules, the following options will apply:

(1) If younger than age 70, the Certificate may be:
a. Continued by paying the premiums on a direct bill basis to the Contractor.  If this option is elected, the coverage provided by the Certificate will automatically terminate on the last day of the year in which age 70 is obtained.  A request to convert to an individual life policy may be made within 31 days of when the Certificate terminates at age 70; or
b. Converted to an individual or term life policy.
(2) If age 70 or older, the Certificate may be converted to an individual or term life policy.

The above options will not be available if the Member fails to notify the Contractor of a change in the eligibility status of the Spouse.

If conversion to an individual or term life policy is chosen by the Member as described above, the application must be made for the policy within 31 days from the date of the notification offering the conversion.  Proof of insurability will not be required.  The premium for the policy will be based upon the Member’s:
(1) Age;
(2) Class of risk; and
(3) The policy form and face amount of the policy.

If the Member dies during the 31-day period before applying for an individual life or term policy, the amount of life insurance they had under the Certificate will be paid to the beneficiary.

If the life insurance provided by the Group Policy has been in effect for at least five (5) years and the Plan ends or the Plan ceases to include a Member’s class of employees, coverage may be converted to an individual life policy, subject to the same conversion restrictions above, except as provided below.  The converted policy will be limited to the less of:
(1) The amount of life insurance the Member had under the Plan, less any amount of life insurance the Member becomes eligible for under another group policy within 31 days after the Plan ends; or
(2) $2,000.  




13. Add the following as RFP Appendices and renumber any subsequent sections as necessary: 

Revised Appendices

RFP 31786-00193 Appendix 7.4 Enrollment and Coverage in Basic Term Life and Basic ADD 2018 - June 2026 REVISED

RFP 31786-00193 Appendix 7.5 Basic Term Life Voluntary ADD Enrollment Census – REVISED

RFP 31786-00193 Appendix 7.15 Voluntary Term Life Census – REVISED


New Appendices

RFP 31786-00193 RFP 31786-00193 Appendix 7.25 Current Contract Admin, Reserve and Conversion Fees

RFP 31786-00193 Appendix 7.26 Enrollment in Voluntary AD&D and Voluntary Term Life by Year

RFP 31786-00193 Appendix 7.27 SOTN Basic Term Certificate (Eff 1-1-2027)

RFP 31786-00193 Appendix 7.28 SOTN Voluntary ADD Certificate (Eff. 1-1-2027)

RFP 31786-00193 Appendix 7.29 SOTN Voluntary Term Certificate (Eff. 12-1-2027)

RFP 31786-00193 Appendix 7.30 Basic Term Life Basic AD&D Monthly Invoice 2019 through June 2026

14. Delete pro forma contract section D.31 in its entirety and insert the following in its place: 

D.31	Insurance. Contractor shall maintain insurance coverage as specified in this Section. The State reserves the right to amend or require additional insurance coverage, coverage amounts, and endorsements required under this Contract. Contractor’s failure to maintain or submit evidence of insurance coverage, as required, is a material breach of this Contract. If Contractor loses insurance coverage, fails to renew coverage, or for any reason becomes uninsured during the Term, Contractor shall immediately notify the State. All insurance companies providing coverage must be: (a) acceptable to the State; (b) authorized by the Tennessee Department of Commerce and Insurance (“TDCI”); and (c) rated A- / VII or better by A.M. Best. All coverage must be on a primary basis and noncontributory with any other insurance or self-insurance carried by the State. Contractor agrees to name the State as an additional insured on any insurance policy with the exception of workers’ compensation (employer liability) and professional liability (errors and omissions) insurance. All policies must contain an endorsement for a waiver of subrogation in favor of the State. If any of the required liability coverages include a deductible or SIR of over fifty thousand dollars ($50,000), the Contractor shall, at its sole cost, maintain and furnish evidence of sufficient liquidity to fund losses, claim administration, and related expenses within such retention. The deductible or SIR and any premiums are the Contractor’s sole responsibility. The Contractor agrees that the insurance requirements specified in this Section do not reduce any liability the Contractor has assumed under this Contract including any indemnification or hold harmless requirements.

To achieve the required coverage amounts, a combination of an otherwise deficient specific policy and an umbrella policy with an aggregate meeting or exceeding the required coverage amounts is acceptable. For example: If the required policy limit under this Contract is for two million dollars ($2,000,000) in coverage, acceptable coverage would include a specific policy covering one million dollars ($1,000,000) combined with an umbrella policy for an additional one million dollars ($1,000,000). If the deficient underlying policy is for a coverage area without aggregate limits (generally Automobile Liability and Employers’ Liability Accident), Contractor shall provide a copy of the umbrella insurance policy documents to ensure that no aggregate limit applies to the umbrella policy for that coverage area. In the event that an umbrella policy is being provided to achieve any required coverage amounts, the umbrella policy shall be accompanied by an endorsement at least as broad as the Insurance Services Office, Inc. (also known as “ISO”) “Noncontributory—Other Insurance Condition” endorsement or shall be written on a policy form that addresses both the primary and noncontributory basis of the umbrella policy if the State is otherwise named as an additional insured.

Contractor shall provide the State a certificate of insurance (“COI”) evidencing the coverages and amounts specified in this Section.  The COI must be on a form approved by the TDCI (standard ACORD form preferred).  The COI must list each insurer’s National Association of Insurance Commissioners (NAIC) number and be signed by an authorized representative of the insurer. The COI must list the State of Tennessee – CPO Risk Manager, 312 Rosa L. Parks Ave., 3rd floor Central Procurement Office, Nashville, TN 37243 as the certificate holder.  Contractor shall provide the COI ten (10) business days prior to the Effective Date and again promptly upon the renewal or replacement of coverage.  Contractor shall provide the State evidence that all subcontractors maintain the required insurance or that subcontractors are included under the Contractor’s policy.  At any time, the State may require Contractor to provide a valid COI.  The Parties agree that failure to provide evidence of insurance coverage as required is a material breach of this Contract.  If Contractor self-insures, then a COI will not be required to prove coverage.  Instead Contractor shall provide a certificate of self-insurance or a letter, on Contractor’s letterhead, detailing its coverage, policy amounts, and proof of funds to reasonably cover such expenses.  The State reserves the right to require complete copies of all required insurance policies, including endorsements required by these specifications, at any time.

The State agrees that it shall give written notice to the Contractor as soon as practicable after the State becomes aware of any claim asserted or made against the State, but in no event later than thirty (30) calendar days after the State becomes aware of such claim. The failure of the State to give notice shall only relieve the Contractor of its obligations under this Section to the extent that the Contractor can demonstrate actual prejudice arising from the failure to give notice.  This Section shall not grant the Contractor or its insurer, through its attorneys, the right to represent the State in any legal matter, as the right to represent the State is governed by Tenn. Code Ann. § 8-6-106.

The insurance obligations under this Contract shall be: (1)—all the insurance coverage and policy limits carried by the Contractor; or (2)—the minimum insurance coverage requirements and policy limits shown in this Contract; whichever is greater. Any insurance proceeds in excess of or broader than the minimum required coverage and minimum required policy limits, which are applicable to a given loss, shall be available to the State. No representation is made that the minimum insurance requirements of the Contract are sufficient to cover the obligations of the Contractor arising under this Contract. The Contractor shall obtain and maintain, at a minimum, the following insurance coverages and policy limits.

a. Commercial General Liability (“CGL”) Insurance

1) The Contractor shall maintain CGL, which shall be written on an ISO Form CG 00 01 occurrence form (or a substitute form providing equivalent coverage) and shall cover liability arising from property damage, premises and operations products and completed operations, bodily injury, personal and advertising injury, and liability assumed under an insured contract (including the tort liability of another assumed in a business contract).

2) The Contractor shall maintain single limits not less than one million dollars ($1,000,000) per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply to this policy or location of occurrence or the general aggregate limit shall be twice the required occurrence limit.

b. Workers’ Compensation and Employer Liability Insurance

1) For Contractors statutorily required to carry workers’ compensation and employer liability insurance, the Contractor shall maintain:

i. Workers’ compensation and employer liability insurance in the amounts required by appropriate state statutes.

2) If the Contractor certifies that it is exempt from the requirements of Tenn. Code Ann. §§ 50-6-101 – 103, then the Contractor shall furnish written proof of such exemption for one or more of the following reasons:

i. The Contractor employs fewer than five (5) employees;

ii. The Contractor is a sole proprietor;

iii. The Contractor is in the construction business or trades with no employees;

iv. The Contractor is in the coal mining industry with no employees;
v. The Contractor is a state or local government; or

vi. The Contractor self-insures its workers’ compensation and is in
compliance with the TDCI rules and Tenn. Code Ann. § 50-6-405.

c. Professional Liability Insurance

1) Professional liability insurance shall be written on an occurrence basis or on a claims-made basis. If this coverage is written on a claims-made basis, then:

i. The retroactive date must be shown, and must be on or before the earlier of the Effective Date of the Contract or the beginning of Contract work or provision of goods and services;

ii. Insurance must be maintained and evidence of insurance must be provided for at least five (5) full years from the date of the final Contract payment; and

iii. If coverage is canceled or non-renewed and not replaced with another claims-made policy form with a retroactive date on or prior to the Contract Effective Date, the Contractor must purchase “extended reporting” or “tail coverage” for a minimum of five (5) full years from the date of the final Contract payment.

2) Any professional liability insurance policy shall have a limit not less than one million dollars ($1,000,000) per claim and two million dollars ($2,000,000) in the aggregate; and

3) If the Contract involves the provision of services by medical professionals, a policy limit not less than three million ($3,000,000) per claim and three million dollars ($3,000,000) in the aggregate for medical malpractice insurance.

d. Cyber Liability Insurance

1) The Contractor shall maintain cyber liability insurance in an amount not less than three million dollars ($3,000,000) per occurrence or claim and five million dollars ($5,000,000) annual aggregate. Such insurance shall be sufficiently broad to respond to the Contractor’s duties and obligations under this Contract, and shall include coverage for all acts, claims,
errors, omissions, negligence, infringement of intellectual property (including copyright, patent and trade secret); network security and privacy risks, including but not limited to unauthorized access, failure of security, information theft, damage to destruction of or alteration of electronic information, breach of privacy perils, wrongful disclosure and release of private information, collection, or other negligence in the handling of confidential information, and including coverage for related regulatory fines, defenses, and penalties.

2) Such coverage shall include data breach response expenses, in an amount not less than three million dollars ($3,000,000) and payable whether incurred by the State or Contractor, including but not limited to consumer notification, whether or not required by law, computer forensic investigations, public relations and crisis management firm fees, credit file or identity monitoring or remediation services and expenses in the performance of services for the State or on behalf of the

15. Delete RFP #31786-00193 in its entirety, and replace with RFP #31786-00193, Release #2. Revisions of the original RFP document are emphasized within the new release. Any sentence or paragraph containing revised or new text is highlighted. 

16. RFP Amendment Effective Date.  The revisions set forth herein shall be effective upon release.  All other terms and conditions of this RFP not expressly amended herein shall remain in full force and effect. 
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