
State of Tennessee 

Department of Environment and Conservation 
Division of Water Resources 

Davy Crockett Tower, 9th Floor  
500 James Robertson Parkway  

Nashville, TN 37243  

Notice of Determination 

Economic/Social Necessity for Degradation of Exceptional Tennessee Waters 

Aquatic Resource Alteration Permit application NRS25.032 

Randy Jones: Twin Eagles Subdivision Phase 15b, Sections 1 – 5 

Pursuant to The Tennessee Water Quality Control Act of 1977, and Tenn. Comp. R. & Regs. 0400-40-03-
.06(4)(d), this notice sets out the Department of Environment and Conservation’s (the “Department’s”) 
determination that the degradation to Misc. Tributaries to East Camp Creek and unnamed wetlands from 
road and utility line crossings for residential development proposed in the Aquatic Resource Alteration 
Permit application NRS25.032 is necessary to accommodate important economic or social development 
in the area. 

Background 

Randy Jones applied for an Aquatic Resource Alteration Permit for a total of 405 linear feet of stream 
impact to four Misc. Tributaries to East Camp Creek and 0.354 acres of permanent wetland fill to four 
unnamed wetlands for the construction of roadway crossings and utility line crossings for residential 
development. Additional information on the project proposal and supporting documents are available for 
review on the internet at the Division’s Water Resources Permits Data viewer 
(https://www.tn.gov/environment/about-tdec/tdec-dataviewers.html) by entering the permit file number 
listed in the title of this Notice of Determination. 

The Division issued public notice soliciting comments on Randy Jones’s proposal on May 12, 2026. The 
public comment period ended on June 20, 2026. 

Pursuant to Tennessee’s water quality standards, Rule 0400-40-03-.04, habitat alterations authorized by 
an Aquatic Resource Alteration Permit (ARAP) are de minimis if the Division finds that the impacts, 
individually and cumulatively are offset by impact minimization and/or in-system mitigation. 

To offset permanent impacts to 405 linear feet of stream, the permittee has reserved 146.4 stream 
mitigation credits from the Little Trammel Creek Stream Mitigation Bank, whose secondary service area 
encompasses the site. To offset permanent impacts to 0.354 acres of wetland, the permittee has reserved 
0.99 wetland mitigation credits from the Tennessee Mitigation Fund in-lieu fee program, whose service 
area encompasses the site. 

The proposed stream mitigation, located one HUC-8 adjacent, and the proposed wetland mitigation, from 
an in-lieu fee program, are not considered in-system. As defined in Rule 0400-40-03-.04(4) the proposed 
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stream and wetland alterations would result in greater than de minimis degradation. 

In waters identified as Exceptional Tennessee Waters, an activity that would cause degradation of habitat 
above the level of de minimis will only be authorized if the applicant has demonstrated to the Department 
that there are no practicable alternatives to prevent or lessen degradation associated with the proposed 
activity and the degradation is necessary to accommodate important economic or social development in 
the area and will not violate the water quality criteria for uses existing in the receiving waters. 

Discussion 

The proposed activity is a total of 405 linear feet of stream impact to four Misc. Tributaries to East Camp 
Creek and 0.354 acres of permanent wetland fill to four unnamed wetlands for the construction of 
roadway crossings and utility line crossings for the creation of 86 new residential dwellings. All roadway 
crossings consist of 2-foot-tall by 5-foot-wide bottomless (3-sided) box culverts and concrete headwalls at 
all inlets and outlets. Utility line crossings include sewer and water lines, installed via open cut trenching at 
the road crossing locations. Permanent stream impacts will be mitigated through the purchase of 146.4 
stream credits from Little Trammel Creek Stream Mitigation Bank and 0.99 wetland credits from Tennessee 
Mitigation Fund.  

The following analysis of practicable alternatives and social/economic necessity discussion was provided 
from the applicant: 

As part of Section 404 of the Clean Water Act permitting process, an alternatives analysis must be 
performed, which considers aquatic impacts associated with the proposed activity. The mitigation 
sequencing process for projects of this nature centers avoidance, minimization, and compensation of 
impacts, and importantly, is required by Section 404(b)(1) of the Clean Water Act. Section 404b(b)(1) 
guidelines contain substantive environmental criteria used in evaluating discharges of dredge or fill 
material into waters of the U.S. These guidelines state, that “no discharge can be permitted if there is a 
practicable alternative with less adverse impact on the discharge can be permitted if there is a practicable 
alternative with less adverse impact for the aquatic environment.” If there is no practicable alternative, then 
the guidelines allow for the project if all appropriate and practicable steps are taken to minimize the 
adverse impacts of the discharge on the aquatic ecosystem, including compensating for unavoidable 
impacts. A practicable alternative is defined as “one that is available and capable of being done after 
taking into consideration cost, existing technology, and logistics in light of overall project purposes.” The 
public interest review process weighs the public and private benefits of a project against its potential 
adverse impacts. The benefits and detriments and are balanced by considering issues such as: 

Conservation 

Economics 

Aesthetics 

General environmental concerns 

Wetlands 

Cultural and historical significance 

Fish and wildlife values 

Flood hazards 

Food and fiber production 

Navigation 

Shore erosion and accretion 

Recreation 

Water supply and conservation 

Water quality 

Energy needs 

Safety 

Needs welfare of the people 

Considerations of private ownership 

Based on the above 404(b)(1) criteria, there are no other practicable alternative sites available to the 
property owner within the area meeting the site selection criteria necessary to accommodate this type of 
development without encountering the same economic and environmental obstacles. 
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The following alternatives analysis is provided to fulfill requirements of Section 404(b)(1) of the Clean 
Water Act. This analysis presents the results of the evaluation that demonstrates that the current proposed 
project layout best meets the basic project purpose while taking the environment into full account. The 
proposed development site contains sufficient land area, exceptional transportation facility support, and 
adequate transition and separation from residential neighborhoods. 

The applicant believes that the current alternative and needs analysis for development of the site is the most 
economically feasible and environmentally sensitive alternative. 

Three alternatives were analyzed: 

Alternative 1 (Current). This is the most economically viable option for the site. This would involve 
developing most of the acreage on site. Additional impacts on the stream would be involved in the 
construction of the lots within the project scope. This option is preferred due to the convenience it brings to 
the residents occupying the lots post construction and the homes provided to them. 

Alternative 2 (Removing Section 3). Alternative 2 considered the removal of Dottie Drive between Douglas 
Lane and Mya Marie Drive (Section 3). This would reduce the encroachment areas to the streams and 
wetlands on site. However, this change would also significantly impact the purpose of this project, which is 
to provide good traffic circulation throughout the development. There are the only two road ingress/egress 
points available to tie into: one being from Red River Road and the other Douglas Lane. The lots 
constructed along Dottie Drive would no longer be able to be constructed either, as they would require a 
roadway to access their driveways. This alternative would also limit fire access to the remaining lots. 

Alternative 3 (Removing Section 5). Removing Bakers Court would also remove section 5 being the last 
alternative which would result in the residents within Section 5 of this project with no access to their 
immediate driveways. While this would reduce the encroachment area to East Camp Creek, it would limit 
access to the residential lots on both sides of the proposed Bakers Court. 

Social and Economic Consequences: 

Alternative 1 (Current). Development of this property will result in public benefits gained by increased 
property and sales tax revenues to Gallatin. Construction, service sales and maintenance jobs will be 
created by implementation of this alternative. It is anticipated that the Twin Eagles subdivision would 
continue to provide increased property and sales tax revenue for many years. With the current and 
anticipated growth of Sumner County, this alternative would provide the maximum possible number of 
single housing family units to accommodate new residents. 

Alternative 2 (Removing Section 3). This alternative would result in the loss of some of the potential future 
property and sales tax revenues for local government entities. With the current and anticipated growth rate 
of Gallatin, this alternative would reduce the construction of additional single housing family units for that 
growth. Construction, service, sales, and maintenance jobs would also be limited. 

Alternative 3 (Removing Section 5). This alternative would result in much less benefits to the City of 
Gallatin, through any increased employment opportunities, or increases in local property and sales tax. 
With the current and anticipated growth rate of Sumner County, Gallatin and the greater Nashville 
Metropolitan area, this alternative would hurt the value of the lots along Bakers Court. 

Analysis of Alternative Conveyance Types for Stream Crossings: Concrete arch piping is an option that was 
considered. They can indeed achieve a lower elevation profile similar to the standard circular RCP; 
however, concrete arch culverts are relatively scarce and cost-prohibitive to implement in the Middle 
Tennessee region. Reinforced concrete pipes (RCP) is a second option that was considered, as these are the 
most economically viable option for the project. The crossing locations were selected near the upper 
reaches of each tributary, to limit the size of stream impact, and pipes can be countersunk to allow natural 
channel substrate to reestablish in the bottoms. The preferred option is bottomless (3-sided) box culverts, 
which can span the channel and provide the least amount of resource loss while accomplishing the project 
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goals. The span culverts will not impact the channel bed nor banks, and represent a Tier 3 impact. 

Determinations 

After taking into consideration the information received in support of the permit application and the 
comments received through public participation, the Department has determined that: 

1. As defined in rule 0400-40-03-.04(4) the proposed habitat alteration will have greater than de 
minimis degradation of water quality parameters in waters identified as Exceptional Tennessee 
Waters. 

2. The degradation of Exceptional Tennessee Waters is necessary to accommodate important 
economic or social development in the area. 

Petition for Declaratory Order/Permit Issuance 

Pursuant to the Antidegradation Statement, Tenn. Comp. R. & Regs. 0400-40-03-.06(4)(d), the 
Department’s determination that degradation above a de minimis level of the Exceptional Tennessee Waters 
is necessary to accommodate important economic or social development in the area is subject to review by 
the Board of Water Quality, Oil, and Gas. 

Within 30 days after the date of this notification, any affected intergovernmental coordination agency or 
affected third person may petition the Board for a declaratory order under Tenn. Code Ann. § 4-5-223, 
and the Board shall convene a contested case. If a petition for declaratory order is timely filed, it will be 
processed in accordance with Tenn. Comp. R. & Regs. 0400-40-03-.06(4)(d) and rules governing 
contested case hearings. If no such petition is filed within 30 days after this notification, then the 
Department will proceed to its final determination of whether to issue the permit. A petition may be filed 
by electronic mail at TDEC.Appeals@tn.gov or by mail to Jenny Howard, TDEC General Counsel, 500 
James Robertson Parkway, Nashville, TN 37243. 
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