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July 25, 2019 

Attn: Vojin Janjic / Britton Dotson 
TDEC – Division of Water Resources 

 

The Water Authority of Dickson County submits the following comments and recommendations on the 

proposed amendments to 0400-40-05 and the new rule 0400-40-06.  

0400-40-05 

0400-40-05-.02 Definitions 

1. (12) “Board” Is this definition being deleted in anticipation of changes in the Tennessee Water 

Quality Control Act (TWQCA) pertaining to the Board of Water Quality, Oil and Gas? There 

are numerous references to the “Board,” throughout the regulations and it is specifically 

identified as the “Board of Water Quality, Oil and Gas” in 0400-40-05-.12 Appeals (1). To 

avoid confusion and maintain consistency, the definition should be retained and modified as 

indicated below: 

“Board” means the regulatory body established by the Tennessee Water Quality Control Act 

in T.C.A. 69-3-104 to carry out the provisions of T.C.A. 69-3-105. 

2. (30), (77) and (99) “Dry Weather Overflow,” “Sanitary Sewer Overflow” and “Wet Weather 

Overflow” are defined as discharges [to waters] of sewage other than through the permitted 

outfall. We understand that inconsistencies exist as to how permittees report overflows and 

how TDEC staff enforce them. It is recommended that the Board instruct TDEC to work with 

the regulated community to develop clear, understandable guidance on what constitutes an 

overflow, what is the proper response and whether or not to establish a reporting threshold. 

3. (31), (76) and (100) “Dry Weather Release,” “Release” and “Wet Weather Release” It is 

unclear as to the statutory basis for defining and regulating “releases.”  

a. The regulations cite the Tennessee Water Quality Control Act (TWQCA) as the 

statute under which these regulations are promulgated. However, the TWQCA only 

grants TDEC the authority to regulate activities that are likely to impact waters. In 

addition, the TWQCA defines waters to include any water on the surface or below the 

ground. Releases, defined as a flow of sewage that does not reach waters – including 

those within buildings, are excluded from the scope of the TWQCA.  

b. It is also unclear how a wet weather release would not enter waters given the 

TWQCA’s definition of waters and the likelihood that any released sewage would be 
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transported by rainfall runoff to waters. In practice, how would the Board recommend 

that NPDES permittees, as well as TDEC staff, differentiate between a wet weather 

release and an overflow? 

Due to the lack of statutory authority under the TWQCA to directly regulate “releases” all 

definitions and regulations pertaining to them be deleted. Note: any subsequent requests 

related to reporting of releases would become moot if the Board removes all regulations 

pertaining to “releases.” 

4. Consider adding the following definitions from 40 CFR §403.3 (q) and (r) for Publicly Owned 

Treatment Works (POTW) and POTW Treatment Plant, respectively since POTW is referred 

to in the regulations and the terms POTW and POTW Treatment Plant are often confused. 

Publicly Owned Treatment Works or POTW means a treatment works as defined by section 

212 of the Act, which is owned by a State or municipality (as defined by section 502(4) of the 

Act). This definition includes any devices and systems used in the storage, treatment, recycling 

and reclamation of municipal sewage or industrial wastes of a liquid nature. It also includes 

sewers, pipes and other conveyances only if they convey wastewater to a POTW Treatment 

Plant. The term also means the municipality as defined in section 502(4) of the Act, which has 

jurisdiction over the Indirect Discharges to and the discharges from such a treatment works. 

POTW Treatment Plant means that portion of the POTW which is designed to provide 

treatment (including recycling and reclamation) of municipal sewage and industrial waste. 

5. (93) “Washout” Suggest replacing the term, “aeration basin(s)” with “treatment plant” (or 

“activated sludge system” since the primary concern is a reduction in overall treatment 

effectiveness. 

0400-40-05-.05 Permit Application, Issuance  

6. (3) The provisions regarding applicants proposing a new or increased discharge of pollutants 

are unclear, redundant, pose an undue regulatory burden, are inconsistent with trends in 

national water policy, and are not fully supported by the TWQCA. 

a. The Antidegradation Statement in 0400-40-03-.06 requires alternatives analysis for 

increased discharges above the de minimis level. The 2018 revisions to 400-40-03 list 

the following alternatives to discharge: connection to an existing collection system, 

land application, water reuse, water recycling, or other treatment alternatives to reduce 

the level of degradation. Do these regulations meet the requirements of T.C.A 69-3-

108 (e)? 

The proposed provision would apply to all increased discharges resulting in a 

regulatory burden for discharges that have little impact on water quality. Instead, this 

provision could refer specifically to the antidegradation requirements in 0400-40-03-

.06 and still be consistent with T.C.A 69-3-108 (e)? 
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b. Reduction of inflow and infiltration can reduce wet weather flows to a certain extent, 

but it is unlikely that any such reduction would offset a growth-related increase in 

wastewater to be discharged. 

c. The statement, “If reuse is proposed, this analysis shall consider potential impacts of 

flow reduction if reuse causes more than a five percent decrease in the 7Q10 flow of 

the receiving stream” is confusing and unnecessary given that the reuse being 

considered is to offset an increased discharge of pollutants, which nearly always is a 

volumetric increase as well. For POTWs that discharge into effluent dominated 

waters, reuse is often necessary to manage nutrients. This provision would seem to 

subject such dischargers to mutually conflicting requirements. 

d. Would long-term continuous discharges that reduce their discharge volume for any 

reason be required to similarly justify their reductions? And if not, how would a 

volumetric reduction to offset the discharge of pollutants, present a greater potential 

for harm? 

e. Many states are encouraging reuse as a way to better manage water resources by 

replenishing aquifers that have been impacted by development both in terms of the 

water cycle and overuse. Reuse is often necessary as a way to manage nutrients within 

a watershed. For example, the State of Virginia is requiring reuse as a way to meet the 

requirements of the Chesapeake TMDL. 

f. T.C.A. 69-3-108 (b) establishes the parameters for regulating the alteration of waters 

of the state through permits. Withdrawal of state waters is considered an alteration of 

the waters’ physical properties and is subject to regulation through a permit. However, 

a reduction in the volume discharged to state waters would not be considered an 

alteration since the water as it is discharged is not considered state waters. 

For these reasons, this provision should be revised as follows: 

Applicants proposing a new or increased discharge to surface waters shall be subject to the 

application requirements of Rule 0400-40-03-.06 (1) (b). 

  

0400-40-05-.06 Notice and Public Participation. 

7. . (12) Consider rewording this provision as follows: 

Interested persons may request in writing that the Commissioner hold a public hearing on any 

application.  The request shall be filed as soon as practicable within the period allowed for 

public comment and shall indicate the interest of the party filing it and the water quality 

reasons why a hearing is warranted.  If there is a significant public interest in having a 

hearing to address water quality concerns or Tennessee Water Quality Control Act 

Requirements, the Commissioner shall hold one in the geographical area of the proposed 

discharge. Instances of doubt should be resolved in favor of holding the hearing. 
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0400-40-05-.07 Terms and Conditions of Permits 

8.  (2)(i) Signatory Requirement - Consider maintaining the inclusion of applications in these 

signatory requirements. Doing so is consistent with 40 CFR 122.22 and it should be noted that 

there is no specific signatory requirement in the application section. 

9. (2) (m) 1.Sets out the prohibition of overflows for POTWs. The language goes on to prohibit 

releases due to improper operation and maintenance. In comment #4,  we recommended that 

provisions related to releases be deleted since there does not appear to be a statutory basis for 

regulating releases under the TWQCA based on their potential to impact waters. Further, any 

provisions related operation and maintenance, including releases of sewage, should be 

included in 400-40-05-.07 (2) (c) Proper operation and maintenance as they are a possible 

indication of improper operation and maintenance. However, any inclusion of such provisions 

would result in the following concerns: 

a. How would the department determine whether or not the system was being properly 

operated? 

b. Making this determination potentially poses an additional burden on department staff 

in addition to the regulated community. 

In addition to the deletion of any provisions related to releases, we recommend that the Board 

instruct TDEC staff to work with the regulated community to develop clear guidance on what 

constitutes proper operation and maintenance of collection systems to support these 

regulations. 

10. (2)(n) Twenty-Four Hour Reporting – This provision requires reporting of noncompliance that 

could pose a threat to human health or the environment and was revised to include all releases 

even those that are not prohibited. 

a. Other than building back-ups, how would small releases that do not reach waters pose 

a threat to human health or the environment? 

b. Since only releases due to improper O & M are prohibited other releases would not be 

violations. Therefore, 0400-40-05-.07 (2) (n) is inconsistent with 0400-40-05-.07 (2) 

(m). 

We recommend that any reference to releases be deleted from this provision. 

11. (2)(n) Twenty-Four Hour Reporting 2. (iv) 

a. This provision is part of the reporting requirements for noncompliance that could 

cause a threat to human health or the environment, however it should be noted that 

permitted combined sewer overflows except for those that occur during dry weather 

are not violations. In Tennessee there are currently no known unpermitted CSOs. 

Additionally, bypasses that receive partial treatment such as primary clarification and 

disinfection may not pose a threat to human health and the environment and thus 

would not be subject to these reporting requirements. 
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b. For clarity, overflows, releases (if retained) and bypasses should be described 

separately. 

c. Does “type of event” mean either overflow, bypass or release? 

d. The following wording is consistent with  40 CFR § 122.(l)(6)) and is recommended 

[note that (v) would only apply if provisions related to releases were retained in the 

regulations: 

iv) For POTWs or domestic wastewater treatment plants reporting any sanitary sewer 

overflows, the written report must include the overflow type (dry weather overflow or wet 

weather overflow), overflow structure (e.g., manhole, outfall, pump station), estimated volume 

(gallons), types of human health and environmental impacts,  location (latitude and 

longitude), estimated duration (hours), and the name of receiving water.  

(v) For POTWs or domestic wastewater treatment plants reporting any releases subject to this 

provision, the written report must include the release type (dry weather release or wet weather 

release), release setting (building back-up, manhole, pump station, etc.), the estimated volume 

(gallons), types of human health and environmental impacts, location (latitude and longitude), 

and estimated duration (hours). 

(vi) For POTWs with combined sewer systems reporting dry-weather combined sewer 

overflows or unpermitted combined sewer overflows, the written report must include the 

authorized outfall number (if available), estimated  volume (gallons), types of human health 

and environmental impacts,  location (latitude and longitude), estimated duration (hours), and 

the name of receiving water. 

(vii) For POTWs, domestic wastewater treatment plants or industrial dischargers reporting a 

bypass of treatment that poses a threat to human health or the environment, the written report 

must include the estimated  volume (gallons), types of human health and environmental 

impacts, and estimated duration (hours). 

(viii) No later than December 21, 2020, written reports required by this subpart shall be 

submitted  electronically, unless electronic submission is waived in writing by the  

Commissioner in accordance with the provisions of 40 C.F.R. § 127.15  (2018). 

12. (2) (o) Other non-compliance 1. See Comment 10 regarding reporting of releases not due to 

improper O & M as noncompliance. 

13. (2) (o) 2. This provision refers to an “extreme weather event” however the regulations provide 

no indication of how such an event would be defined. Regulations and guidance associated 

with concentrated animal feeding operations describe catastrophic rainfall events as being in 

excess of the 25-year, 24-hour event and chronic rainfall events as a series of wet weather 

conditions that preclude dewatering waste lagoons. It is recommended that the Board instruct 

TDEC to work with the regulated community to develop guidance on extreme weather events  
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0400-40-06 

Preamble 

1. The first sentence of the 3rd paragraph begins with, “The land application rule...” and suggests 

that the entire set of regulations pertains to land application. We request that the sentence be 

reworded for clarity as follows: 

The provisions of 400-40-.06 .06 Land Application, would resolve compliance issues 

experienced by a number of decentralized wastewater systems around the state. 

2. The 4th paragraph suggests that non-potable reuse provides a benefit by reducing wastewater 

discharge and conserving water; however, subsequent provisions that would limit reuse 

because of a reduction in 7Q10 flow indicate that the Board does not consider reducing 

wastewater discharge to be a benefit. The preamble to these regulations should be clear on the 

intent with regard to reuse. 

3. The preamble should include an explanation as to why this set of regulations does not 

contemplate potable reuse and state that the Board has the authority to promulgate potable 

reuse within Tennessee’s existing statutory framework. 

4. The statement “…resolve several pending permit appeals…” should be deleted as it implies a 

retroactive enforcement of a future rule. 

5. The preamble notes “completed guidance concerning nonpotable reuse of treated 

wastewater….” Does this refer to the 2016 Permit Writers’ Guidance and if so, was that 

document shared with the regulated community or the public?  Please clarify this reference 

and cite the document being referenced. 

0400-40-06-.01 Purpose 

6. The first sentence refers to non-discharging treatment works and sewerage systems. Neither 

treatment works nor sewerage system are defined in the proposed regulations; however, both 

are subsequently referred to in 0400-40-06-.03 and 0400-40-06-.05, with sewerage systems 

also referred to in 0400-40-06-.08, 0400-40-06-.09 and 0400-40-06-.11.  

A definition for sewerage systems is given in 0400-40-05-.02 (82), which is inclusive of all 

systems for collection, treatment and disposal of wastewater. In the proposed regulations, 

sewerage system seems to refer to wastewater collection and treatment works to the treatment 

system. Additionally, the proposed regulations include a definition for wastewater facility that 

is similar to the definition of sewerage system in 0400-40-05-.02 (82). 

For clarity and consistency, we request that the definition of sewerage system from 0400-40-

05-.02 (82) should be adopted and the first sentence reworded as follows: 

State Operating Permits (SOPs) authorize the operation of non-discharging sewerage systems 

in compliance with permit conditions. 
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7. This section also refers to “waters”; however, the proposed regulations do not define “waters”. 

We request that the definition of “waters” established in the TWQCA be included in this 

regulation. 

8. The regulations do not authorize activities other than land application; animal feeding 

operations; pump and haul; collection systems and non-potable reuse. Therefore, we request 

that the sentence that begins with, “SOPs impose such conditions…” be reworded for clarity 

as follows: 

The SOPs issued pursuant to these regulations impose such conditions, including effluent 

standards and conditions and terms of periodic review, as are necessary to prevent pollution 

of waters from the operation of the following non-discharging wastewater systems: land 

application; animal feeding operations; pumping and hauling; collection and conveyance; 

and non-potable reuse. 

9. The regulations specifically exclude septic tanks connected to subsurface drainfields that are 

covered by Chapter 0400-48-01 but do include large community septic systems. These 

systems are not addressed in 0400-40-06, which currently include the provisions regarding 

state operating permits, nor do they appear to be addressed in 0400-48-01. How were these 

systems previously regulated? Should they instead be regulated under 0400-48-01? Note that 

some of the subsequent comments refer to large community systems and would no longer be 

applicable should they be included in a separate set of regulations. 

10. The regulations as proposed include large community systems; therefore, the last sentence 

should also refer to 0400-48-01. 

0400-40-06-.02 Definitions 

11. The definitions should be numbered to be consistent the numeration in 0400-40-05. 

12. The following definition should be included for the term, discharge: 

“Discharge” refers to the addition of pollutants to waters from a source.   

13. “Dry-weather intermittent ponding” There are no references in the regulations to this term. 

Therefore, it should be deleted. 

14. “Full utilization of the land application area” There are no references in the regulations to this 

term. Therefore, it should be deleted. 

15. “Land application” The definition should be modified to more clearly reflect that for the 

purposes of this regulation, the soil matrix is part of the treatment system as indicated below: 
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“Land application” means the intentional disposal of treated wastewater into a soil matrix 

having depth and structure sufficient to assimilate the designed hydraulic load and provide 

additional treatment.  

16.  “Land application area” Since many systems receive wastewater that receives treatment 

equivalent to secondary, this definition should not simply refer to “partially-treated” 

wastewater and we request that it be modified as indicated below: 

“Land application area” means an area of suitable soil used for the application of treated 

wastewater for the purpose of maximizing the disposal of wastewater that receives full 

biological treatment as well as wastewater that is partially treated in the case of large 

community septic systems. 

17.  “Non-potable reuse of reclaimed water”:  The definition should be revised to include the 

classifications from 0400-40-06-.10 (2). Note that regulatory language from (e), (f) and (g) was 

deleted since it is recommended to be included in 0400-40-06-.10 (1) (c) 6. 

“Non-potable reuse of reclaimed wastewater” is the planned and intentional reuse of 

reclaimed wastewater that does not involve direct production of potable water and includes 

the following: 

(a) Unrestricted Urban Reuse. The use of reclaimed wastewater for non-potable applications 

in municipal settings where public access is not restricted.  

(b) Restricted Urban Reuse. The use of reclaimed wastewater for non-potable applications in 

municipal settings where public access is controlled or restricted by physical or institutional 

barriers, such as fencing, advisory signage, or temporal access restrictions.  

(c) Agricultural Reuse for Food Crops. The use of reclaimed wastewater to irrigate food crops 

that are intended for human consumption; in addition to this chapter, US Department of 

Agriculture and other rules may apply.  

(d) Agricultural Reuse for Processed Food Crops and Non-Food Crops. The use of reclaimed 

wastewater to irrigate crops that are either processed before human consumption or not 

consumed by humans; in addition to these rules, US Department of Agriculture and other 

rules may apply.  

(e) Reuse in Impoundments with Unrestricted Access. The use of reclaimed wastewater in an 

impoundment in which no limitations are imposed on body-contact water recreational 

activities. 

 (f) Reuse in impoundments with Restricted Access. The use of reclaimed wastewater in an 

impoundment where body contact is restricted.  

 (g) Environmental Reuse.  The use of reclaimed wastewater to create, enhance, sustain or 

augment water bodies including wetlands, aquatic habitats, or stream flow. 
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(h) Industrial Reuse. The use of reclaimed wastewater in industrial applications and facilities, 

power production, and extraction of fossil fuels. 

(i) Groundwater Recharge for Non-potable Reuse. The use of reclaimed wastewater to 

recharge aquifers that are not used as a potable water source. 

Note that reuse as defined in (e), (f) and (g) may also require NPDES permitting through 400-

40-05 in addition to these regulations. 

18. “Ponding” The definition should be reworded for clarity as follows: 

“Ponding” means standing water on the ground surface. 

19. The following definition for “reclaimed wastewater” should be added to the regulations. 

“Reclaimed wastewater” means wastewater that has been treated to levels suitable for reuse 

purposes, which at a minimum are established in 0400-40- 06-.10 (4) (c). 

20. As indicated in Comment #6, the following definition should be included for the term, 

Sewerage system consistent with the TWQCA and 0400-40-05-.02 (82).  

“Sewerage system” means the conduits, sewers, and all devices and appurtenances by means 

of which sewage and other waste is collected, pumped, treated, or disposed. 

21. “Wastewater facility” For clarity and consistency, this definition should be deleted and any 

reference to “wastewater facility” be replaced with sewerage system. 

22. As indicated in Comment #7, the following definition should be included for the term 

“waters” consistent with the TWQCA and 0400-40-05-.02 (95).  

"Waters" means any and all water, public or private, on or beneath the surface of the ground, 

which are contained within, flow through, or border upon Tennessee or any portion thereof 

except those bodies of water confined to and retained within the limits of private property in 

single ownership which do not combine or effect a junction with natural surface or 

underground waters. 

0400-40-06-.03 Permit Application, Issuance  

23. (1) For clarity and consistency, consider replacing “wastewater system” with “sewerage 

system.” 

24. (5) For clarity and consistency, consider replacing “treatment works” with “sewerage system.” 

25.  (9) “…preclude adequate treatment of the wastewater…” is vague and is relative to the 

differences noted between land application and land treatment.  Suggest this be referenced to 

the ponding limitations cited elsewhere.   
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0400-40-06-.04 Notice and Public Participation. 

26. . (10) Consider rewording this provision as follows: 

Interested persons may request in writing that the Commissioner hold a public hearing on any 

application.  The request shall be filed as soon as practicable within the period allowed for 

public comment and shall indicate the interest of the party filing it and the water quality 

reasons why a hearing is warranted.  If there is a significant public interest in having a 

hearing to address water quality concerns or Tennessee Water Quality Control Act 

requirements, the Commissioner shall hold a hearing in the geographical area of the proposed 

discharge. Instances of doubt should be resolved in favor of holding the hearing. 

0400-40-06-.05 General Terms and Conditions 

27.  (4)(b) Discharges as defined by the Clean Water Act are the introduction of pollutants to 

waters. The TWQCA similarly defines discharges; however, it also refers to “discharged 

substances” that could likely move into waters as activity needing a permit. A federal NPDES 

permit is required for discharges to waters but not for discharged substances that could likely 

enter waters. An SOP is the appropriate regulatory mechanism for activities that are not 

regulable under NPDES. This provision should be reworded as follows: 

(b) There shall be no discharge to any surface waters except as separately authorized by an 

NPDES permit. 

28. (4)(c) Subsurface land application and certain reuse systems that are addressed in these 

regulations do introduce fluids to groundwater and are considered Class V injection wells 

subject to permitting under the UIC program. This language as written seems to indicate that 

such activities may not be authorized under these regulations and should be revised as follows: 

(c) Activities subject to this regulation that introduce fluids to groundwater must also obtain an 

authorization under the Underground Injection Control permit program. 

29.  (4)(h) This paragraph should be reworded to remove the term “treatment works.” 

0400-40-06-.06 Land Application 

 

30. It seems inconsistent that the Board proposes to require alternatives analysis for reuse (400-

40-05-.05(3) and reserves the right to limit it based on potential reductions in 7Q10), but not 

contemplate similar restrictions should wastewater be diverted from a receiving stream to a 

dedicated land application site. 

31. (1) (a) 1.  

a. The effluent quality cited should be considered a minimum level of treatment and 

noted as such as indicated below: 
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Domestic and/or municipal wastewater disposed of by land application shall achieve, as a 

minimum, the following effluent quality prior to land application: 

b. To be consistent with other treatment requirements applicable to municipal and 

domestic wastewater, limits for BOD/CBOD and TSS should be the same as those 

established in 400-40-05.-.09(1) (a) and (b).  

c. What is the basis for the ammonia limit of 22 mg/l and how does it relate to the 

loading requirements established in (2) (b) (1)? 

32. (1) (a) 2. Are the application rates for the septic tank effluent the same as for treated domestic 

and/or municipal wastewater? 

33. (1)(b) Ponding. Is there a concern with subsurface systems ponding during wet weather?  

34. (1)(d) Inspections. Suggest replacing “wastewater facility” with “sewerage system.” 

35. (2) What is the basis for the 150 % safety factor for sizing the land application area? 

36. (3) Construction. This section only pertains to drip irrigation. Construction standards for spray 

irrigation systems should also be included. 

0400-40-06-.10 Non-Potable Reuse. 

37. (1) (a)  

a. The phrase, “…and is not intended to be applied in excess of the uptake rate of 

vegetation…” is more appropriate to the provisions applicable to land application 

(0400-40-06-.06) than the provisions applicable to non-potable reuse. 

b. The statement, “Moreover, the Division reserves the right to limit non-potable reuse 

of reclaimed wastewater that causes a greater than five percent reduction of the 7Q10 

flow of the receiving stream.” suggests that the state of Tennessee has a right to 

“wastewater to be discharged.” But no such right is established in the TWQCA since 

wastewater is not included in the definition of waters. T.C.A. 69-3-108 (b) does 

establish the parameters for regulating the alteration of waters of the state through 

permits, including the withdrawal of state waters for non-agricultural uses. However, 

a reduction in the volume discharged to state waters would not be considered an 

alteration since the water discharged is not state waters. For these reasons, that 

statement should be deleted from the proposed regulations. 

Additionally, as noted in (1)(c), there is no regulatory basis for prohibiting reuse in 

impoundments with restricted access, reuse in impoundments with unrestricted 

access, environmental reuse, and groundwater recharge for non-potable reuse. These 

activities would require additional regulatory approval as set out in 0400-40-06-.05 

(4) (b) and (c). 

38.  (1) (b) 1. – Should the reference be to 0400-40-06-.06 and not 0400-40-06-.07? 
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39. (1) (b) 4. Does this include reuse water for irrigation landscaped areas and other non-industrial 

type processes? If so, then the likelihood of human contact increases and the activity should be 

permitted as unrestricted public access. 

40. (1) (c)  

a. Suggest replacing “The following activities are prohibited” with the following 

language since there is nothing in state or federal law to prohibit the listed activities. 

(c) The following activities are not authorized under 0400-40-06-.10 Non-Potable 

Reuse. 

b. (c) 1. Recommend deleting any reference to potable reuse since this provision clearly 

applies only to non-potable reuse. 

c. Recommend revising (c) 5 and 6. to read 

5. The discharge of reclaimed wastewater into surface waters  as they are regulated 

through the NPDES program. 

6.Excess utilization of reclaimed water that results in ponding or a nuisance to 

adjacent properties. 

41. (2) Suggest that the definitions of the non-potable use classifications be moved to 0400-40-05-

.02 and modified (see Comment 17). 

42. (3)(a) 2. This provision does not distinguish between the quality of non-potable reclaimed 

wastewater from other wastewaters and should be revised to read as follows: 

Non-potable reclaimed wastewater and potable water systems should be located at least 10 

feet horizontally, or at least 18 inches vertically, apart from each other if practicable. 

However, if the non-potable reclaimed wastewater and potable water systems are located 

within 10 feet horizontally and 18 inches vertically of each other, the non-potable reclaimed 

wastewater system shall be treated as if it were conveying wastewater that does not meet the 

treatment requirements of (4) (c). 

43. (2) (d) 1. Since non-potable reuse and land application are both covered by SOPs, the 

application for the reuse SOP could also include a request to authorize both the land 

application contingency.  

44. (2) (d) 2. Does this refer to a permitted reuse activity that no longer has the proposed 

alternative? 

45. (4) (c)  

a. Add, “Reuse in Impoundments, Environmental Reuse and Groundwater Recharge for 

Non-Potable Reuse” after “Agricultural Food Crops” in the table. 
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b. The minimum standards established for E. coli and chlorine residual for unrestricted 

reuse are less stringent than the existing requirements in some permits that allow 

unrestricted reuse. 

Public acceptance of reuse is dependent upon a robust regulatory framework, and 

exceptional operation by practitioners. For this reason, it is recommended that the 

Board establish a 23 cfu/100 ml limit for E.coli and a minimum chlorine residual limit 

at 1 mg/l regardless of E. coli concentration; and require that a chlorine residual be 

maintained within the reuse transmission and distribution system. 

c. To address these concerns, it is recommended that the table on page 21 be revised as 

shown below: 
Parameter Urban Unrestricted, 

Agricultural Food Crops, 
Reuse in 

Impoundments, 
Environmental Reuse, 
Groundwater Recharge 
for Non-Potable Reuse 

Urban Restricted, Agricultural 
Processed Food or Non-food 

crops, Industrial Reuse 

 Daily Limit Monitoring 
Frequency 

Daily Limit Monitoring 
Frequency 

     

pH 6.0-9.0 Weekly 6.0-9.0 Weekly 

CBOD5 10 mg/L Weekly 30 mg/L Weekly 

NTU or 
TSS 

5 NTU 

5 TSS mg/L 

Continuous 
Daily 

 

30 mg/L 

 

Weekly 

E. coli 23 cfu/100 mL Daily 200 cfu/100 mL Daily 

Chlorine 
residual (1) 

Minimum of 1 
mg/L (1) 

Daily Minimum of 1 
mg/L (2) 

Daily 

 

(1) The minimum chlorine residual limit of 1 mg/l shall be measured at the point of release from the 
reclamation system and the chlorine residual must be maintained within the distribution system as 
measured in accordance with the approved RWMP plan. 

(2) Chlorine residual limits apply only upon failure to comply with E. coli limits more than 10% of the 
time for the previous month after there is a demonstration that the system can meet the delivery 
standards. 

46. (4) (d) 1. (iii) Although discharge of reclaimed water is not authorized under the proposed 

rules, it may be allowed under an NPDES permit. Therefore, the reporting requirement for 

discharges or releases, should distinguish between those that are included in the RWMP and 

those that are not. The language as written suggests that any release or discharge is a violation. 

 

Respectfully, 

 
Michael K. Adams, PE 

Executive Director 
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