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Knox County Stormwater Management  

Comments on Proposed Rule 0400-04-10,  

Municipal Separate Storm Sewer Systems 
 

Knox County Review Team: 

Tracy Jones    tracy.jones@knoxcounty.org  

Wyn Miller    wyn.miller@knoxcounty.org 

Natalie Landry    natalie.landry@knoxcounty.org 

Chris Granju    chris.granju@knoxcounty.org 

Amanda Purkey   amanda.purkey@knoxcounty.org 

 

 

GENERAL COMMENTS 

 

1 Overall Impression. Overall, the proposed changes look like an improvement for Knox County, 

allowing more time to be spent on pursuing “win-win” solutions and less time checking boxes.  

However, we have identified some areas that could use further clarification, including:  

 expectations regarding stream buffer design and allowed uses/corresponding disturbance;  

 expectations for the coordination and crediting of mitigation programs/banking;  

 SCM maintenance requirements; 

 implications of the WQTV table.   

 

Additionally, we recommend that TDEC address potential conflicts in the following areas:  

 use of the STAR tool and its compliance with these WQTV requirements;  

 CGP buffer requirements versus Permanent Water Quality buffer requirements. 

 

2 Removal of the section “Site Specific Limitations” to infiltration is an improvement.   

2.1 Removing the vagueness of the previous “site-specific limitations” section is helpful because it 

created an unconstructive loophole.  Rarely does a site in East TN not have at least one if not 

more of those conditions, so determining the practicability of infiltration was a time-sink which 

did not provide value to the taxpayer.  We appreciate this change. 

 

3 Compatibility of Permanent Stormwater Standards with STAR Tool.   

3.1 Prior to the current draft, TDEC, in partnership with UTK, invested significant resources in 

developing a design tool to meet the core EPA permanent water quality standards which this 
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permit is intended to address.  In the period contemporary with the appeal process and 

subsequent to development of the subject Rule, subject experts at UT have successfully 

refined this tool (currently called STAR) to provide a clear path for site design that (1) 

effectively addresses pollutants of concern, (2) incentivizes resourcefulness in site design, (3) is 

demonstrably cost-effective, and (4) minimizes the complexity of SCM design and review.   

3.2 The first row in the “Water Quality Treatment Volume” Table is for infiltration; therefore, a 

tool like the STAR would be useful.  Some MS4s have already found the STAR tool to be an 

effective solution to infiltration design scenarios.  In Knox County, the prominent real estate 

developer Scott Davis has become an avid proponent of the STAR tool.   

3.3 Knox County requests that TDEC clearly addresses the on-going acceptance of STAR-derived 

design as compliant with Permanent Stormwater Standards.  Further, we ask TDEC to continue 

support of development of the STAR tool, as it has demonstrated utility in meeting the needs 

of land development permit applicants, MS4s, and property owners who will be responsible 

for maintenance of SCMs. 

 

 

0400-40-10-.04 “PERMANENT STORMWATER STANDARDS” 

4 (2)(c) WQTV Table.  

4.1 This table is helpful, however we recommend that column 1 and 2 be switched. 

4.2 What is the rationale behind specifying not simply 1”, but two more depths (1.25” and 2.5”) in 

the WQTV table?  Besides incentivizing infiltration, what benefit is achieved by specifying 

multiple depths based on treatment type?  

4.3 The requirement for forebays to be 10% of the total design volume may increase forebay size 

in Knox County. 
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0400-40-10-.04 “STORMWATER MITIGATION AND PUBLIC STORMWATER FUND” 

 

5 (3)(a) Clarifications, Compatibility, and Future Guidance on Mitigation 

5.1 The mitigation approach is a smart watershed management tool which can effectively benefit 

all parties involved the land development process.  Knox County recommends that TDEC 

endorse a replicable method of evaluating watershed condition such as the Urban Water 

Report Card.  This will help create a standardized platform and working language from which 

permittees and policymakers can work together to determine the most effective placement of 

SCMs within a watershed. 

5.2 (3) “The payment amount into a public stormwater fund must be sufficient to design, install, 

and maintain the stormwater mitigation measures.” We recommend that TDEC consider 

adding "monitor" after "maintain," if appropriate for the project type. Monitoring of mitigation 

measures is often overlooked in the funding. 

5.3 (3) We ask TDEC to provide additional guidance for evaluating potential mitigation projects, 

including: 

5.3.1 Are acceptable mitigation solutions only to include traditional project types such as 

streambank restoration, or wetland creation?  Or, will site hydrology SCMs (a.k.a. “natural 

resource protection BMPs”) be considered an acceptable means of mitigation? 

5.3.2 Will TDEC support a standardized currency for water quality mitigation, so that 

development and water quality projects can be coordinated across jurisdictional 

boundaries? 

5.3.3 If a watershed management plan indicates a higher priority for water quality impact in 

specific zones, should the 1.5 multiplier be waived in these zones? 

 

 

0400-40-10-.04 “WATER QUALITY RIPARIAN BUFFERS” 

 

6 (4)(a) "Stormwater discharges should enter the water quality riparian buffer as sheet flow, not as 

concentrated flow, where site conditions allow."  

6.1 As written, this statement is too vague to be enforceable. Sheet flow is needed to allow the 

sediment particles time to settle as the water spreads and flows across the land toward the 

stream. If diffuse flow is listed in the rule as a requirement, such as "Sheet flow is required on 

all buffered streams and must be achieved before stormwater enters the riparian buffer from 

any new development," then options should be given for how to achieve diffuse flow such as a 

level spreader or a variance from this rule. 
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6.2 We suggest adding to the last clause (“where site conditions allow”) something to the effect of 

“or, where site conditions prohibit this, dispersing concentrated flow as quickly as possible.” 

 

7 (4)(b) Minimum Buffer Width Table 

7.1 We appreciate the change in buffer width based on these parameters.  We predict it will 

benefit developers with more developable land on streams that are relatively small. 

7.2 To the table row that reads “Exceptional Tennessee Waters or waters with unavailable 

parameters for siltation or habitat alteration,” consider also adding the unavailable parameter 

of nutrients, because riparian buffers are effective at reducing nutrient pollution. 

 

8 (4)(b) Buffer Vegetation 

8.1 "The predominant vegetation in the area adjacent to the stream should be trees. The 

remaining riparian buffers may be composed of herbaceous cover or infiltration-based SCMs."   

8.1.1 These two sentences do not make sense when referring to a buffer with just one zone. 

They are too vague to be enforceable. Consider other wording such as, "The riparian 

buffer must remain undisturbed unless the use or activity is allowed in the local ordinance 

or code." 

8.1.2 We have concerns surrounding the practicalities of regulating vegetation in the buffer.  

Some questions are, can you approve the developer to plant saplings, and wait for the 

trees to grow?  What vegetated practices are considered SCMs versus natural resource 

BMPs, and which requires an O&M plan?  We also predict developers would balk at 

having to replant the whole buffer for a stream that was cleared when it was farmland. 

8.2 We have concerns regarding potential conflict/confusion between CGP and Permanent WQ 

Buffer requirements.  

8.2.1 Considering that SCMs are allowed uses within the buffer, that SCMs require grading for 

construction, and that there is only one single buffer zone, does this mean that in order to 

construct an SCM, a contractor could legally grade to the bank-full mark, assuming he 

filled back in around the stream edge with trees?   

8.2.2 Or, does the CGP overrule and exclude grading within the inner zone (15/30 ft)?  In 

other words, what is the true and practical minimum width?   

8.2.3 Alternatively, within the buffer zone, are there (or perhaps should there be) limitations 

as to the type/layout/details of the grading activities allowed?   

8.3 We suggest adding to the sentence “The remaining riparian buffers may be composed of 

herbaceous cover or infiltration-based SCMs” the clause “…providing that the SCM does not 

introduce concentrated flow into the buffer.” 
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9 (c) Permissible Uses in Buffer  

9.1 Infiltration SCMs versus natural resource BMPs – The stream buffer section allows only 

“infiltration SCMs” in the non-stream-adjacent buffer area, but does not address “evaporation, 

transpiration, or reuse” SCMs listed in the WQTV table.  Were these other types implied to be 

included, or not?  These are certainly achievable through “natural resource protection” BMPs, 

but are not easily quantified, and therefore not routinely used.  Ultimately if infiltration is 

required for treatment to be allowed, that implies an emphasis on infiltration rates, and thus 

could incentivize removal of existing riparian vegetation to replace soil with more pervious 

media.  If so, technical guidance for the regulator on how to approach this would be helpful.  

Frankly on any given clay soil site, we do not know whether a long-term net TSS benefit would 

be greater from disturbing existing buffer to amend soil, versus keeping it intact.  However, we 

do know that disturbance in those scenarios aids the colonization of invasive species, which in 

turn may damage nutrient cycling. 

9.2 Trails in Buffers. Currently, KC gives greenways a “free pass” in riparian buffers because they 

are considered allowable and beneficial uses.  Additionally, there is no permanent runoff 

treatment required for them, because the pervious and vegetated surfaces on either side are 

considered to manage the limited runoff (from the 10’ wide impervious path).  Requiring 

complicated SCMs to manage this water would be not only economically infeasible but also 

practically more trouble than they are worth, especially considering that increased grading 

means increased disturbance of intact buffer.  Alternatively, requiring the developer to cede 

an additional 10’ would de-incentivize inclusion of greenways in key sites important to 

connectivity.  Thus, we recommend that greenways be allowed to be managed by so-called 

natural resource protection BMPs, which can effectively manage the small amount of runoff 

while still minimizing disturbance to an intact buffer and maintaining the developer’s incentive 

to allow trail access through the property. 

 

10 Authorizing Alternative Buffer Widths.  

10.1 Adding on to the previous comment about buffer width and potential conflict with the CGP, 

this paragraph further complicates the question as to what is the true minimum width of a 

buffer, how close to the stream grading activity can occur, and what grading/disturbance 

activities are allowed in order to construct allowable uses (i.e. trails and SCMs). 

10.2 Regarding the circumstances for allowing alternative widths, it would be helpful to have 

explicit guidance on whether “physical conditions” includes property line shape/dimensions, 

versus other site conditions such as topography/soils/geology/etc.. 
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0400-40-10-.04 “DEVELOPMENT PROJECT PLAN REVIEW, APPROVAL, AND 

ENFORCEMENT” 

 

11 As-builts received within 90-day timeframe.  We do not think 90 days is realistic, and ask why this 

timeframe was chosen.  Some detention ponds and other SCMs are used as sediment basins during 

construction, and we often do not receive as-builts until far later than 90 days, especially on 

subdivisions. 

 

 

0400-40-10-.04 “MAINTENANCE OF PERMANENT STORMWATER CONTROL MEASURE 

ASSETS” 

 

12 Required Maintenance Procedures. 

12.1 Sustaining “pollutant removal efficiency for the life of the new development project.”  

Considering that SCMs have a variable lifetime, and usually do not last the life of a project, we 

recommend adding to this performance-based requirement some explicit language that 

explains the potential need for renovation and/or reconstruction of a practice.  I.e. “The 

permitee must develop…SCM maintenance AND/OR RENOVATION OR RECONSTRUCTION 

procedures to sustain…” 

12.2 (1) “The program must include…development and documentation of the procedure the 

permittee will use to verify that SCMs are being inspected and maintained including any 

written reports from the responsible party.”  Does this mean that we must require the 

owner/operator to conduct inspections, or is it up to the MS4 to decide who inspects? We 

recommend more clarification here. 

 


