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OVERVIEW OF COMPENSATORY 

MITIGATION WITHIN TENNESSEE
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TOPICS

• Overview of Compensatory 
Mitigation Within Tennessee

• Regulatory Initiatives



PREFERENCE HIERARCHY FOR 

MITIGATION (33 CFR 332.3(B))

1. Mitigation bank credits
2. In-lieu fee program credits
3. Permittee-responsible mitigation under a watershed 

approach
4. On-site and/or in-kind permittee-responsible mitigation
5. Off-site and/or out-of-kind permittee-responsible 

mitigation



ENVIRONMENTALLY 

PREFERABLE CONSIDERATIONS

 Uncertainty and 
Risk

 Size and Ecological 
Value of Parcel

 Temporal Loss
 Scientific/Technical 

Analysis

 Long-Term Viability 
of Mitigation

 Site Protection
 Financial 

Assurances
 Other Relevant 

Factors



MITIGATION BANKS

- One or more sites where resources are restored, 
established, enhanced, and/or preserved to provide 
compensatory mitigation for impacts authorized by DA 
permits

- Sells compensatory mitigation credits to permittees
- Credits usually produced in advance of impacts
- Bank sponsor assumes responsibility for providing the 

mitigation
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MITIGATION BANKING IN TENNESSEE

13 Public Banks Approved
1 Pending Stream

2 Pending Stream/Wetland
11 Wetland, 1 Stream, 

1 Wetland/Stream

3 Active Single-Client Banks
3 Wetland



ACTIVE SERVICE AREAS FOR 
MITIGATION BANKS IN TENNESSEE
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SERVICE AREAS FOR APPROVED 
STREAM MITIGATION BANKS IN LRN



PENDING MITIGATION BANKS IN 
TENNESSEE

Beech

River 

WMB

Wetland Bank

Stream Bank
Stream/Wetland Bank

Stream/Wetland Bank



IN-LIEU FEE PROGRAM

- Government or non-profit natural resource management 
entity

- Collects fees from permittees to do larger compensatory 
mitigation projects

- Credits usually produced after impacts
- Sponsor assumes responsibility for providing the mitigation
- Operation and use are governed by an in-lieu fee program 

instrument
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TWO IN-LIEU FEE (ILF) MITIGATION PROGRAMS WITHIN 

TENNESSEE

#1 - Tennessee Stream Mitigation Program (TSMP)

#2 - Tennessee Wildlife Federation (TWF) Statewide   

Wetland ILF Program

#3 Proposed - Cumberland River Compact ILF Program

In-Lieu Fee Programs Within Other States

#3 - Kentucky Department of Fish and Wildlife      

Resources (KDFWR) Wetland & Stream Fee In-Lieu-

Of Mitigation Program
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TSMP ILF PROGRAM
12

Available Service Areas 

Established per 2002 MOA and currently operates under a 2013 In-Lieu Fee Instrument
Operates across TN (Nashville and Memphis Districts) 
10 Service Areas
TSMP suspended credit sales in 2016. They currently have three operating service areas



TENNESSEE WILDLIFE FEDERATION (TWF) 

STATEWIDE WETLAND IN-LIEU FEE PROGRAM

Instrument Approved in 2012.
Operates across TN (Nashville and Memphis Districts) 
24 Service Areas – The IRT is reviewing an Instrument 

modification request to reduce service areas from 24 to 10
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REGULATORY INITIATIVES 14

Development of Mitigation Guidance Documents
Existing Guidance

• Draft Prospectus Guidance for Stream Mitigation Banks or ILF Projects 
• Draft Prospectus Guidance for Wetland Mitigation Banks or ILF Projects 
• Permittee-Responsible Mitigation Guidance

New Guidance
• Mitigation Banking Instrument Template

Future Guidance
• Prospectus Checklist for Stream and Wetland Mitigation Banks or ILF 

Projects
• Performance Standards and Monitoring for Stream and Wetland 

Compensatory Mitigation 

Purpose: To provide clear expectations to the public and a consistent and 
more efficient review that is rooted in sound science and is compliant with 
all applicable laws



DRAFT PROSPECTUS GUIDANCE FOR STREAM AND 

WETLAND MITIGATION BANKS OR ILF PROJECTS 

• The draft prospectus guidance 
document is applicable for banks and 
ILF programs

• It facilitates early feedback to mitigation 
providers

• Draft Prospectus Submittal Procedures:
– Submit draft prospectus information and 

request a meeting with the IRT
– Based on the information provided, the IRT will 

determine if the project has potential
– If the site has potential, a site visit will be 

scheduled
– IRT will provide written comments following the 

site visit
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PERMITTEE-RESPONSIBLE MITIGATION GUIDANCE

Purpose:  To provide guidance on the 
required elements of a compensatory 
mitigation plan that is compliant with 33 
CFR 332. 

Benefits: To provide clear expectations to 
the public and a consistent and more 
efficient review that is rooted in sound 
science and is compliant with all 
applicable laws

Components of the PRM Guidance:

• Basic Information

• Components of a Compensatory 
Mitigation Plan

• Environmentally Preferable 
Consideration
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COMPONENTS OF A COMPENSATORY MITIGATION PLAN -

12 ELEMENTS [33 CFR 332.4(C)] 

 Objectives
 Site Selection
 Site Protection Instrument
 Baseline Information
 Credit Determination
 Mitigation Work Plan

 Maintenance Plan
 Performance Standards
 Monitoring Requirements
 Long-Term Management
 Adaptive Management
 Financial Assurances



NASHVILLE REGULATORY MITIGATION 

WEBPAGE
http://www.lrn.usace.army.mil/Missions/Regulatory/Mitigation
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THE TENNESSEE INTERAGENCY 
REVIEW TEAM REPRESENTATIVES

QUESTIONS?


