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Objectives

* Recognize the limits and extent of Corps jurisdiction
and activities subject to regulation

* Permitting Process
* Jurisdictional Determinations
* Nationwide Permits
e Standard Permits

e Example Scenario*®
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U.S. Army Corps of Engineers Nashville District Regulatory Boundary

Lincoln

AV = Nashville District Regulatory Boundary
M = East Branch Section

Ml = West Branch Section

= Corps Regulatory Office

*South Fork Holston Reservoir (WA) is within East Branch Section
*Nickajack Reservoir & City of Chattanooga are within West Branch Section

Regulatory Division Contacts:

Main Office (Nashville) 615-369-7500

Eastern Field Office (Lenoir City, TN) 865-986-7296
Western Field Office (Decatur, AL) 256-350-5620

Chattanooga Field Office 423-394-5102
i I




Geographic Jurisdiction

* Determining whether a particular aquatic resource
is jurisdictional and therefore regulated under
Corps authorities

e

Regulated Permit
Activity Process




Activity Jurisdiction

* Determining whether a particular activity is

jurisdictional and therefore regulated under Corps

authorities

Geographic
Jurisdiction

d

Permit
Process




Permit Process

* When Geographic Jurisdiction and Regulated
Activity both exist, a permit is required under Corps

authorities

Geographic
Jurisdiction

Regulated
Activity




Regulatory Program Authorities
“Navigable Waters of the United States”

Definitions

Navigable waters: waters subject
to the ebb and flow of the tide;
has a connection to
transportation of interstate
commerce

Interstate commerce: defined as
had, presently has, or potential
to have interstate commerce

Determination of navigability:
* Navigability Study
* Act of Congress
* Court Case

Geographic + P Permit
Jurisdiction e Process




Regulatory Program Authorities
“Navigable Waters of the United States”

Section 9 of the Rivers
and Harbors Act of
1899

e Corps authorizes
dams and dikes
across navigable
waters of the U.S.




Regulatory Program Authorities
“Navigable Waters of the United States”

Section 10 of the Rivers and
Harbors Act of 1899

 To protect and preserve the
navigability of navigable waters

 Requires that you obtain a
permit from the Regulatory
Division for any structure or
work in, over, or under a
navigable water of the U.S.




Regulatory Program Authorities

“Navigable Waters of the United States”

Section 10 regulated activities include:

buoys
floats
marinas
bulkheads
breakwaters
dredging

fill

piers

piling

boatlifts

boat ramps
marine railways

disposal of dredged
material




Regulatory Program Authorities

Section 103 of the Marine,
Research and Sanctuaries
Protection Act of 1972

* The transportation of dredged
material excavated from
navigable waters of the U.S. for
the purpose of dumping itin
ocean waters 33 CFR 324.3(a)

* Disposal must not unreasonably
degrade or endanger human
health, welfare, marine
environment, or ecological
systems




Regulatory Program Authorities
“Waters of the United States”

Section 404 of the Clean Water Act

To restore and maintain the chemical, physical and
biological integrity of the waters of the U.S.

Requires that you obtain a permit from the

Regulatory Division for the discharge of dredged or
fill material in any Water of the U.S.




Scope of the Clean Water Act

* Navigable Waters
 For example: oceans, bays, and inlets
* Tributaries to navigable waters

* For example: rivers and creeks, ephemeral and intermittent
streams

* Lakes and ponds
* |nterstate bodies of water or wetlands

* |ntrastate bodies of waters or wetlands with an interstate
commerce connection

 Wetlands adjacent to the waters listed above

e Special aquatic sites: sanctuaries and refuges, wetlands,
mudflats, vegetated shallows, coral reefs, and riffle and pool
complexes

+ Regulated == Permit H
Activity - Process




Current practice for Jurisdictional Determinations

March 2000 Regulation (Final Rule for Appeal Process): Definitions for JD, PID, and AJD
appear in regulation. Introduces concept of AJD determination (presence/absence)
and AJD delineation (defines boundaries).

RGL 05-05: Guidance on Ordinary High Water Mark (OHWM) Identification

Rapanos Guidance: 2007/2008 Coordination Memos: Introduced new AJD form and
further standardized the JD process (including coordination).
* Included 9 month public comment period.
* 66,047 Comments received; revised guidance (2008).
 DOJ, DOT, CEQ, OMB, and DOI reviewed 2007/2008 Guidance.

RGL 08-02: Further defined difference between PJD and AJD and introduced PJD form.




Current practice for Jurisdictional Determinations

2015 Clean Water Rule: Final rule became effective
on August 28, 2015. Further defined scope of
waters protected under the Clean Water Act.

* In effect for approximately 6 months, and was
stayed in Federal Court

FEDERAL REGISTER

Vol. 80 Monday,

e Applicability Date rule concerning the 2015 No. 124 June 2, 2015
Rule was issued on 06 February 2018 where

EPA and Army delayed implementation of the
2015 Rule until February 2020.

U.S. District Court for the District of South
Carolina entered an order and judgment
enjoining “applicability rule” on 16 August
2018.

This means that the 2015 Rule is now in effect
in 26 states.

Part Il

Department of Defense
Department of the Armmy, Corps of Engineers
33 CFR Part 328

Environmental Protection Agency

40 CFR Pars 110, 112, 116, et al.
Clean Water Rule: Definition of “Waters of the United States”; Final Rule
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TNWs, Interstate Waters, Territorial Seas, and Impoundments

1986 Definition and 2003/2008 2015 Clean Water Rule
Guidance

*Includes all Traditional *(a)(1) waters.
Navigable Waters (TNWs).

*Includes all interstate waters. <(a)(2) waters.

*Includes all territorial seas. *(a)(3) waters.

*Includes all impoundments.  ¢(a)(4) waters.



Tributaries

1986 Definition and 2003/2008 Guidance

2015 Clean Water Rule

*1986 Regulation:
> Includes all tributaries.

*Under 2008 guidance:

» Jurisdiction over RPW tributaries of
TNWs; SND for non-RPWs.

» Coordination required for SNDs.

*SND = significant nexus determination
*RPW = relatively permanent water

Perennial flow > RPW
Intermittent flow > RPW
(flows > 3 months)

Intermittent or Ephemeral flow —_— Non-RPW#*

(flows < 3 months)

Section 10 navigable water > TNW

*(a)(5) waters.

*Includes all tributaries.

*All waters that meet the definition of
tributary (has indicators of bed and
banks/OHWM and contributes flow to
the downstream waters) are
jurisdictional by rule.



Adjacent

1986 Definition and 2003/2008 Guidance 2015 Clean Water Rule

*1986 Regulation: *(a)(6) waters.
»Includes all adjacent wetlands.
» Defines adjacent as bordering,  *All waters “adjacent” to (a)(1)-

contiguous, or neighboring. (a)(5) waters are jurisdictional by
rule.
Under 2008 Guidance:
» Certain adjacent wetlands *Includes wetlands, ponds, lakes,
require SND to determine oxbows, impoundments, and
jurisdictional status. similar waters.

°Includes new definition of
“adjacent” and “neighboring.”

*Neighboring includes specific
thresholds for “bright lines.”



Other Waters/Case-Specific Waters

1986 Definition and 2003/2008 Guidance 2015 Clean Water Rule

*Includes all other waters the use, *(a)(7) and (a)(8)
degradation or destruction of which could waters.
affect interstate or foreign commerce.

* “Case-specific
*As of the 2001 SWANCC decision neither significant nexus”
the Corps nor EPA have asserted jurisdiction waters.
over these “other waters”/isolated waters.

*See following slides.



(a)(7) and (a)(8) Waters

Final Rule (a)(7) Waters Final Rule (a)(8) Waters

*Five specific categories of waters  *Waters located within the 100-

in certain regions: year floodplain of (a)(1) through

> (i) Prairie Potholes; (a)(3) water.
» (ii) Carolina and Delmarva

Bays; *Waters located within 4,000 feet
> (iii) Pocosins; of the HTL or OHWM of an (a)(1)
» (iv) Western Vernal Pools; through (a)(5) water.
»(v) Texas Coastal Prairie

Wetlands *Require a SND to determine

whether a WoUS.
*Determined similarly situated by
rule.

*Require a SND to determine
whether a WOTUS.



Waters and Features That Are Not WOTUS

1986 Definition and 2003/2008 Guidance 2015 Clean Water Rule
Paragraph (b) of the Rule

*Excluded waters/features, even

*1986 Regulations exclude: if they otherwise meet (a)(4)-
» Waste treatment systems. (a)(8) categories:
» Prior converted croplands. *WTSE and PCC.
*Certain ditches.
*1986 Preamble identifies *Groundwater.
features that are “generally” not  «Stormwater control features.
considered WOTUS. *\Wastewater recycling structures.

*Others features similar to 1986
Preamble waters.

*Erosional features and lawfully
constructed grassed waterways.
*Puddles.



Implementing Executive Order 13778

EPA and Army are implementing Executive Order
13778, Restoring the Rule of Law, Federalism, and
Economic Growth by Reviewing the “Waters of the
United States” Rule, in two steps to provide certainty to
the regulated community and the public while the
agencies develop a revised definition of "waters of the
United States.”

Step One - Repeal - The agencies are proposing
to repeal the 2015 Rule and recodify the regulation that
was in place prior to issuance of the 2015 Rule.

* The public comment period closed on August 13, 2018.

Step Two - Revise - On February 14, 2019, the agencies
published a proposed definition that would replace the
approach in the 2015 Rule and the pre-2015
regulations, taking into consideration the principles that
Justice Scalia outlined in the Rapanos plurality opinion.

* The public comment period closed on April 15, 2019

Further info can be found at:

https://www.epa.qgov/wotus-rule

EnvironmentalTopics  Laws & Rogulations  Abaut EFA

‘Waters of the United States (WOTUS)
Rulemaking

EPA and Army Propose
Revised "Waters of the US."
Definition

antal P

About Waters of Rulemaking Frequently Asked
the United States Process Questions

:




Proposed Revised Detfinition of
“Waters of the United States”

Excluded Wetlands

* For illustrative purposes only. Proposed jurisdictional waters in bold.




What is the Ordinary High Water Mark?

“The term ordinary high water mark means that line on the shore established by
the fluctuations of water and indicated by physical characteristics such as clear,
natural line impressed on the bank, shelving, changes in the character of sail,
destruction of terrestrial vegetation, the presences of letter and debris, or other

appropriate means that consider the characteristics of the surrounding areas.” [33
CFR 328.3(e)]

The OHWM demarcates the lateral extent of Federal jurisdiction for:
* Sections 9 and 10 of the Rivers and Harbors Act of 1899
e Section 404 of the Clean Water Act




Regulatory Guidance Letter 05-05

* Natural line impressed on the bank
e Shelving

e Changes in the character of soil

e Destruction of terrestrial vegetation
* Presence of litter and debris

* Wracking

* Vegetation matted down, bent or absent
* Change in plant community

* Sediment sorting

e Leaf litter disturbed or washed away
* Scour

* Deposition

* Multiple observed flow events

* Bed and banks

* Water staining

REGULATORY GUIDANCE
usamycorps LETTER

of Englneers-:

No. 05-05 Date: 7 December 2005

SUBJECT: Ordinary High Water Mark Identification
1. Purpose and Applicability
a. Purpose. To provide guidance for identifying the ordinary high water mark.
b. Applicability. This applies to jurisdictional determinations for non-tidal waters under

Section 404 of the Clean Water Act and under Sections @ and 10 of the Rivers and Harbors Act
of 1809,

Only need two OHWM characteristics

2015 Clean Water Rule: Tributaries
Requires bed and bank in addition
to one more physical characteristic




Wetland Definition

Corps/EPA definition for Clean Water Act Section 404

purposes:

* Areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and
that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil
conditions

33 CFR 328.3(b)




Geographic
Jurisdiction

Regulated
Activity




Jurisdictional Determinations (JDs)

ertt en Paved Road (Rt. 45)

determination

detailing the limits Nonwetland 5 Netland
(OHWM, MHW, HTL, \ Boundary

wetland boundary)
of waters of the U.S.
in the review area

Geographic + Regulated [ H
Jurisdiction Activity -




Jurisdictional Determinations

Preliminary (PJD)

Valid for a specific
project

Only applicable to
waters of the U.S.
Not appealable

No coordination with
other agencies is
required

Approved (AJD)
* Valid for 5 years

* Applicable to waters of
the U.S. and non-waters
of the U.S.

* Appealable

* [n certain circumstances
(Rapanos vs. 2015 CWR),
coordination with EPA and
HQ is required




Jurisdictional Determinations - What do we need?

Property Owner

Purpose (i.e. residential development)
Date of site visit

Recent weather conditions

Components of a Complete
Waters of the U.S. Delineation Rep]

of Engineers ® February 2017
Nashille District
In Nashville Distriet, wetland delineations submitted to the U S. Ammy Corps of Engineers (U
conducted in accordance with the 1987 Corps of Engineers Wetlands Delineation Marual and|
t for the project site. either the Regional Supplement to the Corps of Engineers Wetl)
Manual- Eastern Mountains and Piedmont Region, Version 2.0 (4pril 2012), or Regional Supy
of Engineers Wetland Delineation Manual” Atlantic and Gulf Coastal Plain Region, 1 ersion ]
The applicable Regional Supplements for the Nasirville District can be downloa

2-

1- REQUEST FOR CORPS JURLSDICTIC
To: US. Amy Corps of Enginsers, Nashalle District, Regulatory Division

Tam sequesting 2 1D oa propesty located at

(Sueet Address)
State

,muug. £ Barcal Review Aréa for 1D
Townchip:

1 degrees)
(For linear projects, please include the center point s ‘proposed aliznment)

Pleace sttach 3 surveyplat map and visinity map identifying location and ravietw area for tha ID.
[ cumently own this property. Tplan o purchase this property.
L am 5n agent/consultant acting on bebalf of dhe requestor.
Other (please explain)

Reason for request: (check 2 many 25 applicable)
[0 imten to construct/develop a project or perform setivitie: on #hiz parcel which would bs darigned to sveid all aguatic
[C]1 infend to construct'develop a project o perform astiviies on this parcel which would be decigned to avoid al
Squatic resouces under Corps suthority.

]! intn toconsrucdevelop a prosct o perdorn activtieon i parcel which may reqie swhorzion om the Carps,

ctional

S5l the TD would ba nzed o avoid and minimize impact: to urizdictional squati rezource: nd 2z o0 i e
permittng proc
isfend o consrctdevelepa et o perform ctaties o s pascel which may s aubonzaton o e Corps
the TD s fo be used in the permitting process.
wrhich 1 included on the distrct

; T intend to construct dn\elnp a project or perform activities in a navigable water of the U.
it over the aquatic resowrce on the parcel.
1 believe that the site may be comprised entirely of dry land.

B

hitp:

Please submit a complete Nashville District Request for a Jurisdictional Determination orks
with the defineation report.

Vicinity map
Wetland determination data forms " o o e =

idential 1 am requesting a "o permit required" latter 25 T believe my proposed aetivity is not repulated.
T am wnelasr 32 to which JD I would Iiks to request snd require additional information ¢ inform my dectsion.

Date of the site visit(s) with information on tasics performed on those dates.
Recent weather conditions and conditions during the delineation.

.
A viciniy it project the sret addres. o e Ty g ey s LT Fom S il
o section/township/range (A 7.5-mimte USGS Quadrangle basemap is preferred). ass o 27D ont pe -
6. Wetland Determination Data Forms: The most current wetland determination data fof
e Date

appropriate Regional Supplement should be used.
a Atleast one paired sampling plot located close enough to either side of the N
* Typedorprinn

should be prepared for each wetland to substantiate the delineated wetland
O I I I p e e Wa e rs a e b. mesmd\ area does not contain wetlands, at least one data form should be Company mame:

opographic areas or other contain wetlanf
o)

. U £ plants (vs. only using. = on the data for Address

Wetland delineation methodology S e

a th o, ftle block with e, seale, drawiag saiber,revision dates 1o

0 NOUDWNR

=

Daytizme phone no.

1 O S I . . h I b, sm ﬂmtabc\\nﬁmaﬂd size (e.g. 50 aczes) for the delineati
. Stream delineation methodo ogy - S
d Streams should be labeled with transition points; ephemeral/intg

be labeled as E/L intermittent/peresial transition points labele NASHVILLE DISTRICT
fatitude in decimal degrees (NAD 83) for cach stream transitica}
Clearly show location and extent of ll areas potentially meeing
including special aquatic sites (e.g. wellands, sanctuaries and
shallows, and riffle and pool compleses). zad/or navigable wat
ordinary high water mark [OHWM], wetlands or other special
annotated andior symbolized to ensue they are distiact on the
A completed waters table (see Appendix I, A table with strearn leneth
OHWMs). and acres, wetland acreage, and longiude and Intifde in dec
the center point for wetlands and transtion poias and the begiuing (he
sveaus, zad special aquatic sites. Total stream lengts for each flow reg|
and namnes of receiving strearus are requir

11. Photographs

12. Description of site

13. Summary of info

14. Narrative description of results

Regulatory Home Regulatory Guidance Letter (RGL) No. 16-01

endix 1- Request for Corps JD

« Questions and Answers of RGL 16-01
« Quick Reference Chart for RGL 16-01
- Sample Questions for RGL 16-01

Components of 3 Complete Waters of the U.S. Delineation Report Forms and Publicationd

Consultg

Customer Service

District Boundaries Jurisdictional Determinations

« Approved Jurisdictional Determination Data Form
« Jurisdictional Determination Guidebook

« Limits of Jurisdiction lllustrations

« Preliminary Jurisdictional Determination Data Form

Coordination with Agencies
Final Jurisdictionals
General Information

Mining Information Request a Jurisdictional Determination

***Before Site Visit™**

1. Landowner permission
2. Flag beginning and end/boundaries of waters

3. Flag flow regime transitions e e o i o i
4. Label each water appropriately e

Further assistance in filing out an application can be found here: Let us help you fill out a permit application

Mitigation + Request a Jurisdictional Determination Form
+ Components of a Complete Waters of the U.S. Delineation Report

Nationwide Permits - Required Permit Drawings

Navigable Waters List
Permit Appilcation Information

Obtain & Permit Activities within the Cumberland River Basin, use ENG FORM 4345

« ENG 4345 Application Form for a Permit (Fillable)
+ ENG 4345 Application Form Instructions

Organization

Public Notices

Latest News Please continue to use ENG Form 4345, dated Dec 2014 (Expires on 30 Sep 2015) until further notice.
When the expiration date is extended, this form will be updated with a new expiration date.

Laws and Regulations

USACE Regulatory Program

https://www.Irn.usace.army.mil/Missions/Regulatory/Forms-and-Publications/




Wetland
B

|:| Project Boundary
[ Wetlands

Streams

Open Water Features

LRN-20XX-XXXXX

Proposed Mitigation Bank

U.5. ARMY CORPS
OF ENGINEERS
Nashville District

Example JD Map

Estimated
amount of
aquatic resource
in review aarea
(acreage and
linear feet, if Type of aguatic
Site Nu mheq Feature Latitude Longitude applicable) resource Recel\rlng ‘Water MNotes
‘Wetland A 34.63765 -86.47227 0.18 acre ‘Wetland UT to Flint River PEM wetland
‘Wetland B 34.62902 -86.4B027 2.90 acre ‘Wetland UT 1o Flint River PEM wetland
Wetland C 3462804 -86.475910 1.1 acre Wetland UT to Flint River PEM wetland
Wetland D 34.62935 -86.47678 1.75 acre ‘Wetland UT to Flint River PEM wetland
Wetland E 34.67 218 acre ‘Wetland UT to Flint River PEM wetland
Wetland F 34.62840 1 acre ‘Wetland Flint River PEM wetland
Wetland G 34.62875 -86.47326 0.588cre ‘Wetland Flint River PEM wetland
‘Wetland H 34.62600 -86.47668 152a tl Flint River PEM wetland
Riverine,
3462592 -86.47568 Perennial; Flint
stream 1 5414 linear feet Mon-W Flint River River
3462482 -B6.47498 Riverine,
Stream 1A 2826 linear feet Mon-Wetland Flint River Perennial
3462158 -86.47148 Riverine,
Stream 1B 1112 linear feet MNon-Wetland Flint River Ephemeral
3462458 -B6.47568 Riverine,
Stream 1C 3655 linear feet Mon-Wetland Flint River Perennial
Pond 1 3462721 -86.47652 1.13 acre Non-Wetland UT to Flint River Pond
Pond 2 34.62657 -86.47838 0.37 acre Mon-Wetland UT to Flint River Fond

——
U.5. ARMY CORPS

OF ENGINEERS
Nashville District

LRN-20XX-XXXXX
Proposed Mitigation Bank
Example Waters Table




| need a permit...Now what?

General Permits

Regional Permits (RP) — developed by
the District Commander (DC) for
particular categories of activities
specific to a region

Programmatic General Permits (PGP) —
developed by the DC to provide Corps
authorization to minor activities
adequately covered by state law; “one
stop shopping”.

Nationwide Permits (NWP) — Authorized

nationwide for commonly recurring
activities having minimal cumulative
adverse impacts to the aquatic
environment

Individual Permits

Individual Permit (IP) — projects with
potential for substantial environmental
impacts, requiring public notice and
coordination and public interest review

Letter of Permission (LOP) — projects
with minor impacts, abbreviated
coordination and review




Nationwide Permits

 Account for 90% of workload
 Re-issued every 5 years

e Currently 52 NWPs (Issued March 19, 2017 and will expire
March 18, 2022)

* All have standard general conditions and may have special
and/or regional conditions

 Some have Pre-construction notification requirements
* 45 day processing time

 Waivers possible in some cases




Nationwide Permits

12.
13.
14.
18.
27
29.
39.

Aids to Navigation
Maintenance

Utility Lines

Bank Stabilization

Linear Transportation Projects
Minor Discharges

Aquatic Habitat Restoration, Establishment, and Enhancement
Residential Developments

Commercial and Institutional Developments




Nationwide Permits

Summary of the 2017 Nationwide Permits’

Statutory

Pre-Construction

Delineation

Nationwide Permit Authority Limits _rl_dﬁ:g;%a;:don (PCN) Required? Applicable Waters Changes Other Information
NWP 1 — Aids to Navigation 10 none PCN not required no navigable waters of the U.S. | none
NWP 2 — Maintenance 10/404
(a) Repair, rehabilitation, authorizes only minor | PCN not required no all waters of the U.S. Clarify that NWP authorizes Does not authorize: maintenance dredging for
or replacement of deviations for removal of previously authorized | the primary purpose of navigation; beach
previously authorized, maintenance structures and fills. restoration; or new stream channelization or
currently serviceable stream relocation projects. Limits stream channel
structures or fills modification to the minimum necessary for the
maintenance activity.
(b) Discharges 200 feet from all activities yes all waters of the U.5. Remove provision authorizing the
associated with removal structure; minimum placement of new or additional
of accumulated necessary to restore riprap to protect the structure
sediments and debris in capacity intake or (riprap may be authorized by
the vicinity of existing outfall or associated NWP 13).
structures, including canal
intake and outfall
structures and associated
canals
(c) Temporary structures, PCN not required no all waters of the U.S. Clarify that NWP authorizes use Temporary fills must be removed in their entirety
fills, and work necessary of temporary mats, if regulated by | and the affected areas returned to pre-
to conduct maintenance the district. construction elevations
activity L .
NWP 14 — Linear 10/404 « 1/2acreinnon- | = =>1/10 acre yes, if PCN | all waters of the U_S. Add notes referencing concepts Temporary fills must be removed in their entirety
Transportation Projects tidal waters «  discharges into required from definition of “single and and the affected areas returned to pre-
«  1/3 acre in tidal special aquatic complete linear project” and 33 construction elevations. Does not authorize
waters sites CFR 330.6(d). storage buildings, parking lots, train stations,
aircraft hangars, or other non-linear
o transportation features.
NWP 29 — Residential 10/404 e« 12acre all activities yes non-tidal waters of the U.S., | Clarify that any losses of stream For residential subdivisions, the aggregate total
Developments « 300 linear feet of except non-tidal wetlands bed are applied fo the 1/2-acre loss of waters of the U.S. cannot exceed 1/2-
stream bed, but adjacent to tidal waters limit. acre.

DE can waive for
intermittent and
ephemeral
streams




Complete Application for a Nationwide Permit

Information necessary for a complete Pre-Construction
Notification, per National General Condition 32

Name, address, and telephone number of applicant
Location

Request and identify the specific applicable NWP or NWP

Description of proposed activity

Purpose and need

Direct and indirect adverse environmental effects
Description of proposed mitigation

List of other authorizations

TVA RESTRICTED INFORMATION

JOINT APPLICATION FORM
Depanment of the Army/TVA

crent cf e Amy (O4) gt prgr i hrz by eoton 10 f the vers and Habors A of 1833 o S 04 of e Clan
Wak( M(P L. 95-217). These lsws require permits suthorizing structures end work in or affecting navigable waters of the United States end the
iomarge o craciges o il mesel oo walrs o e Ui Sicte.Sacton 252 of the Tonneceee Vales Aushody Act, & aansad prnots e
Corstucion spersien, o Takionance o any Srusire aecing revgeion. 1ood Sontl. G pubic Bl 1 resenators swoss, st ot n the
Tinnesaea A 1 any of e Tiianas T Fns it SUEh onALELcn, SRSEHGR. Snd TANYENR% PSvE pedn SuBTIRas i3 2nd SpavaES by e
Tl ity oy (R

OMB No. 33760080
Exp. Date 083172018

Name and Mailing Address of Applicant Name, Mailing Address, and Tille of Authorized Agent:
Emall Address: Email Address
Telephone Number:  Home Telephone Number.  Home,
Office Office
Mobile Wobile
Facilty/activty Lacation (include all known information Reserveir
Agdress:
Subdivision, Lot No., and/or Tax Parcel N
Stream Name and Mile: Longitude/Latitude:

Application submitted to 1 DA [ TVA
Date activity is proposed to commence Date activity is proposed to be completed

Describe in detai e proposed aciviy, ts pupose and intenced use (prvste publc, commercial or otner). Descrbe sntures to be
erected including those placed on fils, piles, or floating platforms. Also describe the fype, composition, and quantity of materials to be
Sischarged or paced n he wale,the e af camveyance, and ihe source of diacharge or i materal Plcase afiach acuona sheets f
needed

Aopliation s hereby made for pproval of e acwmes deseribed herein. | certy hat | am famiiar vih the information contzned in his
belief such information is true, complete, and accurate. | further certiy th,

Tposecse the nulhanly o underioke he proposed atiics. | understond frat TV andthe U 5. Atny Gorp of Encineces may ortact an

Authorzea Agent st above and such Agent may ot on my behall o al aspectsof e appicalion. | agree mav, 40 applcation s

approved by TVA, I will comply with the terms any special con; tmay sed by TV

note the U.5. Army Corps of Engmﬁevl may impose additional condiions of e sticions.

7 e o

18 US.C. Saction 1001 proices thet. Whoevar, n any mannar witin the wnssictn of any desarment ar sgancy of The Unied Statas kncuingty and
wilfully felsifies, conossls. o covers up by any fick, schems. or devios @ materisl fact or makes any faise, ficiifous or fraudulent sisfements or
TeRrezeniziors of makes o1 uses oy feloe Wi o decument i Sa 1 Sartain oy sk Reftosof Tauddantsatamant < iy, snell oa B
ot more than 10,000 or imprisoned not more than five yaars. or both. The sppropriate DA fae wil ba assessad when s parmit s issuad

Names, addresses, and telephone numbers of adjoining propery owners, lessees, etc., whose properties also join the waterway:
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Complete Application for a Nationwide Permit

Information necessary for a complete Pre-Construction
Notification, per National General Condition 32, cont:

Delineation of wetlands, other special aquatic sites, and other waters
Name of protected species under ESA

|dentification of potentially affected historic properties

|dentification of wild and scenic river (if applicable)

Submit a written statement that section 408 permission has been
requested (if applicable)

» Other requirements per National Conditions for specific NWPs

> Ot h e r re q u i re m e n tS p e r Re g i O n a I C O n d it i O n S mfﬂz:z! diiﬂzfﬂem:‘a\g;lfﬂEl:f:ﬂfa‘ltngazl:c:mzilftigiml Resources G facility. Data last updated in April, 2014,

m IPaC Information for Planning and Consultation
&7 Powered by ECOS - the Environmental Conservation Online System

IPaC is a project planning tool which streamlines the USFWS A=

environmental review process

GET STARTED LOGIN

Need an updated species list?

https://www.Irn.usace.army.mil/Missions/Regulatory/Forms-and-Publications/




Typical Processing Procedure for a Nationwide
Permit

Pre-application consultation (optional)

Applicant submits ENG Form 4345 to district regulatory office*

Application received and assigned identification number (LRN-2019-XXXXX)

If complete, Corps begins review process. If incomplete, RAl sent to applicant
Application is reviewed** by Corps

Other Federal agencies consulted, if appropriate

District engineer makes decision

GHE O B U

Permit Issued or Permit denied and applicant advised of reason

* A local variation, often a joint federal-state application form may be submitted H
** Review period may be extended if applicant fails to submit information or due to requirements of certain laws




Individual Permits

« Generally reserved for projects with potential for substantial
environmental impacts

« 120 day review period
« Public Notice

. Coglr_dination with involved agencies, interested parties, and the general
public

 Full public interest review (PIR)

Conservation

Economics

Aesthetics

General Environmental Concerns
Wetlands

Fish and Wildlife Values

Historic Properties

Land Use
Navigation
Recreation
Water Quality

Needs and welfare of people




Complete Application for an Individual Permit

An application is complete

when:

e Sufficient information is
received to prepare the Public

Notice (PN

* The evaluation clock
begins with a
complete application

—... Joint Public Notice

of Enginserc

S Gt Application for a Department of the Army Permit and
- e | a Washington Department of Ecology Water Quality
# Certification and/or Coastal Zone Management
T Consistency Concurrence

U5 Army Corpe of Engizeerz ! Public Nodice Date: Seprember 13, 1013
SEA Program. Expiration Date: Cictobar 13, 2013

Seanls, WA SE124-3735 Chzpia, WA DEIM-TS00 Eeference No.: NWS-201147
Talephona: (204) TEH-G912 Talsphons: L_&::HC T-5068 Tame: Washimgton Sexte Ferries
ATTHN: Rsbacca MeAndww, ATIH SEA Progmm,

Semior Sciamtist Fedaral Parmit Coordinator

Intarested parties 2m barsky notifisd that the U5, Amey E‘m'p of Enginsars (Corps) and r_'m“..“_'nnrun
Deparimsat of Evalegy (Ecalegy) have recsived an application fo parfrm weork i waters of tha Unis
described below and shown ox the enclessd drawings dated Angnst 2, 2013

The Corps will mewiew the work in accordance with Section 434 of the Clean Water Act (CWA) and Secticn 10 of
the Rivers and Hatbors Act. Ecology will review the work pemimant to Section 401 of the CWA, with applicable
provisions of Stat water pellusion ceatrel laws and the Coastal Zone Masagement Act.

APPLICANT: Wahington State Farmies
.-\rml:m Mr. Enjo Fordjour
2001 3% Aveoma, Suite 500
Sqartle, Washingten 98121-3014
Telephome: (206) 515-36350

LOCATICN: In Pessession Sound at the Ciry of Mukiles, Washington.

WORE: Washingren State Fartias to relocate the Mukilwe Farry Tennine] and construct a new
maltimedal tarminal gast of the existng loration. Project alements inchuda:
Ramoving the 3.17-2cre formar U.5. Air Force Tazk Farm (Tazk Farm) pier, which includss 3,904 piles
Drredging up to 23,300 cubic yands (1.33 acme) to comstract 2 aavigation channal throngh the accuzmiared
sediments that bave collectsd mndsr the Tank Farm pier. The chanmsl would b dredged fom -10 fest
maan lowss low water (MLLW) to 2 depth =p to -32 MLLW, inchading 2 feat of over dredpe if noeded.
l.'.l;ms um.nd sediments wu_'n:ll: o 4,000 cubic yards of clean sedieqnt if necessary.
§7-acrs) of stome cofumns in the substrate below the new terminal.
G 3 ConcTat n-'.m"J tranafar span, pedestrian overhead loading

34, 24-inch concrete p_'ln-. 1, 3-inch stosd piea; 14, 36-imch staal Edl
steal shafis; 1, 9&-inch steel shafi; and 1, 131-inch stocl shafi  The total substrate impact from the




Complete Application for an Individual Permit

Information necessary to prepare a PN includes:

Location
Purpose and need

Description of proposed activity
* Location (lat/long, section, township, range, waterway, city, county)
e Scheduling
* Names and address of adjoining property owners
* Location and dimensions of adjacent structures
* List of other authorizations
Direct and indirect adverse environmental effects of activity
» Site specific effects, types of resources, etc
» Efforts to avoid and minimize impacts
* Mitigation statement
Delineation of aquatic resources
Projects drawings/sketches
List of adjacent property owners

Construction schedule




Complete Application for an Individual Permit

Information necessary to prepare a PN includes:

 |f activity involves dredging:

* Type, composition and quantity of material
to be dredged

 Method of dredging
e Site and plans for disposal of dredged material
» For disposal activities in waters of the U.S.
e Source of material
 Method of transportation and disposal of material
* Location of disposal site

 |f activity involves construction of an
impoundment, must provide documentation
to show the proposal will comply with
State dam safety criteria

* Signature of applicant




Complete Application

Request for Additional Information (RAI)

Review application within 15 days of receipt;

Request essential information within 15 days of receipt
e Simplify the means for request
* Provide a timeframe for applicant’s response
* Withdraw at the applicant’s request
* Withdraw if applicant fails to respond




Public Notice

 [sthe primary method of advising all interested parties of a
proposed activity for which a permit is sought

e Solicits agency and public comment for input in the decision
making process

 Should go out 15 days after receipt of a complete application
e 15/30 day comment period




US Army Corps:
of Engineers.
Public Notice
Public Notice No. 17-234 Date: November 2! 7
MNashville District Corps Application No. LEN-2 Expires: Dacamber 17

Pleasze address all comments to:
Mashville District Corps of Engineers, Regulatory Division
East Regulatory Office (Atin: Arsc Payne)
1301 Faverfront Parkway, Suite 206
Chattanooga, Tennesses 17402

PUBLIC NOTICE
US ARMY CORPS OF ENGINEERS

SUBJECT: Proposed expansion of existing mdusirial facility in Knoxville, Knox County,
Temnessee

TO ALL CONCERNED: The application described below has been submitted for a
Dapartment of the Army (DA) Permit pursuant to Section 404 of the Clean Water Act (CTWA)
(33 U.5.C. 1344). Applicanion (ARAP NES No. ] ) has also been made to the State of
Tennessee, Department of Environment and Conservation, Division of Water Resources fora
water quality cerification pursuant to Section 401{a}1) of the CWA (33 U.S.C. 1341).

APPLICANT:

LOCATION: Wetlands adjacent to Sand Branch, Holston River; HUC 060101040304 - Sand
Branch Watershed; Latitude N. 35 . Lonzitude W. -8 5% National Drive m Enoxville,
Enpox County, Tennessee.

DESCRIPTION OF PROPOSED WORK: The applicant proposes expand ifs existing
industrial facility on its own property, which meludes the deposition of fill material into 1.4 acres
of jurisdictional wetlands.

Plans and location maps of the proposed project are provided in this notice. If you wish to view .
zdditional plans, please contact this office or visit our web site at: - t
h rorw Im usace aymv mil Media PublicNotices. as: i

Exhibit 2 of 3

TUN'HAP

(TONAL DF,
TENNESSEE




Complete Application for an Individual Permit

Information needed for USACE to make a permit decision

 Alternatives analysis
e Purpose and need
 Avoidance and minimization

* National Historic Preservation Act Compliance
 Endangered Species Act Compliance

e Compensatory Mitigation

 Water Quality Certification




Typical Processing Procedure for a Standard
Individual Permit

= W N

Pre-application consultation (optional)

Applicant submits ENG Form 4345 to district regulatory office*

Application received and assigned identification number (LRN-2019-XXXXX)
If complete, Public Notice issued (within 15 days of receiving information). If

incomplete, RAI and issue Public Notice after complete application received.

=

15 to 30 day comment period depending on nature of activity

6. Proposal is reviewed** by Corps and:

@)
(@)
@)
@)
@)

© 0 N

Public

Special interest groups
Local agencies

State agencies

Federal agencies

Corps considers all comments
Other Federal agencies consulted, if appropriate
District engineer may ask applicant to provide additional information

10 Public hearing held, if needed
11. District engineer makes decision
12. Permit Issued or Permit denied and applicant advised of reason

* A local variation, often a joint federal-state application form may be submitted H
** Review period may be extended if applicant fails to submit information or due to requirements of certain laws




Permitting Example

N

Project Boundary/AOR

1. Jurisdictional Determination

PJD vs. AID

2. Type of Permit?

Activity

Amount of Impacts
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Questions?




