Brad Stephenson

Subject: Elevation of the EMWMF/EMDF Focused Feasibility Study for Water Management

Importance: High

From: Jones, Connie [mailto:Jones.Constance@epa.gov]

Sent: Friday, August 24, 2018 11:06 AM

To: Hill, Franklin; Mullis, Jay; Chris P. Thompson

Cc: Adler, David Green; Japp, John Michael; brian.henry@orem.doe.gov; Blevins, John; Colby Morgan; Chaffins, Randall;
Campbell, Richard; Froede, Carl; Richards, Jon M.; Randy Young; Adler, David Green

Subject: Elevation of the EMWMF/EMDF Focused Feasibility Study for Water Management

Importance: High

Franklin/Jay/Chris,

Attached is the EPA letter to elevate the informal dispute on the DOE Focused Feasibility Study
for Water Management. Efforts to resolve this matter have not achieved consensus on a path
forward acceptable to all parties.

Hopefully, the hardcopy of this letter will be placed in the mail today.
If you have any questions, please contact me.

Regards,

Constance 4. Jones

Constance A. Jones

Restoration & DOE Coordination Section
Superfund Division

U.S. Environmental Protection Agency
61 Forsyth Street

Atlanta, Georgia 30303-8960

Email: jones.constance@epa.gov

Phone: 404-562-8551

Fax: 404-562-8788







Management (DOE) should adhere to the process for remedy selection established in CERCLA
and the NCP. as further described in FFA Section XI (REMEDIAL
INVESTIGATION(S)FEASIBILITY STUDY(S)), FFA Section XIV (REMEDIAL ACTION
PLAN(S)/RECORD(S) OF DECISION) on Review/Comment) and dispute of Primary
Documents (FFA Section XXVI (RESOLUTION OF DISPUTES)).

The FFS (both D1 and D2) prepared by DOE failed to provide that such discharge of hazardous
substances will be protective of human health and the environment (including the receiving
waters) and failed to fully identify ARARs related to those discharges as required by FFA
Section [insert ARARs section]. Accordingly, the D2 FFS (and ESD for other response action
projects. including ETTP Zone 2 and the Environmental Management Waste Management
Facility (EMWMF)) should be revised to identify and/or establish contaminant-specific effluent
limits for wastewaters that are expected to be generated by the various response action activities,
including but not limited to, management of landfill leachate and contaminated storm water or
contact water from within the active portion of the landfill. Specifically. the revised D2 FFS
must identify limits and be consistent with the Clean Water Act (CWA) and federal and
Tennessee CWA-implementing regulations, which EPA considers to be applicable requirements
for the discharge of pollutants, and relevant and appropriate requirements for the discharge of
wastewaters containing radioactive contaminants which are listed hazardous substances.

These requirements. or ARARs, consist of the General Water Quality Criteria, the Anti-
degradation Statement found in Tennessee Chapter 0400-40-03. and the Use Classification for
Surface Waters in Chapter 0400-40-04. In addition, Tennessee’s (TN) National Pollutant
Discharge Elimination System (NPDES) regulation provides that effluent limitations shall be
designed to require application of the best available technology economically achievable (BAT)
in accordance with the requirements of CWA Section 301(b)(2)A. Under both the federal and
the State’s CWA regulations, when there are, as here, no applicable federal effluent guidelines,
best professional judgment (BPJ) analysis should be employed to identify the BAT and to
determine appropriate effluent limitations and standards.

If after applying BAT to the wastewaters and analyzing the effect of a discharge on the receiving
water, technology-based effluent limitations (TBELs) alone may not achieve the applicable water
quality standards, and a more stringent effluent limitation would be required pursuant to Section
301(b)(1)(C) of the CWA, as necessary to meet applicable TN water quality standards. In such
cases, CWA and its implementing regulations require development of water quality-based
effluent limitations (WQBELSs) to ensure that the discharge is consistent with meeting TN water
quality criteria (both narrative and numeric). TDEC has promulgated numeric ambient water
quality criteria (AWQC) for certain toxic pollutants that DOE has indicated are expected to be in
the wastewater discharges (e.g., arsenic, chromium III, chromium VI, lead, mercury.
trichloroethylene and polychlorinated biphenyls). While TN does not have numeric water quality
criteria for radionuclides, it does have narrative water quality standards pertaining to toxic
substances as well as narrative criteria in each of the Use Classifications: Domestic Water
Supply, Fish and Aquatic Life and Recreation. The regulations also specify that where. as at
Bear Creek (receiving water for EMWMEF/Environmental Management Disposal Facility landfill
discharges) and the Clinch River (receiving water for ETTP Zone 2 discharges), streams are
classified for multiple uses, the most stringent criteria must be met.








