
BEFORE THE TENNESSEE UNDERGROUND STORAGE TANKS AND SOLID 
WASTE DISPOSAL CONTROL BOARD  

______________________________________________________________________________ 

)
)

IN THE MATTER OF: ) Permit No.: SNL 76-0281 
) Issued: 07/23/2010 

ROBERTA LANDFILL PHASE II, INC. )
)
)

______________________________________________________________ 

AMENDED PETITION FOR DECLARATORY ORDER BEFORE THE  
TENNESSEE UNDERGROUND STORAGE TANKS  

AND SOLID WASTE DISPOSAL CONTROL BOARD 
______________________________________________________________________________ 

COMES BEARCAT PROPERTIES, INC. (hereinafter the “Bearcat”), by and through 

counsel, and for cause of action against TENNESSEE UNDERGROUND STORAGE TANKS 

AND SOLID WASTE DISPOSAL CONTROL BOARD (hereinafter the “TDEC”), would say 

as follows: 

I. PARTIES

1. That Bearcat a corporation organized and existing under the laws of Tennessee and

owns real property in Scott County, Tennessee. 

2. That Roberta Landfill Phase II, Inc. (hereinafter “Roberta”), is believed to be a

corporation organized and existing under the laws of Tennessee, whose address and contact is 

Dorothy J. King, its Registered Agent, at 22171 Alberta Street, Oneida, Tennessee 37841-3803. 

3. That the Tennessee Underground Storage Tanks and Solid Waste Disposal Control

Board (hereinafter “UST Board”) is a Board within the Tennessee Department of Environment 

and Conservation, which is an agency of the State of Tennessee, whose address and contact is 

Herbert H. Slattery, III, Attorney General for TDEC, P.O. Box 20207, Nashville, TN 37202-0207. 
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II. JURISDICTION 

4. That the UST Board has jurisdiction over this matter and this petition for 

Declaratory Orders pursuant to Tenn. Code Ann. § 4-5-223. 

III. FACTS 

5. That on February 19, 2020, Bearcat Properties, Inc. purchased certain real property 

located in Scott County, Tennessee, as more particularly described in the Special Warranty Deed 

from United Cumberland Bank, Inc. to Bearcat Properties, Inc., a copy of which is attached hereto 

as Exhibit A.  The Special Warranty Deed (hereinafter referred to as the “Deed”) is of record at 

Record Book 17, page 189, in the Register’s Office for Scott County, Tennessee (hereinafter 

described as the “Real Property”). 

6. That United Cumberland Bank had acquired the Real Property from a foreclosure 

sale by United Cumberland Bank of the Real Property described in said Deed as set forth in the 

Trustee’s Deed from Sexton, Sexton, and Kazee, P.C., Trustee, by Charles B. Sexton, President, 

to United Cumberland Bank as more particularly described in the Trustee’s Deed of record at Deed 

Book 304, page 789, in the Register’s Office for Scott County, Tennessee, a copy of which is 

attached hereto and incorporated herein by reference as Exhibit B. 

7. That Roberta, at the time Roberta owned the Real Property, also held a permit from 

the Tennessee Department of Environment and Conservation (hereinafter “TDEC”), a Division of 

Solid Waste, to operate a landfill on the Real Property (hereinafter the “Permit”). A copy of said 

Permit is attached hereto and incorporated herein by reference as Exhibit C. The Registration 

Number for the Permit is SNL 76-0281 and it was issued on July 23, 2010. 

8. That United Cumberland Bank did not have a security interest in the Permit and did 

not foreclose on its security interest or its Deed of Trust on said permit. 
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9. That the Permit only allows Roberta to use the Real Property for a Landfill and the 

Permit cannot be transferred to other real property or used any other place in Tennessee by Roberta. 

10. That by a letter dated March 2, 2020, Bearcat made written request to TDEC and 

the Solid Waste Permit Manager to change the ownership of said Permit and to make any necessary 

notations to the appropriate official records denoting Bearcat Properties, Inc. and the new owner. 

A copy of said letter is attached hereto and incorporated herein by reference as Exhibit D.  

11. That TDEC has failed to change over the ownership information and/or reissue the 

permit in the name of Bearcat.  

12. That Roberta continues to pay the permitting fee to TDEC even though the Permit 

is of no use to Roberta and Roberta is no longer the owner of the Property.  

13. That Bearcat alleges and avers that the Roberta is renewing the Permit intentionally 

so that the Bearcat cannot profit from the Real Property on the same basis of which Roberta 

intended to before it defaulted to United Cumberland Bank and the Real Property was foreclosed. 

The Bearcat has attempted to negotiate with Roberta for the Permit, but to no avail. 

14. That the Permit is effectively a cloud on the title to the Real Property owned by the 

Bearcat. 

15. That the Permit has and continues to cause damage to the Bearcat because Bearcat 

is unable to obtain a similar permit to use the Real Property, or to sell or otherwise market the 

Property for similar purposes because of the existence of the Permit that is continually being kept 

in place by Roberta to purposefully devalue of the Bearcat’s property. 

16. That the UST Board is named as a party herein because it issued the Permit to 

Roberta and has failed to respond to Bearcat’s request to update the Permit records to reflect 

Bearcat’s ownership. 
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17. That Roberta no longer has any right, title or interest in the Real Property. 

IV. PETITION FOR DECLARATORY ORDER 

 18. That the allegations and averments in Paragraphs 1 through 17 are incorporated 

herein by reference as if stated verbatim. 

 19. That TDEC issued the Permit to Roberta when Roberta owned the Real Property. 

Roberta no longer owns the Real Property and has not since the foreclosure sale United 

Cumberland Bank in November of 2018.  

 20. That the Bearcat has a right to have a permit issued by TDEC and/or the UST Board 

on the Real Property to use the Real Property as a landfill. 

21. That, however, since Roberta has and continues to maintain the Permit on the Real 

Property it no longer owns as a result of the foreclosure in November of 2018, the Bearcat is unable 

to obtain, or even file an application for, a Permit for a landfill on the Real Property. 

 22. That Roberta no longer owns the Real Property, thus making the Permit of no use 

or benefit for Roberta. Bearcat has not given permission to Roberta to operate a landfill on the 

Real Property nor has the Bearcat given Roberta permission to use the Real Property for any 

reason. Rule  1200-01-07.02 (As of September 8, 2020 it is now Rule 0400-11-01-.02) of the Rules 

of the Tennessee Department and Conservation Division of Solid Waste Management titled 

Permitting of Solid Waste Storage, Processing, and Disposal Facilities, sub-section (2)(a)2 states: 

“If the Property on which a facility is located is owned by a person(s) different from the operator, 

then the owner(s) must also sign the permit application.” Bearcat has not signed the Permit 

application and Roberta is not entitled to a permit on the Real Property. 
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 23.  That TDEC declare the rights of the parties hereto pursuant to T.C.A. § 4-5-223, 

more specifically, the TDEC declare that the Permit is no longer applicable to the Real Property 

and that Bearcat may apply for such a permit from TDEC on the Real Property. 

  WHEREFORE, PREMISES CONSIDERED, Bearcat prays as follows: 

1.  That the UST Board order that the Permit issued by TDEC to Roberta on the Real 

Property is no longer applicable to said Real Property because the Roberta no longer owns the Real 

Property; 

2. That the UST Board declare the rights of the parties hereto, more specifically, that 

the Permit is no longer applicable to Roberta and that the Bearcat may apply for such a permit on 

the Real Property; 

3. For such other and further relief as to which the Bearcat may show entitlement. 

 

THIS the 28th day of September, 2020. 

      
 
BEARCAT PROPERTIES, INC. 
 

 
By:  /s/ Walter N. Winchester    

Walter N. Winchester, BPR #014530 
Attorney for Bearcat Properties, Inc.  
Winchester, Sellers, Foster & Steele, P.C. 
Suite 1000, First Horizon Plaza 
800 South Gay Street 
Knoxville, TN 37929 
Phone: (865) 637-1980 
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