MEMORANDUM

TO: Tennessee Underground Storage Tanks and
Solid Waste Disposal Control Board

FROM: John R. Anderson
Authorized Representative
LOP,LLC
633 Chestnut Street, Suite 900
Chattanooga, TN 37450-0900

DATE: February 5, 2020

RE: UST Board Meeting
February 5, 2020, 9:30 a.m.
William R. Snodgrass Tower
312 Rosa L. Parks Avenue
Nashville, TN

At the February 5, 2020 meeting, Anthony Wheeler made a presentation
concerning the Signal Mountain Sewanee Coal Seam Proposed Development Concerns.
My name is John R. Anderson, and I am the Chief Manager of LOP, LLC. I have
prepared this Memorandum to the Board to be sure that certain information has been
properly provided to the Board.

Anthony Wheeler is neither a geologist, nor a geotechnical engineer. Mr. Wheeler
has made it abundantly clear at several meetings, including one that he held on
September 5, 2019 at Bachman Community Center on Signal Mountain, that he is not
licensed as a geologist, he is not educated as a geologist, he is not a licensed geotechnical
engineer and holds no special expertise or training in either of those fields. Additionally,
he is not an expert as it relates to coal operations, coal seams or any matter of the coal
industry. Mr. Wheeler is not relying on information that is current as it related to the coal
concerns he addressed here today. In Mr. Wheeler’s materials, he references that the
Sewanee Coal Seam contains 20,000,000 tons of bituminous coal. He has not indicated
the basis for that estimation of the amount of coal, and he does not indicate in his
materials any support when he says much of it is disposed in the Middle Creek
Watershed.

Mr. Wheeler indicated in his materials that the Town of Walden approved the
“creation of a strip center development.” That is an incorrect statement and should be
clarified. The Town of Walden did approve under its Village Commercial Zoning the
development of a town center which would involve a grocery store, small shops, as well






as passive green space in the development and several acres of land to be dedicated to the
Town of Walden to be used at Walden’s discretion, preferably for a park. Mr. Wheeler
indicates that development is going to be at the top of a water shed over known mining
activity, the coal seam acid mine drainage adjacent to and under the site. Mr. Wheeler
does not mention in his materials that the Tennessee Department of Environment and
Conservation has been contacted, has been involved and has indicated that it does not
find any mining activity under the site which is owned by LOP, LLC, which is the entity
to pursue the change in zoning in the Town of Walden. A copy of that email exchange
with the Tennessee Department of Environment and Conservation which also includes
information from the Department about mining activities is attached hereto as Exhibit 1.
Trevor Martin with the Tennessee Department of Environment and Conservation has
been the primary contact person on this site.

Mr. Wheeler relies in large part on two things to support his concerns, and that is a
1963 minerals survey and a great deal of hearsay as it relates to information relating to
the mines. Also at the September 5, 2019 meeting, Mr. Wheeler neglected to identify to
the audience that this coal seam that is such a problem for a grocery store also continues
along the mountain and is under the Signal Mountain Middle High School, which was
built about 10 years ago. Mr. Wheeler further goes on to say that there is a number of
mines throughout the top of the mountain. He also fails to mention that there are
currently three (3) other gas stations on Signal Mountain and that some of those gas
stations are situated no differently.

As a lawyer who has been involved in development activities in Tennessee for
nearly 40 years, I have been involved in underground storage tanks in both the removal,
remediation and installation of the tanks. The underground storage tank regulatory
scheme by the State of Tennessee is outstanding, provides sufficient regulatory oversight
and direction to ensure the public safety. One of the primary purposes of the
underground storage tanks regulatory scheme is to prevent groundwater contamination,
and the Underground Storage Tank Board and the administration of the rules and
regulations as have been duly promulgated is done with great care, efficiency and
oversight.

The Underground Storage Tank program in Tennessee addressed concerns on
installation, and it is the intent of the owner in the development of the property that there
will be complete compliance with all the regulatory aspects, both with the underground
storage tanks and any and all of the permitting that is required.

What Mr. Wheeler is concerned about is that he wants nothing to be developed
near his property. It is not a matter of the underground storage tanks, it is a matter that he
is unhappy that the development is coming. Evidence of that exists that in January of
1999, Mr. Wheeler spoke against a townhome development being proposed by Bill
Raines north of the LOP site. He was stridden in his opposition to that rezoning. What is
clear is that Mr. Wheeler attempts to mask his opposition in some sort of plausible
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concern about underground storage tanks when it is not his concern about underground
storage tanks or stormwater runof, it is simply a method to propose opposition.

The Walden Mayor and Board of Aldermen have approved in final the zoning
change. The development of the property will be covered by the regulatory schemes of
the State of Tennessee, the County of Hamilton and the Town of Walden as would be
applicable to any development site.

There are in excess of 168,000 gas stations throughout the United States, and there
is a significant number of gas stations in East Tennessee which has significant coal
deposits and former coal mines. The underground storage tank regulatory scheme takes
into account all of those concerns and has done an outstanding job at protecting the
public interest with the regulatory scheme for underground storage tanks.

Attached hereto as Exhibit 2 is that certain letter dated September 6, 2019 from
ECS Southeast, LLP concerning mining activity at 1823 Taft Highway. This letter from
a licensed geotechnical engineer, Robert H. Barnes, P.E., P.G., Geotechnical Principal
Engineer of ECS Southeast, LLP, provides the opinion that the development that occurs
on this property is appropriate. Also, you will see in this letter that ECS has reviewed
information relating to the property and whether there are any mines located on the

property.

Respectfully, we would request that the Board not take any further action or
consider any further action on this dubious and spurious claim asserted by Mr. Wheeler
who, again, has no credentials to support this claim. Again, LOP, LLC respectfully
indicates there is no credence to the alleged concern raised by Mr. Wheeler, that the only
basis for it is to try to stop a development in which he opposes, and that his interest is not
public safety, but personal.






John Anderson

From: Trevor Martin <Trevor.Martin@tn.gov>

Sent: Friday, September 6, 2019 4:47 PM

To: John Anderson

Cc: Bryan Epperson

Subject: RE: Timesville mining

Attachments: We sent you safe versions of your files; Timesville area jpg; Timesville area w deep mine

locations.pdf

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

One more map of the area | thought you might find interesting is the attached bare-earth Digital Elevation Model (DEM)
of the Timesville area. This shows the ground surface in the area with the trees and any structures removed, and several
old deep mine entries can be seen. The second file is the same map, but | have circled some (but not all) of the old deep

mine entries.

Hope this is helpful. Have a good weekend,
Trevor

From: Trevor Martin

Sent: Friday, September 06, 2019 10:19 AM
To: John Anderson

Cc: Bryan Epperson

Subject: RE: Timesville mining

Good morning, John -

| appreciate the invitation, but | will not be available to attend the hearing. Please feel free to direct any questions
related to mining activity in the area to me.

Thanks,
Trevor

T N Oepafzmnt of
Environment &
— Conservation

Trevor Martin | AML Program Manager
Division of Water Resources

Land Reclamation Section

3711 Middlebrook Pike, Knoxville, TN 37921
p. 865-594-5603 c. 865-207-8995
trevor.martin@tn.gov

tn.gov/environment

We value your feedback! Please complete our customer satisfaction survey.

/ From: John Anderson [mailto:janderson@gkhpc.com]
Sent: Thursday, September 05, 2019 3:22 PM EXHIBIT

[
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To: Trevor Martin
* Subject: [EXTERNAL] RE: Timesville mining

Rt This is an EXTERNAL email. Please exercise caution. DO NOT open attachments or click links from unknown
senders or unexpected email - STS-Security. ***

Trevor,
This information is extremely helpful. The Town of Walden public hearing for rezoning the property we own at

1823 Taft Hwy (US 127) is Tuesday Sept 10 at 6:30 at Bachman Community Center in the Town of Walden. I
would appreciate if you can attend this meeting to clarify the record. Mr. Anthony Wheeler continues to
disseminate information that is contrary to the public records both about mining activity on our property as well
as portraying development as hazardous. I am glad to pay any travel expenses including overnight expense if

required.
Thanks,

John R. Anderson

Grant, Konvalinka & Harrison, P. C.
633 Chestnut Street

900 Republic Centre

Chattanooga, TN 37450
423/756-8400
janderson@gkhpc.com

From: Trevor Martin <Trevor.Martin@tn.gov>
Sent: Friday, August 23, 2019 5:09 PM

To: John Anderson <janderson@gkhpc.com>
Subject: Timesville mining

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

Mr. Anderson,

Our office has received several inquiries about this proposed development from many different people. Below is an
email response from Barry Miller, a geologist in our office, to a local resident who contacted him. Barry’s email and the
attachments do good job of explaining the mining history of the area. While there has certainly been mining in the
vicinity, we have no records of mining activity under this particular property. There may have been mining activity we
are unaware of, but | could not find any documentation or evidence of it using LiDAR data.

From Barry’s email:

“All of the information here was obtained from the Fairmount Quadrangle Geologic Map. The property (green star) is
located near the contact between the lower shale member of the Vandever Formation (Pvi) above and the Newton
Sandstone (Pn) below. The Newton Sandstone is described as being about 60 to 130 feet in thickness. The Newton
Sandstone is underlain by the Whitwell Shale (Pw). The Whitwell Shale contains two coals, the upper coal is the Sewanee
seam and the lower coal is the Richland seam. Most of the mining in the area has taken place in the Sewanee seam
although the Richland has a few small mines. The Sewanee seam lies about 70 to 90 feet below the property with the
) Newton Sandstone in-between. According to the Fairmount coal maps, there are no underground mines below the

— property and the property is located at the edge of the 28 inch Sewanee coal reserve boundary. Some Sewanee seam

underground mines lie to the west, northwest, and southwest of the property and the closest extent of these mines lie
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approximately 1000 feet away. The rock strata in the area dip toward the northwest with the Sewanee seam outcropping
to the east at an elevation of approximately 1950 feet and outcropping to the west at an elevation of approximately

1800 feet.”

Hope this information is helpful,
Trevor

Department of
TN Environment &
————_Conservation

Trevor Martin | AML Program Manager
Division of Water Resources

Land Reclamation Section

3711 Middlebrook Pike, Knoxville, TN 37921
p. 865-594-5603 c. 865-207-8995
trevor.martin@tn.gov

tn.gov/environment

We value your feedback! Please complete our customer satisfaction survey.

Disclaimer

tial. It is intended solely for use by the recipient and

" The information contained in this communication from the sender is confiden
ure, copying, distribution or

others authorized to receive it. If you are not the recipient, you are hereby notified that any disclos
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;

Security, archiving and compliance. To find out more Click Here.
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mmmmesmsmmn Geotechnical  Construction Materials ® Environmental » Facilities
September 6, 2019

John R. Anderson

Grant, Konvalinka & Harrison, P. C.
633 Chestnut Street

900 Republic Centre

Chattanooga, TN 37450

Re: Mining Activity
1823 Taft Highway

Walden, Tennessee
ECS Project # 10:10131-B

Dear Mr. Anderson:

It is our understanding that there has been a question asked regarding whether or not mining activity
has occurred on the above referenced site. Per your request, ECS Southeast, LLP has contacted Mr.
Pater J. Lemiszki, Ph.D., Chief Geologist with the Tennessee Geological Survey requesting any mining
records for the local area.

As a result of our correspondence with Mr. Lemiszki, we have been provided with the following
information regarding past mining activity around the subject property. The geologic map and coal map
for the area surrounding the subject property are presented in Figures 1 and 2, respectively. According
to the information provided by Mr. Lemiszki, the subject property is located on the Geologic Map of the
Fairmount Quadrangle {Luther and Swingle, 1963). As shown in Figure 1 the lower shale member of the
Vandever Formation {Pvl) and Newton Sandstone {Pn) contact underlies the property.

Beyond the subject property limits to the west are abandoned coal mines, which may have since been
reclaimed. These are shown on Figure 1. According to the maps provided, all known mining activity was
off the subject property.

As shown on the coal map {Figure 2), the coal seam (reserve) extends beneath the subject property. The
thick red dashed line through the western side of the property represents where the mapped coal seam
is greater than 28 inches in thickness. At the mined locations to the west, the coal seam is indicated
with a thickness of 36 inches. The coal seam thickness thins out to the east and is apparently minimal at
the outcrop to the east. Beneath the subject site the coal seam is expected to be less than 36 thick,
likely ranging from 24 to 30 inches in thickness.

The coal seam dips gently downward from east to west. Based on the elevation of the outcropping to
the east of Taft Highway at about the 1960 feet contour and the elevation of the outcrop of the coal
seam to the west of the subject property (shown as a thin dashed line where the mine entrances are
located) at about 1840 ft elevation, the coal seam is estimated to be greater than 40 feet beneath the
subject property which has a surface elevation of about elevation 2000. EXHIBIT

i 2
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Figure 1: Fairmount Quadrangle Geologic Map (Luther and Swingle, 1963).
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Figure 2: Fairmount Quadrangle Coal Map of the Sewanee Coal (source: Tennessee Geological Survey).
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In our opinion, based on the thickness of the coal seam and its significant depth below the site surface,
the presence of the coal seam does not pose a concern to conventional low-rise construction and should
not impact the planned site development from a geotechnical or geologic standpoint. Furthermore, the

mining data provided by Mr. Lemiszki clearly shows that mining has not occurred on the subject site.
i

Should you have questions regarding our findings or need additional consultation, piease do not hesitate

to contact our office at (770) 590-1971.

Respectfully,

ECS SOUTHEAST, LLP reprasented by:
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Chief Engineer

Robert H. Barnes, P.E., P.G. (GA)
Geotechnical Principal Engineer 5 : .
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