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Notice of Rulemaking Hearing 
 

Hearings will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, T.C.A. § 4-5-204. For 
questions and copies of the notice, contact the person listed below. 

 
Agency/Board/Commission: Underground Storage Tanks and Solid Waste Disposal Control Board 

Division: Underground Storage Tanks 
Contact Person: Rhonda Key 

Address: 
Davy Crockett Tower, 7th Floor 
500 James Robertson Parkway 
Nashville, Tennessee 37243 

Phone: (615) 761-7590 
Email: Rhonda.Key@tn.gov  

 
Any Individuals with disabilities who wish to participate in these proceedings (to review these filings) and may 
require aid to facilitate such participation should contact the following at least 10 days prior to the hearing: 
 

ADA Contact: ADA Coordinator 

Address: 

Davy Crockett Tower, 6th Floor 
500 James Robertson Parkway 
Nashville, Tennessee 37243 

Phone: 
615-532-0200 
Hearing-impaired callers may use the TN Relay Service 1-800-848-0298 

Email: kathryn.reitz@tn.gov 
 
Hearing Location(s) (for additional locations, copy and paste table) 
 

Address 1:  
Address 2: Davy Crockett Tower 

500 James Robertson Parkway 
City: Nashville, Tennessee 
Zip: 37243 

Hearing Date: mm/dd/yyyy 
Hearing Time:  ___CST/CDT  ___EST/EDT  

 
Alternate Hearing Option  
 
Method 1: Microsoft Teams meeting  

 
Join on your computer, mobile app or room device  
Click here to join the meeting  
Meeting ID: 276 814 710 052  
Passcode: 2pxZcZ  
Download Teams | Join on the web 
 

Method 2: Join with a video conferencing device  
stateoftn@m.webex.com  

mailto:publications.information@tn.gov
mailto:Rhonda.Key@tn.gov
mailto:kathryn.reitz@tn.gov
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YzBiMDhlMGMtNTNhMi00YTUzLTkyOTYtMGI2MTdhZDIxNTMy%40thread.v2/0?context=%7b%22Tid%22%3a%22f345bebf-0d71-4337-9281-24b941616c36%22%2c%22Oid%22%3a%22b4160d96-2366-4300-bfe8-10adffced4a7%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
mailto:stateoftn@m.webex.com
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Video Conference ID: 115 071 631 1  
Alternate VTC instructions  
 

Method 3: Or call in (audio only)  
+1 629-209-4396,,674036075#   United States, Nashville  
Phone Conference ID: 674 036 075#  
Find a local number | Reset PIN  
Learn More | Meeting options  
 

 
Additional Hearing Information: 
 
If it is hard for you to read, speak, or understand English, TDEC may be able to provide translation or 
interpretation services free of charge.  Please contact Rachael Maitland at (423) 836-8925 or tdec.titlevi@tn.gov 
for more information. Si le resulta difícil leer, hablar o entender inglés, TDEC puede proporcionar servicios de 
traducción o interpretación sin cargo. Comuníquese con Rachael Maitland al (423) 836-8925 o 
tdec.titlevi@tn.gov para obtener más información. 
 
Chapter 0400-18-01 is being amended to allow for reporting extensions and to ensure that the UST rules are up-
to-date, legally compliant, and not unduly burdensome. Specif ically, these amendments propose to: 

• Update the references to the National Association of Corrosion Engineers to the Association for Materials 
Protection and Performance; 

• Better def ine “risk-based cleanup level” and “site specif ic cleanup level;” 
• Clarify that deductible determinations for fund eligible releases are dependent upon compliance with the 

requirements of  Rule 0400-18-01-.09(6)(b)7 at the time of  release; 
• Provide authority for the Division of Underground Storage Tanks (“Division”) to allow extensions for 

investigating and confirming releases, closing UST systems, reporting sampling results, and applying for 
Corrective Action Contractor approval; 

• Update corrective action requirements regarding routine f ield activities, vapor hazard control, f ree 
product investigation, risk analysis reporting, and corrective action plans; 

• Update UST permanent closure requirements regarding approved methods of closure, vapor purging, 
and notif ication requirements for closure and f ield activities; 

• Delete a cost recovery provision that unnecessarily duplicates statutory provisions; 
• Ensure the payment of current and outstanding annual tank fees for USTs that were not timely reported 

to the Division pursuant to statutory requirements; and 
• Update retraining requirements to allow for f lexibility set out in federal law. 

 
An initial set of  draft rules has been prepared for public review and comment and may also be accessed for 
review using at [provide web address for public participation] 
 
Oral or written comments are invited at the hearing.  In addition, written comments may be submitted prior to or 
af ter the public hearing to:  Tennessee Department of Environment and Conservation, Division of Underground 
Storage Tanks; Attention:  Rhonda Key, William R. Snodgrass TN Tower, 312 Rosa L. Parks Avenue, 12th Floor, 
Nashville, Tennessee 37243; telephone 615-761-7590, or email: Rhonda.Key@tn.gov. However, such written 
comments must be received by 4:30 PM CST, ______________, in order to assure consideration.  For further 
information, please contact Rhonda Key at the above address or telephone number, or by e-mail. 

 
Revision Type (check all that apply): 
X Amendment 
 New 
 Repeal 

 
Rule(s) (ALL chapters and rules contained in filing must be listed. If needed, copy and paste additional tables to 
accommodate more than one chapter. Please enter only ONE Rule Number/Rule Title per row.) 
 
Chapter Number Chapter Title 
0400-18-01 Underground Storage Tank Program 
Rule Number Rule Title 

https://www.webex.com/msteams?confid=1150716311&tenantkey=stateoftn&domain=m.webex.com
tel:+16292094396,,674036075#%20
https://dialin.teams.microsoft.com/4423d438-b3cd-4739-88ce-5ba6c5a25a54?id=674036075
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=b4160d96-2366-4300-bfe8-10adffced4a7&tenantId=f345bebf-0d71-4337-9281-24b941616c36&threadId=19_meeting_YzBiMDhlMGMtNTNhMi00YTUzLTkyOTYtMGI2MTdhZDIxNTMy@thread.v2&messageId=0&language=en-US
mailto:tdec.titlevi@tn.gov
mailto:tdec.titlevi@tn.gov
mailto:Rhonda.Key@tn.gov
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0400-18-01-.01 Program Scope, Def initions, and Proprietary Information 
0400-18-01-.02 UST Systems: Installation and Operation 
0400-18-01-.03 Notif ication, Reporting, and Record Keeping 
0400-18-01-.05 Release Reporting, Investigation, and Conf irmation 
0400-18-01-.06 Petroleum Release Response, Remediation, and Risk Management 
0400-18-01-.07 Out-of -Service UST Systems and Closure 
0400-18-01-.08 Financial Responsibility 
0400-18-01-.09 Petroleum Underground Storage Tank Fund 
0400-18-01-.10 Fee Collection 
0400-18-01-.14 Record Retention by the Division 
0400-18-01-.16 Certif ied Operator Program 
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Place substance of  rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to  
https://sos.tn.gov/products/division-publications/rulemaking-guidelines. 
 

Chapter 0400-18-01 
Underground Storage Tank Program 

 
Amendments 

 
Paragraph (4) of  Rule 0400-18-01-.01 Program Scope, Definitions, and Proprietary Information is amended by 
deleting the def inition of  “Risk Based Cleanup Level’ or “RBCL”.  
 

“Risk Based Cleanup Level” or “RBCL” means the concentration of  a chemical(s) of concern in 
soils or groundwater in the source area(s) that will assure an acceptable risk at the point of 
exposure, based upon conservative non-site-specif ic assumptions and default parameters. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Paragraph (4) of  Rule 0400-18-01-.01 Program Scope, Definitions, and Proprietary Information is amended by 
revising the def initions for “Corrosion expert,” “Guidance,” “Repair,” “Retraining,” “Site specific cleanup level” or 
“SSCL,” “Third party,” and “waters” to read as follows while remaining in alphabetical order: 
 

“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences 
and the principles of engineering and mathematics acquired by a professional education and 
related practical experience, is qualified to engage in the practice of corrosion control on buried or 
submerged metal piping systems and metal tanks. Such a person shall submit documentation for 
review by the Division that the person has accreditation or certification as a corrosion protection 
specialist or cathodic protection specialist by the National Association of Corrosion Engineers  
(NACE) Association for Materials Protection and Performance (AMPP) or equivalent title. If  it is 
determined by the Division that a person has sufficient experience and education to be qualified to 
take responsible charge in corrosion control of buried or submerged metal piping systems and 
metal tanks, then that person shall be classified by the Division as a corrosion expert for the 
purposes of  this rule. 
 
“Guidance” means written guidelines and/or guidance documents provided by the division Division. 
Such guidance is does not establish mandatory requirements but provides information and 
instruction for achieving regulatory compliance. Other approaches to achieving regulatory 
compliance may be used in lieu of  guidance provided by the Division, if  those other approaches 
are proposed, in writing, by tank owners and/or operators for review and approval by the Division 
prior to implementation. 
 
“Repair” means: 

 
1. In the context of UST system operation, to restore to proper operating condition a tank or 

pipe, spill prevention equipment, overfill prevention equipment, corrosion protection 
equipment, release detection equipment, or other UST system component that has caused 
the release of  petroleum f rom the UST system or has failed to function properly; 

 
2. In the context of replacement of piping on or after July 24, 2007, restoration of a portion of 

piping in lieu of  replacement of an entire piping run authorized by the division Division in 
writing; or 

 
3. In the context of  fund eligibility of  property improvements, restoration of a property 

improvement to the position and condition it was in immediately prior to removal for the 
purpose of remediation of the contamination caused by a leaking petroleum underground 
storage tank system. 

 
“Retraining” means any remedial training approach imposed by the Division when signif icant 
operational compliance violations are discovered at a facility. Retraining may be directed to any or 
all operator classes assigned to a facility and may include requirements to successfully complete 
additional education, testing, and/or training, or be subject to other administrative or enforcement 

https://sos.tn.gov/products/division-publications/rulemaking-guidelines
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options at the discretion of  the division Division.  
 
“Site specific cleanup level Site-Specific Cleanup Level” or “SSCL” means the maximum calculated 
concentration of a chemical(s) of  concern in soils or groundwater in the source area(s) that will 
assure an acceptable that do not pose an unacceptable risk at the point of exposure, based upon 
site specif ic conditions and default parameters. 
 
“Third party” means any person except: the owner or operator of a UST system f rom which a 
release of  petroleum occurred; the owner of the petroleum site; any person in his or her capacity 
as an agent, servant or employee of such owner or operator or petroleum site owner; the division 
Division; the department Department; or the Environmental Protection Agency. 
 
“Waters” means any and all water, public or private, on or beneath the surface of the ground, which 
that are contained within, f low through, or border upon Tennessee or any portion thereof, except 
those bodies of water confined to, and retained within, the limits of  private property in single 
ownership which that do not combine or ef fect a junction with natural surface or underground 
waters. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (e) of  paragraph (1) of  Rule 0400-18-01-.02 UST Systems: Installation and Operation is amended 
by deleting in its entirety and substituting instead the following: 
 

(e) Installation shall be certified in accordance with part (1)(d)1. of Rule 0400-18-01-.03 within 15 30 
days or in accordance with a schedule established by the Division following completion of the 
installation. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 4 of  subparagraph (b) of  paragraph (3) of  Rule 0400-18-01-.02 UST Systems: Installation and Operation is 
amended by deleting in its entirety and substituting instead the following: 
 

4. Spill catchment basins shall be visually inspected by the owner and/or operator at least 
once per month to assure the integrity of the storage space provided for spill containment. 
A log of these inspections showing at a minimum the last 12 months shall be maintained 
by the owner and/or operator. Unless directed or allowed to do otherwise by the division 
Division the log shall be maintained in a format established by the division Division and in 
accordance with guidance provided by the division Division, or as otherwise approved in 
writing by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (iv) of part 2 of subparagraph (a) of paragraph (4) of  Rule 0400-18-01-.02 UST Systems: Installation and 
Operation is amended by deleting in its entirety and substituting instead the following: 
 

(iv) Cathodic protection systems are operated and maintained in accordance with 
subparagraph (c) of  this paragraph or in a manner determined by the division 
Division to provide equivalent protection against corrosion, provided that such 
determination is made by the Division prior to installation and/or operation; and 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Item (IV) of  subpart (v) of part 2 of  subparagraph (a) of  paragraph (4) of  Rule 0400-18-01-.02 UST Systems: 
Installation and Operation is amended by deleting in its entirety and substituting instead the following: 
 

(IV) The tank was assessed for corrosion holes by a method determined by 
the division Division, prior to assessment, to be no less protective of  
human health and the environment than items (I) through (III) of  this 
subpart. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
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Subpart (v) of part 3 of  subparagraph (a) of  paragraph (4) of  Rule 0400-18-01-.02 UST Systems: Installation and 
Operation is amended by deleting in its entirety and substituting instead the following: 
 

(v) Unless directed to do otherwise by the division Division, a tank constructed of steel 
that was lined on or before December 22, 1999, to which a cathodic protection 
system was not installed on or before December 22, 2012, shall be permanently 
closed by December 22, 2012. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (iii) of part 2 of  subparagraph (c) of paragraph (4) of  Rule 0400-18-01-.02 UST Systems: Installation and 
Operation is amended by deleting in its entirety and substituting instead the following: 
 

(iii) Test results shall be recorded in a format established by the Division, completed 
in accordance with guidance provided by the division Division, or as otherwise 
approved in writing by the Division, and maintained by the owner and/or operator 
to demonstrate compliance with this subparagraph. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (ii) of part 6 of  subparagraph (c) of paragraph (4) of  Rule 0400-18-01-.02 UST Systems: Installation and 
Operation is amended by deleting in its entirety and substituting instead the following: 
 

(ii) For UST systems with impressed current systems which have been turned off or 
inoperable for a period of 12 months or more, one of the following requirements 
shall be met: 

 
(I) The UST system shall be permanently closed; or 
 
(II) Owners and/or operators shall submit a written request to the Division 

justifying why the UST system should not be permanently closed. If  the 
Division determines that the circumstances warrant further investigation, 
the Division will send a written response requiring the owner and/or 
operator to: 

 
I. Tightness test the tanks and/or lines in accordance with 

subparagraphs (3)(b) and (4)(b) of  Rule 0400-18-01-.04; 
 
II. Test the impressed current corrosion protection system and have 

it recertif ied by a NACE an AMPP Certif ied corrosion expert; 
 
III. Submit documentation to the Division verifying that all UST 

systems are in current compliance with release detection 
requirements in Rule 0400-18-01-.04 and release prevention 
requirements in Rule 0400-18-01-.02; and 

 
IV. Pay any outstanding tank fees and late penalties. 
 

If  the Division approves the request, the tanks and/or lines shall be tightness tested 
in accordance with subparagraphs (3)(b) and (4)(b) of  Rule 0400-18-01-.04 no 
later than six months, but no sooner than three months, following the certification 
by the NACE AMPP Certif ied corrosion expert. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (d) of paragraph (6) of  Rule 0400-18-01-.02 UST Systems: Installation and Operation is amended 
by deleting in its entirety and substituting instead the following: 
 

(d) Piping repairs: 
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1. The Division may authorize a repair of underground piping, which shall not be considered 
a replacement; 

 
2. Requests for division Division authorization of piping repairs shall be submitted in writing. 

However, division Division authorization shall not be required and the repair shall not be 
considered replacement if : 

 
(i) The repair does not involve replacement of  any piping; or 
 
(ii) The repair is limited to replacement of  a f lexible connector; 
 

3. The Division may request additional information about the proposed repair as deemed 
necessary; and 

 
4. Requests for division Division authorization of piping repairs shall be approved or denied 

by the division Division. 
 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of paragraph (7) of Rule 0400-18-01-.02 UST Systems: Installation and Operation is amended 
by deleting the introductory text in its entirety, without impacting the subparagraphs in this paragraph, and 
substituting instead the following: 
 

Owners and/or operators of UST systems shall ensure that repairs will prevent releases due to 
structural failure or corrosion as long as the UST system is used to store petroleum. Owners and/or 
operators shall repair, or replace, or close any tanks or piping which have had a structural failure. 
The repairs shall meet the following requirements: 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (a) of  paragraph (1) of  Rule 0400-18-01-.03 Notification, Reporting, and Record Keeping is amended 
by deleting it in its entirety and substituting instead the following: 
 

(a) Any owner who intends to bring or brings a new underground storage tank system into use shall 
notify the division Division as follows: 

 
1. Pre-installation notif ication form. 
 

Notif ication shall be made 15 days prior to commencement of  installation of  such 
underground storage tank systems by submitting a pre-installation notification form to the 
division Division. The pre-installation notification form shall include, but not be limited to, 
the following information: the property address; the business name; the tank owner’s name 
and address; and the number of compartments in each tank. This information shall be 
submitted in a format established by the division Division and the pre-installation 
notif ication form shall be completed in accordance with instructions provided by the 
Division. 
 

2. Notif ication form for newly installed tanks. 
 

The owner of  a newly installed tank shall submit notification of the underground storage 
tank system installation to the Division within 15 days in accordance with subparagraphs 
(b) through (d) of this paragraph. The owner shall use the notification form designated by 
the Division. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 1 of  subparagraph (d) of paragraph (1) of Rule 0400-18-01-.03 Notification, Reporting, and Record Keeping is 
amended by deleting it in its entirety and substituting instead the following: 
 

1. Installation of tanks and piping has been certif ied using one of  the following methods: 
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(i) The installer has been certif ied by the tank and piping manufacturers; 
 
(ii) The installation has been inspected and certif ied by a registered professional 

engineer with education and experience in UST system installation;  
 
(iii) The installation has been inspected and approved by the division Division;  
 
(iv) All work listed in the manufacturer’s installation checklist has been completed; or 
 
(v) The owner has complied with another method for ensuring compliance with 

paragraph (1) of  Rule 0400-18-01-.02 that has been determined by the division 
Division prior to installation to be no less protective of human health and the 
environment; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 4 of  subparagraph (a) of paragraph (2) of Rule 0400-18-01-.03 Notification, Reporting, and Record Keeping is 
amended by deleting it in its entirety and substituting instead the following: 
 

4. Corrective actions planned or taken including, but not limited to, initial response measures 
(paragraph (3) of Rule 0400-18-01-.06), hazard management measures (paragraph (4) of 
Rule 0400-18-01-.06), initial site characterization and exposure assessment (paragraph (5) 
of  Rule 0400-18-01-.06), corrective action plan (paragraph (10) of  Rule 0400-18-01-.06), 
and as otherwise directed by the division Division; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 6 of  subparagraph (b) of paragraph (2) of Rule 0400-18-01-.03 Notification, Reporting, and Record Keeping is 
amended by deleting it in its entirety and substituting instead the following: 
 

6. Documentation of compatibility for UST systems (subparagraph (5)(b) (5)(c) of Rule 0400-
18-01-.02); 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 8 of  subparagraph (b) of paragraph (2) of Rule 0400-18-01-.03 Notification, Reporting, and Record Keeping is 
amended by deleting it in its entirety and substituting instead the following: 
 

8. Documentation of UST system repairs (subparagraph (7)(g) (7)(h) of  Rule 0400-18-01-
.02); 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The title of  Rule 0400-18-01-.05 Release Reporting, Investigation and Confirmation is amended by adding a comma 
af ter “Investigation” and before “and” so that as amended the title of  Rule 0400-18-01-.05 shall read: 
 
Release Reporting, Investigation, and Conf irmation 
 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of subparagraph (a) of paragraph (1) of Rule 0400-18-01-.05 Release Reporting, Investigation, 
and Conformation is amended by deleting the introductory text in its entirety, without impacting the parts in this 
subparagraph, and substituting instead the following: 
 

Owners and/or operators of UST systems shall report to the division Division within 72 hours and 
follow the procedures in paragraph (3) of Rule 0400-18-01-.05 for any of the following conditions: 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (c) of paragraph (1) of Rule 0400-18-01-.05 Release Reporting, Investigation, and Conformation is 
amended by deleting it in its entirety and substituting instead the following: 
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(c) To determine the applicable deductible amount pursuant to part (6)(b)7. of Rule 0400-18-01-.09, a 

tank owner or operator or petroleum site owner shall submit documentation demonstrating 
compliance with the rules listed in subparts (6)(b)7.(i) through (iii) of Rule 0400-18-01-.09 within 30 
days following the Division’s request for such documentation at the time of  release. This 
documentation shall be submitted in accordance with a schedule established by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text to paragraph (3) of Rule 0400-18-01-.05 Release Reporting, Investigation, and Conformation 
is amended by deleting the introductory text in its entirety, without impacting the subparagraphs in this paragraph, 
and substituting instead the following: 
 

Unless corrective action is initiated in accordance with Rule 0400-18-01-.06, owners and/or operators shall 
immediately investigate and conf irm all suspected releases of  petroleum requiring reporting under 
paragraph (1) of this rule within 30 days, or following a schedule established by the Division, in accordance 
with this paragraph. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Parts 2 and 3 of  subparagraph (c) of paragraph (3) of  Rule 0400-18-01-.05 Release Reporting, Investigation, and 
Conformation are amended by deleting them in their entirety and substituting instead the following: 
 

2. Soil borings and/or monitoring wells shall be drilled, converted to monitoring wells and/or 
and abandoned in accordance with guidance provided by the division Division, or as 
otherwise approved in writing by the Division. 

 
3. Environmental samples. 

 
(i) Samples shall be collected, labeled, handled, and transported in accordance with 

guidance and instructions provided by the Division, or as otherwise approved in 
writing by the Division. Samples shall satisfy any requirements specific to the 
required laboratory method that is used to analyze the samples. 

 
(ii) Samples shall be analyzed using a method recognized by the United States 

Environmental Protection Agency or another method that has been approved by 
the division Division prior to the analysis.  

 
(iii) Sample analysis reports submitted to the Division shall be original documents 

unless otherwise specified by the division Division. Such reports shall include, but 
not be limited to, the following information: 

 
(I) The facility identification number assigned to the UST facility by the 

Division; 
 
(II) The sampling point, including depth and the unique combination of letters 

or numbers assigned to the boring or monitoring well at the time that boring 
or well was installed; 

 
(III) The sample collection date; 
 
(IV) The date the sample analysis was completed; 
 
(V) The analytical method, including the detection limit for the method, utilized 

to analyze the sample; 
 
(VI) The dilution factor used on the sample; and 
 
(VII) The analytical results expressed as a concentration of the chemical(s) of 

concern. 
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Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Parts 1 and 2 of  subparagraph (b) of  paragraph (1) of  Rule 0400-18-01-.06 Petroleum Release Response, 
Remediation, and Risk Management are amended by deleting them in their entirety and substituting instead the 
following: 
 

1. Notice of  Field Activities. 
 

(i) Owners, operators, and/or other responsible parties of petroleum UST systems 
shall notify the Division at least one working day in advance of any routine f ield 
activity. Routine field activities include, but are not limited to, placement of soil 
borings, construction of monitoring wells, advanced site characterization, sample 
collection events, f ield surveys, such as water use surveys or land use surveys, 
installation and/or start-up of  treatment systems, injection or application of  
materials in the subsurface utilized for remediation. 

 
(ii) Owners, operators, and/or other responsible parties of petroleum UST systems 

shall notify the division Division by no later than one working day after any non-
routine f ield activity, such as emergency response activities. 

 
2. Soil borings and/or monitoring wells shall be drilled, converted to monitoring wells and/or 

and abandoned in accordance with guidance provided by the division Division. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 1 of  subparagraph (b) of paragraph (3) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, 
and Risk Management is amended by deleting it in its entirety and substituting instead the following: 
 

1. If  the source of  the release has not been determined and a systems test has not been 
performed under the authority of subparagraph (3)(a) of  Rule 0400-18-01-.05, a systems 
test may be required by the division Division; if  required, the test shall be conducted in 
accordance with subparagraphs (3)(b) and (4)(b) of  Rule 0400-18-01-.04; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 

 
Subparagraph (e) of  paragraph (3) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and Risk 
Management is amended by deleting it in its entirety and substituting instead the following: 

 
(e) Perform a water use survey in accordance with guidance provided by the division Division, 

or as otherwise approved in writing by the Division. All drinking water supplies, including 
both wells and springs, located within one-tenth mile of  the petroleum site shall be 
investigated and sampled for the presence of  a release. The Division may require 
additional investigation and sampling of drinking water supplies in the area, based on 
hydro-geological conditions or other physical characteristics in the area. Impacted drinking 
water shall be reported in accordance with subparagraph (4)(a) of this rule and addressed 
as required in part (4)(b)1. of  this rule; and 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
subpart (i) of  part 2 of  subparagraph (b) of paragraph (4) of  Rule 0400-18-01-.06 Petroleum Release Response, 
Remediation, and Risk Management is amended by deleting it in its entirety and substituting instead the following:  
 

(i) Vapor hazard control shall, at a minimum, prevent explosion and fire hazards as 
well as preventing the completion of  a human health a complete pathway for 
inhalation exposure pathway. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subitems (I) and (II) of  item (I) of subpart (ii) of part 3 of subparagraph (b) of paragraph (4) of Rule 0400-18-01-.06 
Petroleum Release Response, Remediation, and Risk Management are amended by deleting them in their entirety 
and substituting instead the following: 
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I. If  required by the Division, the Free Product Investigation Plan 

shall be submitted to the Division in a format and with guidance 
provided by the Division. The Free Product Investigation Plan 
shall be submitted in accordance with a schedule established by 
the Division. The plan shall include, but not be limited to: 

 
A. A proposal for advanced site characterization, soil 

borings, and/or monitoring well installation and placement 
location(s) and construction; and 

 
B. A cost proposal. 
 

II. Upon division Division approval of the Free Product Investigation 
Plan, the owner, operator, and/or other responsible party of the 
petroleum UST system shall implement the approved plan in 
accordance with the provisions of  the plan. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (v) of part 3 of subparagraph (b) of paragraph (4) of  Rule 0400-18-01-.06 Petroleum Release Response, 
Remediation, and Risk Management is amended by deleting it in its entirety and substituting instead the following: 
 

(v) All reporting requirements contained in the plan shall be followed and the reports 
shall be submitted to the division Division in accordance with the schedule 
contained in the approved plan. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 4 of  subparagraph (b) of paragraph (4) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, 
and Risk Management is amended by deleting it in its entirety and substituting instead the following: 
 

4. Take appropriate actions, approved in advance by the division Division, to abate any other 
identif ied hazards. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 2 of  subparagraph (b) of paragraph (5) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, 
and Risk Management is amended by deleting it in its entirety and substituting instead the following: 
 

2. A release history, including any of the following that are known or can be obtained or 
determined: 

 
(i) The source of  the release; 
 
(ii) The type(s) of  petroleum product(s), including additives, released; 
 
(iii) Records of release detection conducted at the site that, at a minimum, include the 

12 consecutive months immediately preceding the date of  the release;  
 
(iv)(iii) The date of  the release; 
 
(v)(iv) The volume of  the release; 
 
(vi)(v) The cause of  the release; and 
 
(vii)(vi) Levels of  chemicals of  concern at or in the vicinity of  the petroleum site; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 5 of  subparagraph (b) of paragraph (5) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, 
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and Risk Management is amended by deleting it in its entirety and substituting instead the following: 
 

5. A Risk Analysis Report (RAR) spreadsheet completed in accordance with guidance and 
instructions provided by the Division and using computational software provided by the 
Division. The RAR shall be used to determine cleanup levels, either Risk Based Cleanup 
Levels (RBCLs) or Site Specific Cleanup Levels (SSCLs), for the site based on risk to 
human health, safety and the environment. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Paragraph (6) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and Risk Management is 
amended by deleting it in its entirety and substituting instead the following: 
 
(6) Contamination Case Closure or No Further Action.  
 

If  the maximum concentrations of the chemicals of concern at the site are at or below the RBCLs and/or 
the SSCLs for the site as determined in the Risk Analysis Report section of the Initial Site Characterization 
Report, then contamination case closure activites activities shall be completed in accordance with a 
schedule established by the Division and in accordance with guidance provided by the Division, or as 
otherwise approved writing by the Division. Contamination case closure activities may include, but are not 
limtied limited to, the following: 
 
(a) Closure monitoring; 
 
(b) Proper abandonment of  monitoring wells; and/or 
 
(c) Report submittal. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of  paragraph (7) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and 
Risk Management is amended by deleting the introductory text in its entirety, without impacting the subparagraphs 
in this paragraph, and substituting instead the following: 
 

If  the maximum concentrations of the chemicals of concern at the site are above the RBCLs and/or the 
SSCLs for the site as determined in the Risk Analysis Report section of  the Initial Site Characterization 
Report, then it may be necessary to consider additional remediation and/or risk management measures 
such as those outlined in paragraphs (8) through (10) of  this rule. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (c) of paragraph (7) of Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and Risk 
Management is amended by deleting it in its entirety and substituting instead the following: 
 

(c)  The cost of additional measures taken prior to division Division approval of a proposal will not be 
reimbursed by the fund. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of  paragraph (9) of  Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and 
Risk Management is amended by deleting the introductory text in its entirety, without impacting the subparagraphs 
in this paragraph, and substituting instead the following: 
 

In accordance with the provisions of paragraph (7) of  this rule, the division Division may require or allow 
advanced risk-based modeling: 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (b) of paragraph (10) of Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and Risk 
Management is amended by deleting it in its entirety and substituting instead the following: 
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(b) The Corrective Action Plan shall include, but not be limited to, the following: 
 

1. General requirements applicable to all Corrective Action Plans, unless the Division 
specifically instructs the owner, operator, and/or other responsible party of the petroleum 
UST system that certain requirements do not apply to the petroleum site. The general 
requirements shall include, but not be limited to, the following: 

 
(i) Corrective action system tasks, repairs, maintenance, record keeping, and/or 

evaluations; 
 
(ii) Proposed injection or application of  materials in the subsurface utilized for 

remediation; 
 
(ii)(iii) Performance measurement of  site remediation; 
 
(iii)(iv) Monitoring events, monitoring tasks and/or monitoring results reporting; and 
 
(iv)(v) Causes for modif ication and/or termination; and 
 

2. Site-specif ic requirements, which shall include, but not be limited to, the following: 
 

(i) The applicable site specific cleanup level SSCL for each chemical of concern in 
soil and/or groundwater; 

 
(ii) The proposed corrective action(s) for soil and/or groundwater remediation; 
 
(iii) A schedule for planned operation and maintenance as well as a contingency plan 

for unscheduled operation and maintenance activities;  
 
(iv) A cost proposal; and 
 
(v) Performance measures. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq.  
 
Subparagraph (d) of paragraph (11) of Rule 0400-18-01-.06 Petroleum Release Response, Remediation, and Risk 
Management is amended by deleting it in its entirety and substituting instead the following: 
 

(d) The owner, operator, and/or other responsible party of the petroleum UST system shall, at the 
direction of the Division, give public notice that complies with subparagraph (a) of this paragraph if 
implementation of an approved Corrective Action Plan does not achieve the established cleanup 
levels SSCLs in the plan and termination of  that plan is under consideration by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Paragraph (2) of  Rule 0400-18-01-.07 Out-of -Service UST Systems and Closure is amended by deleting it in its 
entirety and substituting instead the following: 
 
(2) Substandard UST systems.  
 

Unless directed to do otherwise by the Division, owners, operators, and/or other responsible parties of a 
UST system which does not meet the requirements in paragraphs (3) and (4) of Rule 0400-18-01-.02 shall 
permanently close the substandard UST system in accordance with paragraphs (4) and (5) of  this rule, 
except that parts (4)(a)6. and 7. of  this rule shall not apply to a substandard UST system. Owners, 
operators, and/or other responsible parties of a substandard UST system shall complete the permanent 
closure, including submittal of the Permanent Closure Report, within 60 days of division Division approval 
of  the Application for Permanent Closure of Underground Storage Tanks or in accordance with a schedule 
established by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
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Subparagraphs (a) and (b) of paragraph (3) of Rule 0400-18-01-.07 Out-of-Service UST Systems and Closure are 
amended by deleting them in their entirety and substituting instead the following: 
 

(a) At least 30 days before beginning tank compartment closure or in accordance with a schedule 
established by the Division, owners, operators, and/or other responsible parties shall apply for tank 
compartment closure. Application for tank compartment closure shall meet the following 
requirements: 

 
1. An Application for Closure of Tank Compartment(s) Permanent Closure of Underground 

Storage Tank Systems shall be submitted in a format established by the Division. The 
application shall be completed according to the instructions provided by the Division. 

 
2. The Application for Closure of Tank Compartment(s) Permanent Closure of Underground 

Storage Tank Systems shall be accompanied by a written statement provided by either the 
tank manufacturer or a Registered Professional Engineer certifying the following: 

 
(i) The planned closure of the tank compartment(s) will not cause structural damage 

to the tank; and 
 
(ii) The corrosion protection system will continue to function as designed and will 

continue to effectively prevent corrosion of the tank following completion of the 
planned closure of  the tank compartment(s). 

 
3. The tank owner, operator, and/or other responsible party shall obtain division Division 

approval of the Application for Closure of Tank Compartment(s) Permanent Closure of 
Underground Storage Tank Systems prior to closing the tank compartment(s). 

 
4. The application shall constitute a plan for tank compartment(s) closure. 
 
5. Tank compartment(s) closure activities shall be conducted in accordance with the plan 

contained in the approved Application for Closure of Tank Compartment(s) Permanent 
Closure of Underground Storage Tank Systems. If  alterations to the plan are required, an 
amended Application for Closure of  Tank Compartment(s) Permanent Closure of  
Underground Storage Tank Systems shall be submitted to the Division for approval. 

 
6. The approved Application for Closure of  Tank Compartment(s) Permanent Closure of  

Underground Storage Tank Systems shall be available for inspection upon request at the 
petroleum site at the time of  tank compartment closure. 

 
7. Division approval of  the Application for Closure of  Tank Compartment(s) Permanent 

Closure of Underground Storage Tank Systems shall be valid for 12 months following such 
approval. However, such approval shall not be transferable to another person during that 
12 month 12-month approval time. 

 
8. If  tank compartment(s) closure is not completed within 12 months, the tank owner, 

operator, and/or other responsible parties shall submit a new Application for Closure of 
Tank Compartment(s) Permanent Closure of Underground Storage Tank Systems to the 
Division for approval at least 30 days before beginning tank compartment closure or in 
accordance with a schedule established by the Division. 

 
(b) The required site assessment under paragraph (5) of  this rule shall be performed after receipt of 

division Division approval of the Application for Tank Compartment(s) Closure Permanent Closure 
of  Underground Storage Tank Systems, but before completion of the tank compartment closure. 
Results of all samples taken during the closure of the tank compartment must be reported to the 
Division within 60 days of collection or in accordance with a schedule established by the Division. 
Samples may be taken while the compartments of the underground storage tank system that are 
not being permanently closed are in operation. However, samples may not be taken while the tank 
compartment that is being permanently closed is still in operation. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
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Subparagraphs (a) and (b) of paragraph (4) of Rule 0400-18-01-.07 Out-of-Service UST Systems and Closure are 
amended by deleting them in their entirety and substituting instead the following: 
 

(a) At least 30 days before beginning either permanent closure of any portion of an underground 
storage tank system or a change-in-service under subparagraphs (b) and (c) of this paragraph or 
in accordance with a schedule established by the Division, owners, operators, and/or other 
responsible parties shall apply for permanent closure, unless such action is in response to 
corrective action. Application for permanent closure or change in service shall meet the following 
requirements: 

 
1. An Application for Permanent Closure of Underground Storage Tank Systems shall be 

submitted in a format established by the Division. The application shall be completed 
according to the instructions provided by the Division. 

 
2. The tank owner, operator and/or other responsible party shall obtain division Division 

approval of the Application for Permanent Closure prior to permanently closing the UST 
system or any portion thereof or effecting a change in service of the UST system, unless 
tank compartment closure is conducted in accordance with paragraphs (3) and (5) of  this 
rule. 

 
3. The application shall constitute a plan for closure or change in service of the UST system, 

or any portion thereof . 
 
4. Change in service or closure activities shall be conducted in accordance with the plan 

contained in the approved Application for Permanent Closure. If alterations to the plan are 
required, an amended Application for Permanent Closure shall be submitted to the Division 
for approval. 

 
5. The approved Application for Permanent Closure of Underground Storage Tank Systems 

shall be available for inspection upon request at the petroleum site at the time of closure. 
 
6. Division approval of the Application for Permanent Closure shall be valid for 12 months 

following such approval. However, such approval shall not be transferable to another 
person during that 12 month 12-month approval time. 

 
7. If  permanent closure or change-in-service is not completed within 12 months, the tank 

owner, operator, and/or other responsible parties shall submit a new Application for 
Permanent Closure to the division Division for approval at least 30 days before beginning 
underground storage tank system closure in accordance with a schedule established by 
the Division. 

 
(b) To permanently close a tank, owners, operators, and/or other responsible parties shall clean it by 

removing all liquids and accumulated sludges. All tanks taken out of service permanently shall also 
be either removed from the ground, or f illed with an inert solid material such as a cement compound, 
sand, gravel, etc., or closed in place in a manner approved by the Division. The inert solid material 
shall have a specif ic gravity greater than 1.0. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (ii) of part 1 of subparagraph (f) of paragraph (4) of Rule 0400-18-01-.07 Out-of-Service UST Systems and 
Closure is amended by deleting it in its entirety and substituting instead the following: 
 

(ii) Tanks have been purged of vapors so that any explosive levels do not exceed 20% 
10% of  the lower explosive limit for the petroleum substance; and 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
part 3 of  subparagraph (f ) of  paragraph (4) of  Rule 0400-18-01-.07 Out-of -Service UST Systems and Closure is 
amended by deleting it in its entirety and substituting instead the following: 
 

3. Tanks which are removed from a UST facility and are intended for reuse at the same or 
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another facility as USTs may be stored at a UST facility if the owner, operator, and/or other 
responsible parties meets the conditions described in subparts 1.(i) and (ii) of  this 
subparagraph, and either removes the tank off-site from a UST facility or puts it back into 
service within 30 days of excavation or in accordance with a schedule established by the 
Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of paragraph (5) of Rule 0400-18-01-.07 Out-of-Service UST Systems and Closure is amended 
by deleting the introductory text in its entirety, without impact the subparagraphs of this paragraph, and substituting 
instead the following: 
 

The required site assessment shall be performed af ter receipt of division Division approval of either an 
Application for Permanent Closure of Underground Storage Tank System(s) or an Application for Closure 
of  Tank Compartment(s) Systems, but before completion of  either the permanent closure, tank 
compartment closure or a change-in-service. The required site assessment shall be performed in 
accordance with guidance provided by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 2 of  subparagraph (a) of  paragraph (5) of  Rule 0400-18-01-.07 Out-of-Service UST Systems and Closure is 
amended by deleting it in its entirety and substituting instead the following: 
 

2. At least one day before samples are taken, the owner, operator, and/or other responsible 
parties shall notify the Division concerning the schedule for sample collection Tank owners, 
operators, and/or other responsible parties shall notify the Division at least one working 
day in advance of  closure and/or f ield activities. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (b) of paragraph (5) of Rule 0400-18-01-.07 Out-of-Service UST Systems and Closure is amended 
by deleting it in its entirety and substituting instead the following: 
 

(b) Results of all samples taken during change in service or closure of the underground storage tank 
system or closure of a tank compartment shall be reported to the Division within 60 days of  
collection or in accordance with a schedule established by the Division. Samples shall not be taken 
while the underground storage tank system is in operation, except when tank compartment closure 
is being conducted in accordance with paragraph (3) of this rule. Sample results shall be submitted 
as an attachment to either a Permanent Closure Report for Underground Storage Tank Systems 
or a Permanent Closure Report for Tank Compartments. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (b) of  paragraph (3) of  Appendix 0400-18-01-.07-A of  Rule 0400-18-01-.07 Out-of -Service UST 
Systems and Closure is amended by deleting it in its entirety and substituting instead the following: 
 

(b) The tank vapor space is to be tested by placing the combustible gas indicator probe into the fill 
opening with the drop tube removed. Readings should be taken at the bottom, middle, and upper 
portions of the tank, and the instrument should be cleared af ter each reading. If  the tank is equipped 
with a non-removable f ill tube, readings are to be taken through another opening. Liquid product 
shall not enter the probe. Readings of 20% 10% or less of  the lower f lammable limit shall be 
obtained before the tank is considered safe for removal f rom the ground. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (d) of  paragraph (4) of  Appendix 0400-18-01-.07-A of  Rule 0400-18-01-.07 Out-of -Service UST 
Systems and Closure is amended by deleting it in its entirety and substituting instead the following: 

 
(d) Before the tank is removed from the site, the tank atmosphere shall be checked with a combustible 

gas indicator to ensure that it does not exceed 20% 10% of  the lower f lammable limit. 
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Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (g) of paragraph (14) of Rule 0400-18-01-.08 Financial Responsibility is amended by deleting it in its 
entirety and substituting instead the following: 
 

(g) If  the Commissioner has reason to believe that the local government owner or operator no longer 
meets the requirements of the local government financial test, the Commissioner may require the 
local government tank owner or operator to submit reports of its f inancial condition. The local 
government owner or operator shall submit the required f inancial reports to the Commisioner 
Commissioner in accordance with the schedule established by the Commissioner. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Item (VII) of  subpart (i) of  part 7 of  subparagraph (b) of  paragraph (6) of  Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(VII) Rule 0400-18-01-.02(8), except where tank owners or operators 
demonstrate compliance with Rule 0400-18-01-.02(8)(a)1(i) for eight of 
the last 12 months; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Items (X) through (XII) of subpart (i) of part 7 of subparagraph (b) of paragraph (6) of Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund are amended by deleting them in their entirety and substituting instead the 
following: 
 

(X) Rule 0400-18-01-.04(3)(b)1. and 2.; and  
 
(XI) Rule 0400-18-01-.04(4).; and  
 
(XII) The requirements of  Rule 0400-18-01-.04(5)(b)1. regarding piping and 

tank tightness test results. 
 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Item (IX) of  subpart (ii) of  part 7 of  subparagraph (b) of  paragraph (6) of  Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(IX) The requirements of Rule 0400-18-01-.04(1)(a)1., 2., 4., and 5. regarding 
tanks; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Item (XI) of  subpart (ii) of  part 7 of  subparagraph (b) of  paragraph (6) of  Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(XI) Rule 0400-18-01-.04(2)(a) except where tank owners or operators 
demonstrate compliance with this rule for eight of  the last 12 months; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Items (XVII) through (XIX) of  subpart (ii) of  part 7 of  subparagraph (b) of  paragraph (6) of  Rule 0400-18-01-.09 
Petroleum Underground Storage Tank Fund are amended by deleting them in their entirety and substituting instead 
the following: 
 

(XVII) Rule 0400-18-01-.04(3)(f )1. and 3.; and  
 
(XVIII) Rule 0400-18-01-.04(5)(b) for tanks; and  
 
(XIX)(XVIII) Rule 0400-18-01-.07(2). 
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Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of subpart (iii) of part 7 of subparagraph (b) of paragraph (6) of Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund is amended by deleting the introductory text in its entirety, without impacting the 
items of  this subpart, and substituting instead the following: 
 

The deductible will be $30,000 for taking corrective action and $30,000 for 
compensation of  third parties for tank owners or operators or petroleum site 
owners who fail to timely submit all documentation within 30 days following the 
Division’s request as required by Rule 0400-18-01-.05(1)(c) or who fail to report a 
release, including: 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (d) of  paragraph (12) of  Rule 0400-18-01-.09 Petroleum Underground Storage Tank Fund is 
amended by deleting it in its entirety and substituting instead the following: 
 

(d) Applications for payments for the implementation of corrective action may be submitted 60 days 
following initiation of work to implement the Corrective Action Plan and at 60-day intervals thereafter 
until completion of  the authorized activities. Upon request, the Division may approve interim 
payments at more f requent intervals Reserved. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (d) of paragraph (14) Rule 0400-18-01-.09 Petroleum Underground Storage Tank Fund is amended 
by deleting it in its entirety and substituting instead the following: 
 

(d) Contingent upon availability of funds, the Division shall process all applications for payment as 
soon as possible upon receipt of application.  If  the Division determines all costs are reasonable 
and eligible for reimbursement, payment will be issued within 90 days once costs have been 
determined to be reasonable and eligible for reimbursement.  If  the Division determines certain 
costs are not reasonable or eligible for reimbursement, the Division may issue a check for the 
amount of the approved costs and provide a 45-day period in schedule for which the tank owner or 
operator or petroleum site owner or contractor may present such information as is necessary to 
justify the disallowed costs.  Following review of such information, the Division may agree to pay 
the previously disallowed costs, or any portion thereof, or may again disallow the costs for payment.  
If  the Division disallows costs upon a second review, the tank owner or operator or petroleum site 
owner may petition the Board for a hearing on the disallowance pursuant to Rule 0400-18-01-.11. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (i) of part 1 of subparagraph (b) of paragraph (15) of Rule 0400-18-01-.09 Petroleum Underground Storage 
Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(i) The application shall be updated by April 1 of each year, or in accordance with a 
schedule established by the Division; and 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 4 of  subparagraph (b) of paragraph (15) of Rule 0400-18-01-.09 Petroleum Underground Storage Tank Fund 
is amended by deleting it in its entirety and substituting instead the following: 
 

4. The CAC shall maintain liability insurance coverage of  the types and in the amounts 
described in the Table below, or the equivalent, and shall provide certification, with the 
Division listed as a certificate holder, to the Division of such coverage with the application 
described in part 1. of  this subparagraph on April 1 of  each year thereaf ter, or more 
f requently if necessary in accordance with a schedule established by the Division, to keep 
the Division updated as to the CAC's current insurance coverage. 

 
TYPE OF POLICY Limits of  Liability Description 
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Workers’ Compensation Statutory All states 
Employer's Liability $500,000  
Automobile Liability $1,000,000 combined single 

limit (bodily injury and property 
damages) 

All owned, non-owned, 
and hired vehicles 

General Liability $1,000,000 combined single 
limit 

Broad Form 
Comprehensive General 
Liability 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (ii) of  part 5 of  subparagraph (b) of  paragraph (15) of  Rule 0400-18-01-.09 Petroleum Underground 
Storage Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(ii) The list of employees shall be submitted with the application described in part 1. 
of  this subparagraph and annually with a due date of April 1 of each year thereafter 
or in accordance with a schedule established by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Part 10 of  subparagraph (d) of  paragraph (15) of  Rule 0400-18-01-.09 Petroleum Underground Storage Tank 
Fund is amended by deleting it in its entirety and substituting instead the following: 
 

10. If  an appeal, referenced in subpart 7.(i) of this subparagraph, is not f iled during the thirty 
(30) 30-day period, the decision of  the review committee will be f inal; 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subpart (ii) of part 11 of subparagraph (d) of  paragraph (15) of  Rule 0400-18-01-.09 Petroleum Underground 
Storage Tank Fund is amended by deleting it in its entirety and substituting instead the following: 
 

(ii) A CAC who was removed from the Approved CAC list due to one or more of the 
violations listed in (e) below may reapply af ter one year af ter the decision of the 
review committee becomes f inal. The CAC shall submit evidence showing the 
reasons why the CAC should be reinstated for evaluation by the review committee. 
The CAC shall reapply under the provisions of subparagraphs (15)(b) and (c) of  
this rule. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparts (iii) and (iv) of  part 5 of  subparagraph (e) of  paragraph (15) of  Rule 0400-18-01-.09 Petroleum 
Underground Storage Tank Fund are amended by deleting them in their entirety and substituting instead the 
following: 
 

(iii) The CAC fails to supply recommendations for further assessment, remediation, 
site specific cleanup standards SSCLs, site closure, or other conclusions 
supported by the following: 

 
(I) The physical and chemical characteristics of  petroleum, including its 

toxicity, persistence, and potential for migration; 
 
(II) The hydrogeologic characteristics of  the petroleum site and the 

surrounding land; 
 
(III) The proximity, quality, and current and future uses of  groundwater; 
 
(IV) An exposure assessment; 
 
(V) The proximity, quality, and current and future uses of  surface waters; 
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(VI) Applicable rules in this chapter; and 
 
(VII) The magnitude and extent of petroleum contamination at the petroleum 

site and the surrounding land. 
 

(iv) The CAC supplies recommendations for further assessment, remediation, site 
specific cleanup standards SSCLs, site closure, or other conclusions not supported 
by items (iii)(I) through (VII) of  this part. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
The introductory text of subparagraph (f) of paragraph (15) of Rule 0400-18-01-.09 Petroleum Underground Storage 
Tank Fund is amended by deleting the introductory text in its entirety, without impacting the parts of  this 
subparagraph, and substituting instead the following: 
 

A CAC that fails to comply with the requirements of parts (b)1., 4., or 5. of this paragraph on April 
1 of  any year, or in accordance with a schedule established by the Division will not be eligible to 
remain on the list of  Approved CACs. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Paragraph (16) of Rule 0400-18-01-.09 Petroleum Underground Storage Tank Fund is amended by deleting it in its 
entirety and substituting instead the following: 
 
(16) Reserved. Recovery of  costs by state - apportionment of  liability. 
 

(a) Making use of  any and all appropriate existing state legal remedies, the Commissioner may 
commence court action to recover the amount expended by the State from any and all responsible 
parties for each site investigated, identified, contained or cleaned up, including up to the limits of 
the deductible for tank owner or operators or petroleum site owners covered by the fund and the 
entire amount from tank owner or operators or petroleum site owners not covered by the fund.  

 
(b) In any action under this rule, no responsible party shall be liable for more than that party’s 

apportioned share of the amount expended by the State for such site. Any expenditures required 
by the provisions of this chapter made by a responsible party (before or after suit) shall be credited 
toward any such apportioned share. 

 
(c) In no event shall the total moneys recovered from the responsible party or parties exceed the total 

expenditure by the State for each site. 
 
(d) Any party found liable for any costs or expenditures recoverable under this chapter who establishes 

by a preponderance of evidence that only a portion of such costs or expenditures are attributable 
to the party’s actions shall be required to pay only for such portion. 

 
(e) If  the trier of  the fact f inds evidence insuf ficient to establish such party’s portion of costs or 

expenditures in such a cost recovery, the court shall apportion such costs or expenditures among 
the defendants, to the extent practicable, according to equitable principles.  

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Subparagraph (d) of paragraph (5) of Rule 0400-18-01-.10 Fee Collection is amended by deleting it in its entirety 
and substituting instead the following: 
 

(d) For any underground storage tank system not previously reported to the Division as required by 
T.C.A. § 68-215-106, the current year's and outstanding annual fee fees, late penalties, and 
statutory interest shall be submitted with the required notice of existence of such tank system in 
accordance with a schedule established by the Division. 

 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
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The introductory text of subparagraph (b) of paragraph (3) of Rule 0400-18-01-.14 Record Retention by the Division 
is amended by deleting the introductory text in its entirety, without impacting the parts of the subparagraph, and 
substituting instead the following: 
 

Risk based cleanup levels SSCLs are required to be based on current and reasonably anticipated 
use of  the property and location of receptors in accordance with part (5)(b)4. of Rule 0400-18-01-
.06. 
 

Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
 
Paragraph (4) of  Rule 0400-18-01-.16 Certif ied Operator Program is amended by deleting it in its entirety and 
substituting instead the following: 
 
(4) Retraining 
 

If  the division Division determines that the UST system is out of compliance at any time, then successful 
completion of operator retraining appropriate to the level of the operator Class must be completed within 
30 days from the date the division Division determines that the UST system is out of compliance, except in 
one of  the following situations: 
 
(a) Class A and Class B operators take annual ref resher training. Refresher training for Class A and 

Class B operators must cover all applicable requirements appropriate to the level of the operator 
Class; or 

 
(b) The Division may, at its discretion, waive this retraining requirement for either the Class A or Class 

B operator or both. 
 
Authority: T.C.A. §§ 4-5-201 et seq. and 68-215-101 et seq. 
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I certify that the information included in this filing is an accurate and complete representation of  the intent and 
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