
   
   

   
      

    
   

     

  
    

   
    

   

   

   
    

     
     

     
 

        

         
     

               

   
    

 









             

              

    

            

             

   

 

 

            

          

            

   

             

  

    

            

           

             

              

 

           

            

             

   

    



Page 5 of 15

16. The SOAR classroom at  maintained a low student-to-adult ratio, embedded 

behavioral interventions throughout the academic day, and was designed to address disruptive 

behavior while maintaining access to grade-level peers.

17. At the time of entry, the student was assigned four adults at various times: the 

classroom teacher, the classroom assistant, an ancillary 1:1 assistant, and one or two RBTs.

First Days of School and Behavioral Incidents

18. On the first day of school, the student destroyed a classroom television, attempted 

to damage a teacher’s computer, and attacked a peer by grabbing the child’s head and repeatedly 

slamming her into the floor.

19. Following this incident, the LEA suspended the student for the time necessary to 

develop a crisis plan.

20. After returning, the student displayed additional physical aggression in the 

hallway, pulling a girl to the ground by her hair and kicking another student.

21. On a separate occasion, the student eloped from supervision, entered an unlocked 

workroom, and attacked a parent volunteer.

22. Classroom and behavior staff implemented a lockdown hallway protocol for 

restroom transitions due to repeated assaults on peers during routine movements.

23. Despite these interventions, the student continued to engage in high-risk 

behaviors, including elopement from the school building.

24. On September 4, 2025, the student eloped outside, entered the parking lot, and 

broke multiple car windows with rocks from the landscaping.

25. Following the September 4 incident, the student was removed from the building, 

and the LEA initiated emergency homebound status pending an IEP team review.
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b.   The LEA’s concern that maintaining the current SOAR placement is 

substantially likely to result in injury to the Student or others is supported by the 

record;

c.   The clinical services available at , combined with educational services 

provided or arranged by the LEA, represent the most viable option presently 

available to address the Student’s dangerous behaviors. 

APPLICABLE LAW

1. 34 CFR § 300.530 states the following regarding a manifestation determination:

(a) Case-by-case determination. School personnel may consider 
any unique circumstances on a case-by-case basis when 
determining whether a change in placement, consistent with the 
other requirements of this section, is appropriate for a child with a 
disability who violates a code of student conduct.

(b) General.

(1) School personnel under this section may remove a child with a 
disability who violates a code of student conduct from his or her 
current placement to an appropriate interim alternative educational 
setting, another setting, or suspension, for not more than 10 
consecutive school days (to the extent those alternatives are 
applied to children without disabilities), and for additional 
removals of not more than 10 consecutive school days in that same 
school year for separate incidents of misconduct (as long as those 
removals do not constitute a change of placement under § 
300.536).

(2) After a child with a disability has been removed from his or her 
current placement for 10 school days in the same school year, 
during any subsequent days of removal the public agency must 
provide services to the extent required under paragraph (d) of this 
section.

(c) Additional authority. For disciplinary changes in placement that 
would exceed 10 consecutive school days, if the behavior that gave 
rise to the violation of the school code is determined not to be a 
manifestation of the child's disability pursuant to paragraph (e) of 
this section, school personnel may apply the relevant disciplinary 
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procedures to children with disabilities in the same manner and for 
the same duration as the procedures would be applied to children 
without disabilities, except as provided in paragraph (d) of this 
section.

(d) Services.

(1) A child with a disability who is removed from the child's 
current placement pursuant to paragraphs (c), or (g) of this section 
must -

(i) Continue to receive educational services, as provided in § 
300.101(a), so as to enable the child to continue to participate in 
the general education curriculum, although in another setting, and 
to progress toward meeting the goals set out in the child's IEP; and

(ii) Receive, as appropriate, a functional behavioral assessment, 
and behavioral intervention services and modifications, that are 
designed to address the behavior violation so that it does not recur.

(2) The services required by paragraph (d)(1), (d)(3), (d)(4), and 
(d)(5) of this section may be provided in an interim alternative 
educational setting.

(3) A public agency is only required to provide services during 
periods of removal to a child with a disability who has been 
removed from his or her current placement for 10 school days or 
less in that school year, if it provides services to a child without 
disabilities who is similarly removed.

(4) After a child with a disability has been removed from his or her 
current placement for 10 school days in the same school year, if 
the current removal is for not more than 10 consecutive school 
days and is not a change of placement under § 300.536, school 
personnel, in consultation with at least one of the child's teachers, 
determine the extent to which services are needed, as provided in § 
300.101(a), so as to enable the child to continue to participate in 
the general education curriculum, although in another setting, and 
to progress toward meeting the goals set out in the child's IEP.

(5) If the removal is a change of placement under § 300.536, the 
child's IEP Team determines appropriate services under paragraph 
(d)(1) of this section.

(e) Manifestation determination.



Page 10 of 15

(1) Within 10 school days of any decision to change the placement 
of a child with a disability because of a violation of a code of 
student conduct, the LEA, the parent, and relevant members of the 
child's IEP Team (as determined by the parent and the LEA) must 
review all relevant information in the student's file, including the 
child's IEP, any teacher observations, and any relevant information 
provided by the parents to determine -

(i) If the conduct in question was caused by, or had a direct and 
substantial relationship to, the child's disability; or

(ii) If the conduct in question was the direct result of the LEA's 
failure to implement the IEP.

(2) The conduct must be determined to be a manifestation of the 
child's disability if the LEA, the parent, and relevant members of 
the child's IEP Team determine that a condition in either paragraph 
(e)(1)(i) or (1)(ii) of this section was met.

(3) If the LEA, the parent, and relevant members of the child's IEP 
Team determine the condition described in paragraph (e)(1)(ii) of 
this section was met, the LEA must take immediate steps to 
remedy those deficiencies.

(f) Determination that behavior was a manifestation. If the LEA, 
the parent, and relevant members of the IEP Team make the 
determination that the conduct was a manifestation of the child's 
disability, the IEP Team must -

(1) Either -

(i) Conduct a functional behavioral assessment, unless the LEA 
had conducted a functional behavioral assessment before the 
behavior that resulted in the change of placement occurred, and 
implement a behavioral intervention plan for the child; or

(ii) If a behavioral intervention plan already has been developed, 
review the behavioral intervention plan, and modify it, as 
necessary, to address the behavior; and

(2) Except as provided in paragraph (g) of this section, return the 
child to the placement from which the child was removed, unless 
the parent and the LEA agree to a change of placement as part of 
the modification of the behavioral intervention plan.



Page 11 of 15

(g) Special circumstances. School personnel may remove a student 
to an interim alternative educational setting for not more than 45 
school days without regard to whether the behavior is determined 
to be a manifestation of the child's disability, if the child -

(1) Carries a weapon to or possesses a weapon at school, on school 
premises, or to or at a school function under the jurisdiction of an 
SEA or an LEA;

(2) Knowingly possesses or uses illegal drugs, or sells or solicits 
the sale of a controlled substance, while at school, on school 
premises, or at a school function under the jurisdiction of an SEA 
or an LEA; or

(3) Has inflicted serious bodily injury upon another person while at 
school, on school premises, or at a school function under the 
jurisdiction of an SEA or an LEA.

(h) Notification. On the date on which the decision is made to 
make a removal that constitutes a change of placement of a child 
with a disability because of a violation of a code of student 
conduct, the LEA must notify the parents of that decision, and 
provide the parents the procedural safeguards notice described in § 
300.504.

(i) Definitions. For purposes of this section, the following 
definitions apply:

(1) Controlled substance means a drug or other substance 
identified under schedules I, II, III, IV, or V in section 202(c) of 
the Controlled Substances Act (21 U.S.C. 812(c)).

(2) Illegal drug means a controlled substance; but does not include 
a controlled substance that is legally possessed or used under the 
supervision of a licensed health-care professional or that is legally 
possessed or used under any other authority under that Act or 
under any other provision of Federal law…

2. The implementing regulations of the IDEA regarding a manifestation 

determination review provide:

(a) General. The parent of a child with a disability who disagrees 
with any decision regarding placement under §§ 300.530 and 
300.531, or the manifestation determination under § 300.530(e), or 
an LEA that believes that maintaining the current placement of the 
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child is substantially likely to result in injury to the child or others, 
may appeal the decision by requesting a hearing. The hearing is 
requested by filing a complaint pursuant to §§ 300.507 and 
300.508(a) and (b).

(b) Authority of hearing officer.

(1) A hearing officer under § 300.511 hears, and makes a 
determination regarding an appeal under paragraph (a) of this 
section.

(2) In making the determination under paragraph (b)(1) of this 
section, the hearing officer may—

(i) Return the child with a disability to the placement from which 
the child was removed if the hearing officer determines that the 
removal was a violation of § 300.530 or that the child’s behavior 
was a manifestation of the child’s disability; or

(ii) Order a change of placement of the child with a disability to an 
appropriate interim alternative educational setting for not more 
than 45 school days if the hearing officer determines that 
maintaining the current placement of the child is substantially 
likely to result in injury to the child or to others.

(3) The procedures under paragraphs (a) and (b)(1) and (2) of this 
section may be repeated, if the LEA believes that returning the 
child to the original placement is substantially likely to result in 
injury to the child or to others.

(c) Expedited due process hearing.

(1) Whenever a hearing is requested under paragraph (a) of this 
section, the parents or the LEA involved in the dispute must have 
an opportunity for an impartial due process hearing consistent with 
the requirements of §§ 300.507 and 300.508(a) through (c) and §§ 
300.510 through 300.514, except as provided in paragraph (c)(2) 
through (4) of this section.

(2) The SEA or LEA is responsible for arranging the expedited due 
process hearing, which must occur within 20 school days of the 
date the complaint requesting the hearing is filed. The hearing 
officer must make a determination within 10 school days after the 
hearing.
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c. Participate in the general curriculum to the extent appropriate; and

d. Receive academic instruction from a certified teacher provided or arranged by HCS.

The IEP team shall convene within 10 school days to revise the FBA, BIP, goals, and 

supports, and develop a reintegration and generalization plan for returning the student to a school 

setting following completion of the IAES period.

During any appeal of this Order, the IAES placement shall serve as the stay-put 

placement under 34 C.F.R. § 300.533.

The policy reasons for this decision are to uphold state and federal laws pertaining to the 

education of children with special needs. 

It is so ORDERED.

This FINAL ORDER entered and effective this the 17th day of November 2025.

Filed in the Administrative Procedures Division, Office of the Secretary of State, this the 

17th day of November 2025.
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REVIEW OF FINAL ORDER
The Administrative Judge’s decision in your case in front of the Tennessee Department of Education, 
called a Final Order, was entered on November 17, 2025.  If you disagree with this decision, you may take 
the following actions:

1. File a Petition for Reconsideration:  You may ask the Administrative Judge to reconsider the decision 
by filing a Petition for Reconsideration with the Administrative Procedures Division (APD).  A Petition 
for Reconsideration should include your name and the above APD case number and should state the 
specific reasons why you think the decision is incorrect.  APD must receive your written Petition no 
later than 15 days after entry of the Final Order, which is no later than December 2, 2025.

The Administrative Judge has 20 days from receipt of your Petition to grant, deny, or take no action on 
your Petition for Reconsideration.  If the Petition is granted, you will be notified about further 
proceedings, and the timeline for appealing (as discussed in paragraph (2), below) will be adjusted.  If 
no action is taken within 20 days, the Petition is deemed denied.  As discussed below, if the Petition is 
denied, you may file an appeal no later than January 16, 2026.  See TENN. CODE ANN. §§ 4-5-317 and 
4-5-322.

2. File an Appeal:  You may file an appeal the decision in federal or state court within 60 days of the date 
of entry of the Final Order, which is no later than January 16, 2026, by:

(a)  filing a Petition for Review “in the Chancery Court nearest to the place of residence of the person 
contesting the agency action or alternatively, at the person’s discretion, in the chancery court nearest to 
the place where the cause of action arose, or in the Chancery Court of Davidson County,” TENN. CODE 
ANN. § 4-5-322; or
(b)  bringing a civil action in the United States District Court for the district in which the school system 
is located, 20 U.S.C. § 1415.

The filing of a Petition for Reconsideration is not required before appealing.  See TENN. CODE ANN. § 4-
5-317.  

STAY
In addition to the above actions, you may file a Petition asking the Administrative Judge for a stay that will 
delay the effectiveness of the Final Order. A Petition for Stay must be received by APD within 7 days of the 
date of entry of the Final Order, which is no later than November 24, 2025.  See TENN. CODE ANN. § 4-5-
316.  A reviewing court also may order a stay of the Final Order upon appropriate terms.  See TENN. CODE 
ANN. §§ 4-5-322 and 4-5-317. 

FILING
Documents should be filed with the Administrative Procedures Division by email or fax: 

Email:  APD.filings@tnsos.gov

Fax: 615-741-4472

In the event you do not have access to email or fax, you may mail or deliver documents to:
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Secretary of State
Administrative Procedures Division 

William R. Snodgrass Tower
312 Rosa L. Parks Avenue
Nashville, TN 37243-1102




