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Overview 
T.C.A. § 49-13-136 outlines the requirements for a local education agency (LEA) in which one or more public charter 

schools operate to publish a catalog of facilities and report any underutilized or vacant property. This document 

provides guidance to the LEAs on the requirements, definitions, and formulas necessary to comply with the law.  

Catalog of Facilities 

By May 1 of each year, the LEA shall publish the following information on the LEA website for each building 

operated by the LEA, including buildings owned by the LEA that are currently being used by a public charter school.  

 

1. Address or location;  

2. Total square footage; 

3. Number of classrooms; 

4. Portion of the square footage used for direct instruction to students in pre-K-12; 

5. Enrollment capacity;  

6. Number of students in pre-K-12 receiving academic instruction in the building; and  

7. If the building is not used for direct academic instruction, the manner in which the building is being used 

(i.e., vacant, administration, storage, or professional development).  

 

Enrollment capacity describes the maximum number of students that a school building can satisfactorily 

accommodate at one time.  Each LEA should determine enrollment capacity based upon the formulas below and 

apply the calculation consistently for all identified buildings.  

 

For elementary schools, the special instruction spaces such as art or music rooms are not typically counted in the 

calculation of capacity since the regular classrooms remain empty while the classes go to the specialty area.  

However, for high schools, those rooms are counted because regular classrooms are not left unoccupied when 

students attend music and art classes.   

 

Additionally, the number of students assigned to a classroom will be impacted by the state mandated class sizes.  

For example, the maximum number of students that can be assigned to a Career and Technical Education (CTE) 

classroom is 25 regardless of the size of the classroom, while the maximum number of students in other grade 7-12 

classrooms is 35. More information on class sizes can be found in T.C.A. § 49-1-104.  

 

The following formulas should be used when determining the capacity of a building.  The determination of which 

formula to use is based upon the purpose for which the building was constructed.  If the building was constructed 

for either purpose, then either formula may be used.  

 

Elementary School Enrollment Capacity Formula:  

 

Elementary School  

Enrollment 

Capacity 

= 
Sum of (Number of basic classrooms multiplied by 

students assignable to each type of classroom)  

 

 

 

 

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=582ccf2f-515a-420b-9f68-cdd81b0de0d3&nodeid=ABXAANABK&nodepath=%2FROOT%2FABX%2FABXAAN%2FABXAANABK&level=3&haschildren=&populated=false&title=49-13-136.+Use+of+capital+outlay+funds+%E2%80%94+Contracting+for+goods+and+services+%E2%80%94+Underutilized+and+vacant+properties.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6G29-94H0-R03K-M2S3-00008-00&ecomp=6gf5kkk&prid=a4c3e0b8-8cca-4a18-b1dd-d85c84ebacf3
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=cf5c3465-3971-4c32-b311-5b1437696a3a&nodeid=ABXAABAABAAE&nodepath=%2FROOT%2FABX%2FABXAAB%2FABXAABAAB%2FABXAABAABAAE&level=4&haschildren=&populated=false&title=49-1-104.+Maximum+class+size+%E2%80%94+Waiver+%E2%80%94+Split-grade+classes.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6C1V-WVF0-R03M-019P-00008-00&ecomp=6gf5kkk&prid=d19ec603-3aa0-47c4-8f58-c16153d3a456
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Secondary School Enrollment Capacity Formula: 

 

An optional utilization rate may be used when calculating secondary school enrollment to account for the 

impossibility of scheduling classes to fully utilize every classroom every period.  This rate can range from 75 to 90 

percent.  

 

Secondary School  

Enrollment 

Capacity 

= 

Sum of (Number of basic classrooms multiplied by 

Students assignable to each type of classroom) 

multiplied by the Utilization Rate 

 

Definitions 

Pursuant to T.C.A. § 49-13-104, underutilized property is defined as “a building or portion thereof, with or without 

improvements, which is not used or is used irregularly or intermittently…by the LEA for instructional or program 

purposes, including, but not limited to spaces suitable for classroom use that are currently being used for storage of 

any kind; and does not include real property on which no building or permanent structure has been erected or 

vacant property.”  

 

To further clarify, SBE Rule 0520-14-01-.05 defines irregular or intermittent use according to the nature of the 

facility use. For public school facilities that, by their nature, are characterized by irregular or intermittent use, such 

as auditoriums, gymnasiums, cafeterias, and athletic facilities, irregular or intermittent use means the facility is used 

for K-12 instructional or programming purposes less than ten (10) times per school year. For all other public school 

facilities, irregular or intermittent use means the facility is used for K-12 instructional or programming purposes 

fewer than ninety (90) days per school year, or the facility is used at less than 55% capacity.   

 

Pursuant to T.C.A. § 49-13-104, vacant property is defined as “a building, with or without improvements, which is 

closed or no longer used for direct academic instruction for students in pre-kindergarten through grade 12 (pre-K-

12), or any combination thereof, including, but not limited to, spaces suitable for classroom use that are currently 

being utilized for storage of any kind; and does not include real property on which a building or permanent 

structure has not been erected.”  

Underutilized or Vacant Property Report  

Annually, by May 1, an LEA in which one or more public charter schools operate shall submit a comprehensive 

listing of all underutilized or vacant property to the Tennessee Department of Education (TDOE) and the comptroller 

of the treasury.     

 

To ensure consistency and usefulness of the report, LEAs should use the Underutilized or Vacant Property 

Report Template on the charter school website.  This report collects the required information and asks for 

additional information which could assist a charter school when looking for facilities.  The first tab on the template 

provides directions and definitions for completion of the report.  

 

The calculation of enrollment capacity in the catalog of facilities is necessary to determine the school utilization rate, 

which is then used to identify underutilized property.  

 

The school utilization rate determines the extent to which a building is used by comparing actual student 

enrollment to the enrollment capacity of the school.   

 

School 

Utilization Rate = 

Student Enrollment 

divided by Enrollment 

Capacity  
X 100 

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=51e08ada-14cf-4b21-92b0-af52e7595c5c&nodeid=ABXAANAAE&nodepath=%2FROOT%2FABX%2FABXAAN%2FABXAANAAE&level=3&haschildren=&populated=false&title=49-13-104.+Chapter+definitions.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6G1T-8BS0-R03M-44NG-00008-00&ecomp=6gf5kkk&prid=eb07dfc0-9dd6-46f5-92eb-f19bc33bd8b9
https://www.tn.gov/sbe/rules--policies-and-guidance.html
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=51e08ada-14cf-4b21-92b0-af52e7595c5c&nodeid=ABXAANAAE&nodepath=%2FROOT%2FABX%2FABXAAN%2FABXAANAAE&level=3&haschildren=&populated=false&title=49-13-104.+Chapter+definitions.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6G1T-8BS0-R03M-44NG-00008-00&ecomp=6gf5kkk&prid=eb07dfc0-9dd6-46f5-92eb-f19bc33bd8b9
https://www.tn.gov/education/families/school-options/charter-schools/authorizer-resources.html
https://www.tn.gov/education/families/school-options/charter-schools/authorizer-resources.html
https://www.tn.gov/education/families/school-options/charter-schools/authorizer-resources.html
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Completing the Template 

1. Indicate the LEA/authorizer for which the report is provided.  

2. List one underutilized or vacant property per row in the template.  Add as many rows as needed to include 

all underutilized or vacant property.  

3. Include the necessary information in columns (A-M) for each entry.  

a. Region/Cluster: Geographic region or cluster in which the property is located 

b. Building Name: Full name of the property 

c. Grade Level Served or Built to Serve: Grade bands currently serving or grade bands the property 

was built to serve (e.g., elementary, middle school, high school, K-8 school, etc.) 

d. Address: Street number, street name, city, and zip code 

e. Current Building Use: direct academic instruction, administration, storage, professional 

development, or vacant 

f. Enrollment Capacity: the maximum number of students that a school building can satisfactorily 

accommodate at one time calculated according to the TDOE formula  

g. Number of Students Receiving Academic Instruction in the Building: the number of students that 

receive direct academic instruction in the building 

h. School Utilization Rate: the extent to which a building is used by comparing actual student 

enrollment to the enrollment capacity of the school 

i. Number of Classrooms Available for Use: the total number of classrooms in a building that vacant or 

underutilized  

j. Support Space Availability: space other than a classroom (such as office or storage space) is available 

in the building  

k. Purchase Availability: a purchase option could be available for the property 

4. Lease Availability: a lease option could be available for the property 

5. Comments: Please add comments that provide additional details about the property, including, but not 

limited to, any deficiencies, available spaces, planned use, square footage, whole or partial availability, etc. 

6. If your LEA does not have any underutilized or vacant property, please note this on the template. 

Submission of the Report  

T.C.A. § 49-13-136 further requires that the TDOE “make an LEA’s list available to a public charter school operating in 

the LEA or to a sponsor seeking to establish a public charter school in the LEA.”  TDOE accomplishes this 

requirement by publicly posting the Underutilized or Vacant Property Reports on the charter school website.  

 

The completed report must be submitted via the  Charter Schools Document Upload Form.  

 

For submission to the comptroller, please contact the comptroller’s office at LGA.Web@cot.tn.gov. 

 

 

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=bf7ff047-97e6-4c81-bfe7-4aeb8da6b354&nodeid=ABXAANABK&nodepath=%2FROOT%2FABX%2FABXAAN%2FABXAANABK&level=3&haschildren=&populated=false&title=49-13-136.+Use+of+capital+outlay+funds+%E2%80%94+Contracting+for+goods+and+services+%E2%80%94+Underutilized+and+vacant+properties.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6G29-94H0-R03K-M2S3-00008-00&ecomp=6gf5kkk&prid=cb806756-dc3c-43bf-b3a3-4a2c02f924b6
https://www.tn.gov/education/families/school-options/charter-schools/authorizer-resources.html
https://stateoftennessee.formstack.com/forms/charter_school_document_upload
mailto:LGA.Web@cot.tn.gov


© Tennessee Department of Education 5 

Permission is granted to use and copy these materials for non-commercial educational purposes with 

attribution credit to the “Tennessee Department of Education”. If you wish to use the materials for 

reasons other than non-commercial educational purposes, please contact the office of general counsel at 

(615) 741-2921. 
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