BETORE THE COMMISSIONER OF COMMERCE AND INSURANCE FOR TIIE
STATE OF TENNESSEE

TENNESSEE SECURITIES DIVISION,
Petitioner.

VE. Mo.:  12.06,-014221J

ACCELERATED BENEFITS CORP..

PENSCO PENSIONS SERVICE OF

FLORIDA,

21°T CENTURY PAY COMMUNICATIONS,

SANDRA KATIHERINE SANDBERG, and,

ELTZABETH GERTRUDE CHRISTMAS

Respondents,

B e e

AGREED ORDER

The Tennessee Securities Division (" Divisian™), Petitioner, and Sandra Katherine Sandberp
and Ehzabeth Gertrude Christmas (“Respondents™) agree to the entry of this Agreed Order in
accardance with (he Tenn. Code Ann. § 48-2-116 of the Tennessce Sccurities Act of 1980, as
amended, Tenn, Code Ann. 8§ 482101 7 seq . which states that the Commissioner of Commerce
and Insurance (“Commissioner”™) ltom tme te time may make such orders as are necessary to carry
aut rhe provisions of the Act.

GENERAL STIPULATIONS
i I 15 expressly understood by all parties that this Agreed Order is subject o the

Comimssioner's acceptance and has no force and effect until such acceprance is evidenced by the

enlry of the Comrmssioner



2 This Agreed Order is executed by the Respondents .ﬁ'-rthe purposc of avoiding further
administrative action with respect to this canse. Furthermore, should this Agreed Ovder not be
accepted by the Commissioner, it is agr&d that presentation to and consideration of this Agreed
Order by the Commissioner shall not unfairly or illegally prejudice the Commissioner from [urther
participation or reselution of these proceedings

3 Respondents fully understand that this Agreed Order will in no way preclude
additional proceedings by the Commissioner against the Respondents for acts or omissions not
specifically addressed in this Agreed Order for facts and/or omissions that do not arise from the lacls
or transactions herein addressed, nor does it preclude additional proceedings by the Commissioner
against the Respondents based upon these facls or transactions herein addressed by some other
Division of the Commissioner

4. Respondents cxpressly waive all [urther procedural steps. and expressly waive all
rights to seck judicial review of o1 Lo otherwise challenge or conrest the validity ol the Asrced Order,
the stipulations and imposition of discipline contained herein, and the consideration and entry of said
Agreed Order by the Commissioner.

5 I'he Tennesses Sceurities Act of 1980, as amended, Tenn. Code Ann. §§ 48-2-101,
ct aeq. (CAct™), places rhe responsibility for the administration of the Act on the Commussioner. The
Division is the lawlul agent through which the Commissioner discharges this responsibility. Tenn
Code Ann, § 48-2-115

FINDINGS OF FACT
0. The Act assigns the responsibility for administration ol the Acr to the Cammissioner,

The Division is the lawful agem throueh which the Commissioner adounisters the Act. and is
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authorized to bring this action for the protection of investors and the public. The Division’s official
residence and place of business is in Nashville, Davidson County, T'ennesses 37243,

T Accelerated Benelits Corporation (“ABC™) is a business entity with its principal place
of business located at 105 E Robinson Strect, 2™ Floor, Orlando, Florida 32801, ABC has never
been registered with the Division as a broker-dealer or agent of a broker-dealer,

8 21" Century Pay Communications (“CPC”) is a business entity with its principal place
of business located at 3649 W, Beechwood, Suite 103, Fresno, California 93711, CPC has never
been registered with the Division as a broker-dealer or agent of a broker-dealer.

9, Elizabeth “Libhy™ Gertrude Christmas ("Christmas™) is a citizen and resident of
Tennessee whose home address is located at 203 Oak Grove Dnve, Nashville, Tennessee 37217,
Christmas, CRD #1295169, had a Tennessce rcgistration as an agent ol a broker-dealer which
terminated on June 6, 1990 Chrisrmas was nol, at all times relevant to the events described herein,
registercd with the Division as a broker-dealer or agent of a broker=dealer.

10 Sandra Katherine Sandberg ("Sandherg”) is a citizen and resident of Tennessee with
addresses located al O, Box Y0744, Nashville, Tennessce 37209 and 5209 Kentucky Avenue.
Nashville, Tennessee 37209, Sandberg, CRD # 1557201, had a Tennessce registration as an agent
ol 4 braker-dealer which terminated on September 22, 1986, Sandbarp was not, at all imes relevant
to the events described herein, registered with the Division.

§ 5 Interests in viatical settlements are investment contracts as defined by Sicrte v Heewer,
QIS W21, 11 (Tenn. Cnm App 1996), and are therefore sccurities requiring registration under
rthe Act. In addition, Tenn Code Ann & 48-2-102(12) delines a securily to include “a hife settlement

eontract. as defined in § 56-50-102 or any fractional or pooled interest m a life insurance policy ar



life setllement contract. . . ' Respondents have never registcred any sccurities relaled to viatical
settiements with this Division,

12. In the latter part of’ 1996, James E. MNelson (“Nelson™), a citizen and resident of
Tennessee. and his wile were contacted several times by two (2) financial planners from Nashville,
Temnnessee. The contacts were the result of Nelsan sending in a mailer in response Lo & magazine
advertisement regarding financial planners. These finuncial planners were the Respondents.

13, According o Nelson, Sandberg introduced him to Christmas who told Nelson that she
was a financial planner who could help Nelson get his financial allairs in order. 1t was Welson's
understanding that Christmas would provide Nelson with the following services (1) review the
Nelsons' financial records; (2) organize the Nelsons™ financial records; (3) prepare a report
summarizing their financial status, and (4) prepare a financial plan for investing their money in the
future.

4. Melson also understood the arrangement with Christmas o include Christmas’
assistance in preparing and filing the Nelsons’ [ederal income 1ax returns and Lo provide him with
audit protection if' the Internal Revenue Service audited his retums. Shortly therealler. Nelson took
custody ol the Nelsons™ 1ecords and tax information,

I, On ar about November 12, 1996, Nelson purchased a twelve {12) month w:aliml
contract (“Viatical #17) through ABC on behall of his wife, Nelson funded the purchase of Viatical
#1 through an IRA Rollover, with Pensco becoming the custodian ol the investment. Nelson invested

a total of forty-seven thousand two hundred nine dollars (547,209) in Viatical #1.



16.  On or about April 23, 1997, Nelson purchased several ABC viatical contracts wilh
funds from his existing investments. Nelson funded the purchases through an TRA Rollover, with
Pensco becoming the custodian. Nelson invested ten thousand dollars (310,000) in a thirty (30)
month contract (*Viatical 42"), ten thousand dollars ($10,000) in a twenty-lour (24) month contract
(“Viatical #317). twenty-four thousand dollars ($24,000) in an cighteen (18) month contract (“Viatical
#4™). and ten thousand dollars ($10.000) in a twenty-four (24) month contract (*Viatical #5). The
total amount of Nelson’s investments with ABC made through Christmas totaled one hundred
thousand two hundred nine dollars ($101,209). To date, Nelson has only received one payment ol
{ourteen thousand one hundred seventy-nine dollars and sixry-nine cenls from his investments with
ABC. Nelson has repearedly inguired about receiving returns on his investments and has sought the
return of his principal from ABC with no success.

17.  On or about December 18, 1997, Nelson purchased two (2) Modified Units of 21"
Century Pay Communications (“CPC”) from Chnistmas at seventy-live luindred dollars ($7,500) each
for a total of filicen thousand dallars ($13,000) The Modilied Units from CPC were “modilicd” pay
phones. which an unsigned mema from Christmas states are “ta provide a S-ycar [sic] stream ol
mcome with principal back at end [sic] of penod™ and which Christmas further stales will provide
income “with tax benefits and. . tax credits available ™ The date Christmas indicated on the memo
15 “12/22/97" To dare. Nelson has received neither the promised return fiam his investment nor (he
return of his principal from CPC.

I8, According 1o a memo signed by Chnstmas that is addressed 10 Lany Hawkins
(“MMawkins”), a relative of Nelson's who attempied o assist Nelson in obtaining information from

Christmas. Nelson invested ten thousand dollars (510,000) in The People’s Netwaork (“TPN), which
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purported to be a business that Christmas would start, over a six month period. TPN “never got off
the ground.” according to Christmas und, to date, Nelson has not received (he refurn of his principal
from Christmas

CONCLUSIONS OF LAW

1. Pursuant to Tennessee Code Annotated § 48-2-115(n), the responsibility for the
administration of the Act is upon the Commissioner. The Division is the lawful agent through which
the Commissioner discharges this responsibility.

2. Pursuant to Tennessce Code Annotated § 48-2-116, the Commissioner may make,
promulgate. amend. and rescind such orders as are necessary to cany aut the provisions of this Act
and thal such order is in the public interest, necessary for the protection of investors and consistent
with the purposes [airly intended by the policy and provision of the Act.

3 Tennessee Code Ann § 48-2-104 states. in pertinent part. that it is unlawiid lor any
person Lo sell any security in this stale unless (1) it is registered under this part; (2) the secunty or
transaction is exempied under § 48-2-103; or (3) the security is a covered securily,

4. Tenn. Code Ann § 48-2-109 provides, in pertinent part. that it is unlawlul for any
prrson 1o transact business in this state as a broker-dealer or agent unless such person is registered
as a broker-dealer or agent under this part

5 Tennesses Code Annotated § 48-2-109(¢) provides that it is unlawliul for any person
to transact business from or in this state as an mvestment adviser unless: (1) the person is registered
a5 an investment adviser under this part; (2) the person is required to repister pursuant 1o Section 203
ol the Investment Advisers Act of 1940, or (1) the person’s only clients in this slalc arc insurance

SO RATIGA
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6. Tenn. Code Ann. § 48-2-121(a) states, in pertinent part, that it is unlawful for any
person, in connection with the offer, sale or purchase of any security in this state, directly or
indircetly, to employ any device, scheme, or artifice to delraud, make any untrue statement of a
material fact or omit Lo state a matenial fact necessary in order to make the statements made, in light
of the circumstances under which they are made, not misleading. or engage in any act, praclice or
course of business which operates or would operate as a fraud or deeccit upan any person,

7 Based upan the findines of fact cited above and the conclusions of law contamed
herein, the Commissioner considers the actions of the Respandents to be in violation of Tenn, Code
Ann. §8 48-2-104 and to provide grounds for an order necessary Lo carry out the pravisions of the
Act

8. Respondents admut the general stipulations, findings of fact and conclusions of law
contained herein and hereby also acknowledge the Commissioner’s authority to admmisier said
siatute and concede thalt the Commissioner’s interpretation of the stalute is reasonable and
enlorceable, Thercfore, Respondents, in order to avoid any further expenses or costs assnciated with
litigating this matter. hereby desire o enter into this Apreed Order,

ORDER

NOW. THERLEFORE, on the basis ol the foregoing, and the waiver by Respondents of their
rights to a hearing and appeal under the Act and Teonessee’s Unilorm Administrative Procedures Act
Tennessee Cade Ann. §% 4-5-101 e/ seq., and the admission by the Respondents of the junisdiction
of the Commissioner, the Commissioner finds that the Respondents have agreed Lo the entry of this
Order and that this Order is appropriate, in the public interest and necessary for the protection of

investors.
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I'l' 1S ORDERED. pursuant to Tennessee Code Ann. § 48-2-116 ol the Act that:

¥ ‘The Respondents and/or any person on hehalf of the Respondents shall not offer or
sell any securities from, ta, or into this State until such time as the securities are first appropriately
registered with the Division to ofler or sell same, as provided ar Tenn. Code Ann. § 48-2-104 ¢f seq

2 The Respondents and/or any person on behalf of the Respondents shall not offer or
sall any securities from, to, or into this State until such time as the Respondents shall have first
registered as a braker-dealer or agent of a broker-dealer with the Division.

3, The Respondents and/or any person on hehalf of the Respondents shall not offer or
sell any securities from, to, or into this State without lirst having exercised due diligence (hat all
statements, representations, prospectuses, and other communicarions, advertisements, or documents
wlany kind which are provided Lo praspective investor(s) are complere, accurate and true,

4. The Respondents agree that shauld they or any persen on behall of the Respondents
ofier or sell any securitics without complying with all registration requirements set forth by the Act
that such offer(s) ar sale(s) shall be cansidered a violation of this Agreed Order and will subject the
Respondents to any and all statutory penallics for the offer(s) and/or saleds) of such securities that
are provided under the Act.

IT IS FURTHER ORDERED that this Agreed Order represents the complete and final
resolution of and discharge of all administrarive and civil. claims, demands, actions and causes of
action by the Division against the Respondents for viclations of the Act which relate specilically 1o
all acnions and/or onissions by Respondents which are so described in this Agreed Order. This
Agreed Ovder shall not he construed to apply to any other lacts or circumstances other than to the

actions aud/or smissions of the Kespondents as set farth herein



This Agreed Order is in the public interest and in the best interests of the parties, and
represents a compromise and scttlement of the controversy between the parties and is for settlement
purposes only. By the signarures affixed below. the Respondents affirmatively state that they have
freely agreed to the entry of this Agreed Order, that they have been advised that they may consult
legal counsel in this matter, and that they have had the opportunity to consult with legal counsel
should they have desired o do so, that they waive their right to a hearing en the matters underlying
this Agreed Order and to a review of the Findings of Fact and Conclusions of Law contained herein,
and thal no threats or promises of any kind have been made by the Clommissioner, the Division, or
any agent or representative thereof, The parlies, by signing this Apgreed Order, aflirmatively state
their agreement to be bound hy the terms of this Agreed Order and aver that no promises or offers
relating to the circumstances deseribed herein, other than the terms of settlement set forth in this

Agreed Order, are binding upon them.

50 ORDERED.

Entered this the 26— dayol (£ ‘{i__«'_I:-:;:_..fE , 2002.
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Anns . Pope, Cotm‘rﬁ!sinner
Departmenl of Commetee and Insurance




APPFROVED FOR ENTRY:

%Q“@MJL%M

203 8k Grove Avenue Assistant Commissioner for Securities
Nashville, TenncSsee 37217 Deparuncnt of Commerce and Insmance
500 James Robertson Partkway
Sixth Floor, Davy Crockett Tower
Mashville, Tennessee 37243
al5 741 2947

s 2d 7 A

Sandra K. Sandberg Kevin C. Bartels (BPR# 0200N8)
5209 Kentucky Avenie Department of Commerce and Insurance
Nashville, Tennessee 37209 Oflice of Legal Counsel

312 Fighth Avenus, Notth
Tennesses Tower, 25" Floar
Nashville, Tennessee 37243-0569
615 74 2199



