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BEFORE THE COMMlSSlONER OF COMMERCE AND I.NSliWANCE FOR TllE 
STATE OF TENN ESSEJ<~ 

,~ 
.... 

TENNESSEE SECURITIES DIVISION, ) I ..... 
P etitionc•·. ) 

) 
vs. ) No.: 12-.06.-0 L4221J ( ' 

) _, 

ACCELERATED BENEFITS CORP., ) 
t>I<:NSCO PENSIONS SERVlCI<: OF ) :-

;,_ 

FLORlD.<\, ) , ... (_) 

2 L:rr CENT UK\' PAY COJ\.11\>fUNlCATJO NS. ) 

SA NORA KA TIIERINE SANDBt:RG, and, ) 
ELIZABETH GERTRU J>K CHRISTMAS ) 
llcspumlell(S. ) 

-.,.., 
"' 

.. , he Tennessee Securitie~ Division ("Division"), Petitioner. and Sandra Katherine S~udbe1g 

and Elizahclh VC'11mrle Christmas ("Respundcuts") aercc to the ent ry of this Agreed Order in 

accordance with the Tenn. Corle Ann. ~ 48-2 11 6 of the Tennessee Securities Act of I 'Jl\0, as 

nmended, Tenn. C'ode Ana. §~ 48-?.- 1 0 I. e/ seq., which states that the Commissiouer or Cuuuncrcc 

and Insurance ("Commissioner") lio111 tiwc 10 time nmy make such orders as are necessary to carry 

O IJI the provisio ns of the Act. 

(;KNI<~Ro\L STIP ULATIONS 

I. It is c.<prc~sly unrle1·~rood by all parties that thi s Agreed Order i~ ;;ubjecl lu til<; 

Connnissionco · s acccptanGc anrl has no force and etTect until such acceptance is evidenced by the 

entry ul'tht: Cu111111issit11ot:r 



2. This Agreed Order i~ executt'A.I by the Respondents for the porpose of avoiding further 

administrat ive action witb respect to this c.1use. Furthermore, should this Agreed Order not be 

acc.cpted by the Commissio ner, it i~ agreed that presentat ion to and consideration of rhis A1>>recd 

Order by the Commissioner shall nut unfairly or illegally prejudice t ire Commissioner irorn further 

pan:icipation or resolution of these proc-eedings. 

~- Respondents full)' understand tlrat this Agreed Order will in no way preclude 

addi tional proceedings by the Co mmissioner against the Respondents fo r acts or omissions not 

specificaUy ar.ldrcssccl in this Ag~ cod Order for flu:!s a nd/or omissions t lrat do not nrise from the lacts 

or t ra nsactions herein addressed, nor does it preclude addi.tional proceedings by tlr~ Co mmissioner 

against the Respondents based upon the.«e facts or transncrions herein addressed by some other 

Division ofrhe Commissioner 

4. Respondents c.xprc~~ly waive ~II funhcr procedural sleps. and cxpre.~sly waive all 

right~ to ~e.ek j11dicial review ofm to otherwi~e challenge. or contest the validicy ol'lhl' Ag reed Order, 

the stipulations and imposition of di scipline contained herein. and the consideration and entrv of said 

,\1\"Cixl Order by the Commissioner. 

5. l'he Tennessee Sec\lrrtics /\ ct of 1980, as arncndcd, l'enn. Code Ann. §§ 4!1-2-l 01, 

eJ seq. ("Act" ), places the responsibility lor the administration of the Act on rhe Ct~mmissioncr. The 

Division is tht: l~wllil agent through "hich the Commissioner dischMges thi s responsibility. Tcnn 

l'ode Ann. § 48-2-1 15 

t<INDINGS OF FACT 

6. 'I he Act assigns the rcsponsihility for administration ol'the Act to the Commissioner . 

The Division is r he lawti.d agem duoul.Jh which the Commissioner atln1111i1h~l'~ the Act. and is 
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authori7.ed to bring this fiCtion for the protection ofinvestors and the public. Tlte Uivision's official 

residence and place of business i~ in Nashville, lh.vidson County. Tennessee 372'13. 

7. Accelerated Dene!hs Corporation ("ABC") is a business entity with its principal place 

of busiucss located at 105 H Robinson Street, 2'"
1 Floor, Orlando, H orida 32801. ABC has never 

been registered with the Division as a broker-dealer or agent of a broker-dealer. 

R 21" Centllly Pay Communications ("CPC") is a business entity v.'iih its principal place 

of business located at 3649 W. Beechwood, Suite 101, Fresno, Calilvmia 9371"1 . \.PC has never 

been registered with rhe Division as a broker-dealer or agent of a broker-dealer. 

<J . Elizabeth "Libhy" Gercrude Chnstmas (" Christmas'') is a citi7.cn and resident of 

Tennessee whose home address is located nr 20.3 Oak Grove Urive. Ka~hville. Tennesst:e 37217. 

Chri,;rmas, CRD It 12951 (,<), had a Tennessee registration as an agent of a broker-dealer which 

tcnninated on June 6, I Cl90. Chri~rma~ was not. at all limes relevant to the ev~:nl~ <.lescnboo herein, 

ro:gistered wirll the Division as a broker-dealer or agent or a brokcr-rkaler. 

I 0 Sandra Kntherinc Sandberg ("'Sandberg'") i~ a citizen and resident ofTcnnes~ee with 

adnrcsses located at P.O. Box ')0744, Nashville, Tennessee :;no<J ond 5209 Kentucky Avenue. 

Nashville. Tcnne:;see 37209. Sandberg. CRD I! I 55720 I , had a T''""csscc rcgi~tration as an agent 

Ill' a broker-nc11 ler which lemtinated on Scl)h~mber 22. J 9S6. Sandbcr g was uot. n1 all rimes relevant 

to the evcrl!S rlcJ>crihed herein. registered with r he Di-..ision. 

I I . lnrere;;ts in viatica I setllernents arc investment contracts as defined hy Siale ' '· Hn!wer. 

932 S.W.2d I . l l (Tc-rrn. C.:nm /\pp 1\1\16). and are therefore securities requi ring registration under 

rhc 1\ct. In :1ddition. Tt:.l\1\. Code Ann ~ 4S-2-1 02( 12) dd in.;s a se~, , ·i ry tn include "a life se(l)cment 

a•ntract. as defined in § S6-50-1 02_ or any frnc1ional or pooled in!cu.:~t uta life 111;;urance r olicy o r 
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life seulement contract. ... " Respondents have never registered any securities r~lated to viatica! 

~ettlements with this Division. 

12. In the latter part of 1996, James F.. Nelson ("Nelson"), a citizen and resident ur 

Tennessee. and his wife were contacted several times l>y two (2) !inancial planners from Nashville , 

Tennessee. The contacts were the resttl t ofNelson sending in a. mailer in response lO a magazine 

advertise-ment regarding financial plnnne~. These financial plannet s were the Respondents. 

I J . Accordinf.l to Nelson, Snndherg inlrod, tced him to Christmas who told Nelson that she 

was a financial planner who could help Nelson get his financial a!U1irs in order. It wa.s Kelson's 

understanrling thm ChriMmas would provide Nelson with lhc. fo llo1>.ing services· ( l ) review the 

Nelsons' financ.inl records; (2) organize the Nelsons' financial re<:ords: (3) prepare a report 

s~mnnarizing thei1 llnnncial st<Hus·. and (4) pn:parc a financi11l plan for investiug their money in the 

future. 

1-1. Nelson abo \lllrler~tood lite nrrangcment with C.hristmas to include Christmas' 

assisrnnce in pre.p~ring and filing the Nelsons' federal income tax ret.ums and tu provide him with 

audit prorcct.ion if lite Internal Revenue Service audited hi;; returns. Shortly therealkr. Nelson took 

custody of tho Nelsons' t c:co rds and lax in formation. 

15. On or about Novcmher 12. 19%. 0/elson p\n\ohased a twelve (12) month viallcal 

~:etnrract (''Vialie~l # I " ) throu!lh AHC on behalf or his wife. Ndsuu fimded the pw dtA~c of Viatica! 

1/. 1 lhmugh an IRA Rollover, with Pcnsco hecomiug the '" tstodian ol' the investment Ndson invested 

a total offort.y-sevt<u tho tt5.'lnd two hundrccl nine dollars (S47,209) in Vixtit:HII! t. 



16. On or about April 23, 1997, Nelson purchascrl several ARC viatica! contracts with 

funds [rom hi~ ~::xisting inv~::st ments. Nelson funded the purchases through anTRA Rollover, with 

Pensco becoming the custodian, Nelson invested ten thousand dollars ($10,000) in a thirty (30) 

month comract ("Viatical ll2"), ten thousand dollars ($10,000) inn twenty-lour (24) month oontract 

("'Viatica! #3"), tWC:Jity-four thousanrl dolla~ ($24,000) in au eighteen ( l8) month contract ("Viatica! 

114"), and ten thou~and doUars ($10.000) in a twenty-four (2·1) month contract ("Vintical it5). Tltc 

total a111ount of Nelson's investments with ABC made tlu·ough Chrisunas totaled one hundred 

thou~and two hundr~:d nine dollars ($101,209). To date, Nelson has only received one payment or 

Jourreen thousand one hlllldrcd !leventy-ninc c1ollars ami sixty-nine e~:uts from his investrncllls wirh 

ABC. Ncl~on has repeatedly inquired about rece.ivillg returns on his investments and has souglu the 

return of his principalliom ABC with no success. 

17. Ou or about Decem her 18. I 997. Nelson purchased two (2) Modified Units vl'2 I" 

Ccntmy Pay Communications ("CPC") from Chri~trnas at sevemy-livc hundred dollar's ($7,500) each 

for a tot21 ol' lillcen thou1iand dollars (Sl S,OOO) The Mollilicd Units from CJ>C were "modilied" pny 

phones. which an unsigned memo fi·om Christma.~ states a te "to provide a 5-ycar [sic] stream ol' 

in.~ome with p1i ncipn l back at end [sic] of period" and which Chnsrmas further states will provid.: 

iucome "v.ith Ia>< benefits and .. . tax crt!dits available ·· The date Christ mas indicated on t he mt!mO 

is " 12122197." To date , i'-"elson has I'Cceived neither the promised return 11om l1is investment no• the: 

return of his princiJ.lalfl·om CPC. 

18. 1\ccording 10 a memo sign..:d by t:hrisimas th:ll is nc1dressed 10 Lan y Huwkins 

(" I lawkins") . a relative of:--ldson 's who allemptc<i rn a~sist Nelson m obtaining inlo 1watio1n from 

Christmas. 'Jdwn invested 1<:11 thousand dollars. ($1 0,(100) in The P~.ovlc' ~ N.~twNk ("TPN' '). whid1 



purported to be a business that Christmas would start. over a six month period. TPN "never got off 

the ground." according to Christmas and, to date, Nelson has not received the rctum of his principal 

from Chri~1nlllS 

CONCLliSJONS OF L>\ W 

1. Pursuant to Tennessee Code Altnotated § 18-2-llS(n), the responsibility for the 

administration of the Act is upon the Con1n1issioner. The Division is the lawfUl agent th rough which 

the Commissioner discharges this responsibility. 

2. Purs11nnt to Tenn~cc Corle Annotated § 41:1-2- 116, the Conunissioner may make., 

pnmtulgate. amend, and rescind such orders as are necessary to ca• 1'1' out the provisions of this A~,;! 

and that such order is in the public intcre.~t. necessary fo• the prOiecrion of investor~ aud consistent 

with the purposes lltirly intended by the pol icy and pro\ision of the Act. 

J Tennessee Code Ann § 48-2· 1 ().1 states. in pcninem part. that it is unlawli.Jl lor any 

person lu sel l any security in this sl ate unless ( I) it is regist.:J ell under this pan; (2) the security ur 

transaction is e.xemptcd under§ 48-2-103; o1 (3) I he security is a cover~d security. 

4. Tenn. Code A nn s 48-2- 109 provides, m pertinent pnrt. that it is unlawli.ll for any 

pcrsnn m transact bu~iness in this s1a1e as a broker-dealer or ag~,;11t unlc5s such person is registero:tl 

as a lliOkc.r-dcalcr or agent under this part 

5 T ennessee Code Annotat <·.d § 48-2- I O~(c') provides rhat it i~ unlawrl• l tl)r any person 

to transact busin~s from or in this state as au invcstm('.flt ~d•iser unless: (I) the pt:t sou is rcg.ster<'.d 

as an investment adviser under f'h• s part;(::!) the person is required to regi ster pursuam to Section 203 

ol' 1hc lnve5tment,\ d•isers Act of JQ40: or (.1) the person's only clients in this st~•t c arc in~urance 

Cllll lf)all iGS 



6. Tenn. Code Ann. § 48-2-I 21 (a) states, in pertinent part, that it is unhrwfhl for any 

pcrRon, in c.onnection with th~. offer, salt: or purchase of any security in this state, din:ctly or 

indirectly, to t:mploy any device, scheme, or artifice to deli'aud , make any untrue statement of a 

material fact or omit to state a material fact ncc<:Rsary in order to make the statemt:uts made, in light 

of the circumstance.~ under which they are made, not misle;uJiug, or engage in any act, practice or 

course ofbusint:ss which operates or would operate as a t'rnud or deceit upon any person, 

7. Based upon the findings of fact cited above and the conclusions of law contaiued 

herein, the Commis~ioner considers th~ actions of the Respondents to be in violation ofTenn Code 

Ann.§§ 48-2-10·1 and to provid~ !-:t'Ound:; for an order necessary to c.-'ll'ry out the provisions ofih~ 

Act 

8. Respondents admit the general stipulntions, tindings offact and co nclusions of law 

contained herein and hcrchy also acknowledge the Commissioner'~ authority to administer :;aid 

s;atutc ami concede that the Commissioner's interpretation of the statute is reasonable ann 

enforceable. Therefore, Respondent~. in ord~r to ~void any i\mhcr expenses or costs A-'snc.iated \vith 

lit igating thi~ matter. hcrchy desire w c.nter into this Agreed Order. 

ORUER 

NOW. TH t~REFOIU:, on the basis of the foregoing, and the waiver b}' Respondent~ of their 

rights to a he.~•ingand appe<tl und('J. the Act and T•~nnessee's Uniio11 n Admirlistrativ~ PiOCC<iures Act. 

Tennessee Code Ann. ~§ ·1-5- 1 0 I "' st'q., and the admission by the. Rcsponcients of the j lll istliction 

of the Commissi<.mcr. the Cornmissiouer finct~ that !ht: Respondents have agreed to the entry of this 

OHler and that this O•dcr is nppropriate, in the public intere.;t and ncces.-;ary for the protect ion of 

invc;;to• s. 

., 
• 



rl' fS ORDEREU. 1)ursuant to Tennessee Code Alln. § 48-2-1 16 orthe Act thnt : 

1. The Respomlo!nts and/or any persou on heh31f of the Re3pondents shall not offer or 

sell any ~ecurities ti·om, to. or into thi~ State until sucl1 time as the securities are l1rst appropriately 

regisiercd v.ith the Oivision to otler or sell Mme, as provided at Tenn. Code .AuuL § 4ll-2-1 04 f!t seq 

2. The Responclents and/or any person on behalf or the Respondents shall not ofler 0 1 

sell any securities from, to, or into this State unlit s\lch time as the Re~pondents shnll have first 

registered as 11 broker-dealer or agent of n hroker-dealer witl1 the Oivision. 

:; , The Respondents and/or any pe-rson on he half of the Respondents shall not offer or 

sell any securities. !Tom, to. or into this Stnte without lir~t having exercised due diligence that all 

statements, representations. prmpectuses, and other communications, adverti~ernents, or documents 

ul'any ki ne! which are provided to prospective investor(s) arc complete, nccurate and rn•e. 

4. The Re.~pondents agree that should they or any pe-rson on bt:halfoftltc RCSJ>ondenrs 

offer or sell any ~et:Lnities wi1hout complying with all registration reC]uirements set fonh by the At:t 

that sur:h nfler(s) or sale(s) shall be consirlcred a violation of this Agreed Order anrl will suhject t.he 

R~pondcnls 1o any and all statutory penHilics for the offer(;) and/or sale(s) of sud1 securities that 

are pruvido:d tnldcr the Act. 

JT IS I'URTHEH ORI)KIU: n tbat this Agreed Order replt:sc:nts the complete nne! fina.l 

resolut ion of and discha1gc uf Hll ~donini~r rative and civil. claims, demands, a,:~ ion~ and causes of 

ar:lion hy !be Division against the Respondents for viniMions of the Act which relate spt:<.:ilica!ly to 

all acnon~ and/or omissions by Respondents which are so described in Lhis 1\g,reed Order. This 

Awn:d O•dcr &hnllnm he conMrued to apply to any othc1 lill:b ur ClrW•nstances orhcr 1han to the 

action; audh)r omissiu11s of1hc Resp(Jndents as set fo11h hcre.in 
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This Agreed Order is in the public interest and in the best interests of the parties, and 

represents a compromise and settlement of the controversy between the parties and is for settlement 

purposes only. By the signarures affixed below, the Respondents affirmatively state that they have 

freely agreed to the entry of this Agreed Order, that they have been advised that they may consult 

legal counsel in this matter, and that they have had the opportunity to consult ·with legal counsel 

should they have;~ desired to do so, that they waive their right to a hearing on the matte[s WJderlying 

this Agreed Order and to a review of the Findings ofFa<..i and Conclusions ofLaw contained herein, 

and that no threats or promises of any kind hnve been made by the Commissioner, the Division, or 

anY agent or representative thereof. The parties, by signing this Agreed Order, affirmatively .state 

tl1elr agreement to be bound by the terms of this Agreed Order and aver that no promises or offers 

relating to the eircumstam.:es de.s<..nlJed herein, other than the tenus of settlement set forth in this 

Agreed Order, are binding upon them. 

SO ORDERED. 

Entered this Lht:: 
/1 ' -; 

2.C <.!!" day of L(. f-....::./~'""v-"'t_· _____ __, 2002. 

:\nne D. Pope, Comrnj;pioner 
Department of Comml:!tcc and lnsunuJCe 



. . 

AI' I'I{OVED FOR ENTRY: 

1 Gcrtmde C tristmas 
201 <. , k Cirove Avenue 
Nashville, TennctSl% 372 17 

j~;: 
S~ndra K. Sandberg 
5209 Kentucky A venue 
Nashville. Tcnne.~see J 7209 

I I) 

D.:partmcnr of C:ommercc and lnsut ancc 
500 James Robertson Pat kway 
Sixth Floor, D:tvy Crockett. Tower 
Nashville:., Tcnnc~see 37243 
61 5741 2<)47 

/(......____~oL......l.--1~ 
Kevin C. Bartels (Bl'R# 0 2()(, ' ) 

Dcpanmettl of Commerce and Jnsurance 
Oilitc of LA-:gnl Counsel 
J 12 F.ighth Avenue, Nu!Lit 
Tcnn<!ssee Tower. 25'" Floor 
:--Ja~ltvillc, Tcnne~see 372,13-0569 
6157412 199 


