Chapter 0780-05-09
Cemeteries
Amendments

Rule 0780-05-09-.03(1) Bureau of Labor Statistics CPI-U Annual Average is amended by deleting the
paragraph in its entirety and adding the following language so that, as amended, Paragraph (1) shall
read:

(1) The Bureau of Labor Statlstlcs CPI-U annual averages can be accessed at the Bureau of

mdeaead}ustmeﬂts%emeumstauaaeﬂ«aﬂdﬁeme#mmamiee& The updated computat|on will

also be posted to the Program’s web site each year.



https://app.esper.com/onlyoffice/9.2.1-574ebbcd6cb0852f96e6628d6fe843b0/web-apps/apps/documenteditor/main/index.html?_dc=9.2.1-8&lang=en&customer=ONLYOFFICE&headerlogo=https%3A%2F%2Fapp.esper.com%2Fassets%2Fesper-logo2.svg&headerlogodark=https%3A%2F%2Fapp.esper.com%2Fassets%2Fesper-logo2.svg&headerlogolight=https%3A%2F%2Fapp.esper.com%2Fassets%2Fesper-logo2-light.svg&type=desktop&frameEditorId=onlyofficedisplay&isForm=false&compact=true&parentOrigin=https://app.esper.com&fileType=docx

Authority: T.C.A. §§ 46-1-204(c), 46-1-206, 46-1-207(e)(1), 46-1-301(b) and 46-2-101(b)(2).

Rule 0780-05-09-.05 Fees is amended by deleting the following language “LexisNexis© Tennessee
Funeral Laws. . . $20.00” so that, as amended, the rule shall read:

The following fees are hereby established by the Commissioner.

NeW registration ...........coiiiiiii i $1,000.00
Renewal of registration
Cemeteries with improvement care trust fund(s) less than $200,000.00...$500.00

Cemeteries with improvement care trust fund(s) of $200,000.00 or

(o =T=) LT PP $1,000.00
Additional fee for each moth (or fraction thereof) after expiration............ $250.00
Reinstatement. ... ..o $3,500.00
Change of OWNErship...........o.iiuiiiiiiii e, $1,000.00
Database Update. ..........c.oouiiiiii e $60.00
Duplicate registration certificate. ... $60.00

Merchandise and services report late fee (for each month or fraction thereof that the

=Y oo 4 AN TS E- (=) R $100.00
Improvement care report late fee (for each month or fraction thereof that the report is
=T (=) $100.00

Authority: T.C.A. §§ 10-7-506, 46-1-103(c)(1), 46-1-104(b), (c), and (d), 46-1-214(c), 46-1-215(c) and 46-

1-301(b).

Rule 0780-05-09-.14 Community Cemeteries — Request for Exemption is amended by deleting the
language “in typewritten form on 8 %2 x 11 inch paper” so that, as amended, the rule shall read:

A cemetery may submit a written request for exemption as a community cemetery in-typewritten-form-on-8
Yx-ineh-paper which shall contain the following information:

(1)

(2)

The name and address of the cemetery, or description of its location if it has no street
address;

The name, address, and telephone number of the person in responsible charge of the
cemetery who is submitting the application on behalf of the cemetery;



A description of the historic nature of the

cemetery and/or its environs, if applicable;

different) the area remaining for future sales;

(4) The area remaining for future use and (if

(5) The sale of lots, by number of lots sold per year, over the preceding ten (10) years and the
price or prices at which the lots sold; and

(6) The population of the community normally served by the cemetery.

Authority: T.C.A. §§ 46-1-106(b) and 46-1-301(b).

Rule 0780-05-09-.24 Trustee Civil Penalties is amended by deleting the rule in its entirety and replacing it

with the following language so that, as amended, the

rule shall read:

(1)  With respect to any trustee required to comply with the provisions of T.C.A. Tile 46, or rules
promulgated thereunder, the Commissioner may, in addition to or in lieu of any other lawful
disciplinary action, assess civil penalties against such trustee for each separate violation of a
statute, rule or order pertaining-to-such-provisions-in the amount of $1,000.00 -
$10,000.00. accordance-with-the following-schedule:

Misleden Pemal:

Norlessthan-$1,000.00
Norless-than-$1,000.00
Norless-than-$1,000.00
Norlessthan-$1,000.00
Norlessthan-$1,000.00
Norless-than-$1,000.00
Norless-than-$1,000-00
Norless-than-$1,000-00
Norless-than-$1,000-00

(2) Each day of continued violation shall constitute a separate violation.

(3) In determining the amount of any civil penalty to be assessed pursuant to this rule, the

Commissioner may consider such factors as the following:

Authority: T.C.A. §§ 46-1-301 and 46-1-306(c).

e a substantial economic deterrent to the violator;

e violator as a result of noncompliance; and

(a) whether the amount imposed will b

(b)  the circumstances leading to the violation;

(c) the severity of the violation and the risk of harm to the public;
(d) the economic benefits gained by th

(e) the interest of the public.



Rule 0780-05-09-.25 Civil Penalties is amended by deleting the rule in its entirety and replacing it with the
following language so that, as amended, the rule shall read:

(1)  With respect to any person required to comply with the provisions of T.C.A. Title 46, or rules
promulgated thereunder, or granted an exemption under T.C.A. § 46-1-106(b), the
Commissioner may, in addition to or in lieu of any other lawful disciplinary action, assess civil
penalties against such person for each separate violation of a statute, rule or order pertaining

te—sueh—prev&ens in the amount of $500.00 - $1,000.00. accerdance-with-the-following

Leladten Ponoty
norless-than-$500.00
T.C.A. §46-1-107(a) ~ Notmore than $1,000.00
norless-than-$500.00
TGCA-§46-1-408(y = Netmorethan-$1;000.00
norless-than-$500.00
TGCA-§46-1-108{(c) @ Netmorethan-$1;000.00
norlessthan-$500.00
e I e
Norless-than-$500-00
e Not-more-than-$4,000.00
Norless-than-$500-00
e Not-more-than-$4,000.00
Norless-than-$500-00
T.C.A-§46-1-202 Not-more-than-$1,000.00
Norless-than-$500-00
T.C.A-§46-1-203 Not-meore-than-$1-000-00
Norless-than-$500-00
A e L D0 Not-more-than-$4,000.00
Norless-than-$500-00
oA e D0l Not-more-than-$4,000.00
Norless-than-$500-00
T.C.A-§46-1-206 Not-mere-than-$1-000-00
Norless-than-$500-00
oA e L O0T Notmore-than-$1,000.00
Norless-than-$500-00
B et Notmore-than-$1,000.00
Norless-than-$500-00
e e
Norless-than-$500-00
TCA-§46-1-209c) = Neotmeorethan$1,000.00
Norless-than-$500-00
T.CA §46-1-212 Not-more-than-$1,000.00
Norlessthan-$500.00
oA Notmerethan-$1,000.00
Norlessthan-$500.00
TCA §46-1214a) Neotmerethan$1,000.00
Norlessthan-$500-00
TCA-§46-1-214(f)  Netmerethan-$1,000.00
Norless-than-$500-00



T.C.A.- §46-1-216 Not-more-than-$4,000.00
Norless-than-$500-00
T.C.A. §46-1-302(a) ~ Not more than $1,000.00
Norless-than-$500-00
T.C.A. §46-1-303(b) ~ Not more than $1,000.00
Norless-than-$500-00
T.C.A. §46-1-304(a) ~ Not more than $1,000.00
Norless-than-$500-00
TCA-§46-1-308(a) = Notmeorethan-$1,000.00
Norless-than-$500-00
TGCA-§46-1-307{a)  Neotmeorethan-$1,000.00
Norless-than-$500-00
FCA§46-2101a}3) = Neotmeorethan$1,000.00
Norless-than-$500-00
FCA§46-2101bY2)  Neotmeorethan$1,000.00
Norless-than-$500-00
Norless-than-$500-00
Norless-than-$500-00
Norless-than-$500-00

(2) Each day of continued violation shall constitute a separate violation.

(3) In determining the amount of any civil penalty to be assessed pursuant to this rule, the
Commissioner may consider such factors as the following:

(@) whether the amount imposed will be a substantial economic deterrent to the violator;
(b)  the circumstances leading to the violation;

(c) the severity of the violation and the risk of harm to the public;

(d)  the economic benefits gained by the violator as a result of noncompliance; and

(e) the interest of the public.

Authority: T.C.A. §§ 46-1-301(b), 46-1-306(b) and 56-1-308.

Chapter 0780-05-10
Pre-Need Funeral Service Contracts
Amendments

Rule 0780-05-10-.09 Deposit of Funds is amended by deleting the language “thirty (30)” and replacing it
with “fifteen (15)” and is further amended by deleting its authority “62-5-405(a) and (b)” and replacing it
with “62-5-407” and “62-5-413” so that, as amended, the rule shall read:

(1) Contract sellers shall deposit all funds received on account of a pre-need contract as soon as
possible after receipt, and in no event later than thirty(30) fifteen (15) days after receipt.

(2) All deposits of funds with a trustee shall be in cash only pursuant to a trust instrument;
provided. However, that, at any time, a contract seller may change the trustee of its trust



funds. In the event of such change of trustee, the requirements of Rule 0780-05-10-.08 shall
be complied with.

Authority: T.C.A. §§ 62-5-405(a) and{b) 62-5-407 and 62-5-413.

Rule 0780-05-10-.10 Investment of Trust Funds is amended by deleting the language “men” and
replacing it with “persons” and is further amended by deleting “62-5-405(a) and (b)” from its authority and
replacing it with “62-5-407” and “62-5-413” so that, as amended, the rule shall read:

(1)

(3)

A financial institution acting as trustee of trust funds under these rules shall invest such funds
in accordance with applicable law. In so investing, such trustee shall exercise the judgement
and care under the circumstances then prevailing, which men persons of prudence,
discretion and intelligence exercise in the management of their own affairs, not in regard to
the speculation, but in regard to the permanent disposition of their funds, considering the
probable income as well as the probable safety of their capital.

An individual acting as a trustee of trust funds under these rules shall not, after depositing
such funds with a financial institution, withdraw the trust funds for any purpose other than
payment for funeral merchandise or service and refund of any balance remaining as provided
by law. However, such individual trustee may, upon proper written authority, transfer trust
funds to another financial institution or successor trustee.

Subject to contractual agreement between the parties, the trustee may receive a reasonable
fee for services rendered as a trustee from the interest or earnings on the funds.

Authority: T.C.A. §§ 62-5-401, 62-5-402, 62-5-407 and 62-5-405(a)-and-{b)62-5-413.

Rule 0780-05-10-.16 Civil Penalties is amended by deleting the rule in its entirety and replacing it with the
following language so that, as amended, the rule shall read:

(1)

With respect to any person, partnership, firm, association or corporation required to comply
with the provisions of Tenn. Code Ann. Title 62, Chapter 5, Part 4, or rules promulgated
thereunder, the Commissioner may, in addition to or in lieu of any other lawful disciplinary
action, assess civil penalties against such person for each separate violation of a statute, rule
or order pertaining-to-such-provisions in the amount of $250.00 - $1,000.00. accordance-with

tho—ellevdncsahaclar

Sheloten Penalty
Norless-than-$25.00
Norlessthan-$25.00
Norless-than-$25.00
Norless-than-$25.00
Norlessthan-$25.00

Tenn-Code-Ann-§62-5-404(b) Notmore than-$1,000.00
Norlessthan-$25.00
Norless-than-$25.00



Norless than $25.00
Norless-than-$25-00
Norless-than-$25-00
Rule 0780-05-10-06 Notmeore-than-$1,000.00
Norless-than-$25-00
Rule-0780-05-10-07 Not-more-than-$4,000.00
Norless-than-$25-00
Norless-than-$25-00
e B0 08 10 D0 Not-more-than-$4,000.00
Norless-than-$25-00
e 0 08 0 D00 Not-more-than-$4,000.00
Norless-than-$25-00
Norless-than-$25-00
Norless-than-$25-00
Rule-0780-05-10-14 Not-more-than-$1,000-00
Norless-than-$25-00
e D008 0 ol Not-more-than-$4,000.00
Norless-than-$25-00
e 00 08 S0 0 Not-more-than-$4,000.00
Norless-than-$25-00
Norless-than-$25-00
Norless-than-$25-00
e D7E0 0E 0 olEn Not-more-than-$4,000.00
Norless-than-$25-00
Norless-than-$25-00
Norless-than-$25-00

(2) Each day of continued violation shall constitute a separate violation.

(3) In determining the amount of any civil penalty to be assessed pursuant to this rule, the
Commissioner may consider such factors as the following:

(@) whether the amount imposed will be substantial economic deterrent to the violator;
(b)  the circumstances leading to the violation;

(c) the severity of the violation and the risk of harm to the public;

(d) the economic benefits gained by the violator as a result of noncompliance; and

(e) the interest of the public.

Authority: T.C.A. §§ 56-1-308 and 62-5-405(a), (b}, and {e) 62-5-413.





