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Mrs. Ethel Elam 
Executive Director 
Board for Licensing General Contractors 
516 Capitol Hill Building 
Nashville, Tn 37219 

RE: Section 62-603 (1976) 

Dear Mrs. Elam: 

You have requested that this office reconsider its 
opinion of September 21, 1976, wherein v-,e defined "individua] 
usen as it is found in Section 62-603. Your request has been 
referred to the undersigned for reply. 

With the obvious exception of the changes promulgated 
by Chaptet" 9 of the Public Acts of 1977, this office., upon re
consideration of its previous opinion regarding 11 individual use", 
reaffirms its interpretation of same. 

The section of the statute in question reads: 

"Any person, firm, or corporation that 
owns property and constructs thereon single 
residences, farm, or other buildings for 
individual use, and not for resale, lease, 
rent, or other similar purpose, is exempt 
from the requirements of this act." 
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As stated in your request, it is the opinion of the 
Board for Licensing Contractors, as well as certain industry 
associations, that 11 individual use11 should not be applied to the 
construction of buildings for business or prdpri€(tary purposes. 
The point is made that there would seem to be no difference be
tween a business constructing an industrial plant for use by 
itself and it:s employees and an apartment owner who . .JbOJILl11l.. • .J...la.dss::.....::z::z.:cnL....------

apartment complex to house tenants. 

It is understood from this example that reference 
mt1st be made to previous opinions of this office V.1herein a cor
poration as described above would need not have a license, "''hile. 
an apartment O\vner in the situation described above would need 
to have a license. We only wish to point out that an employee, 
as such, is not a member of the general public while operating 
\vi thin the scope of his employment. Rathert he is a part of 
the very business organization for whi<7h he works. 

On the other hand, an apartment dweller is a tenant 
pursuant to a contractual arrangement with the owner or owners of· 
the apartment complex in which he dwells. As such, he does not 
lose his identity as a member of the general public. 

Hence, 'ivhile both the business and the apartment owner 
would be constructing the particular buildings for their individual, 
business-type, purposes, only the latter caters to and depends 
upon usage by members of the general public. As such, he thereby 
fails to qualify for the 11 individual use" exemption outlined above. 

Ve)?, .. tr~ly>yours, 

{,.kjJ.'-LU_i!_<~. 
CHIP/ AMES 
Assistant Attorney General 

CA:tnea 
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. · What constit~,<tes "individual use" as it appcai·s in Soction·.3 o!i-.ho O<>ntr{lcf.ots Licensing Act c£ 

::0~;> ;:'l97~.;s2~o;~.~~:.;· •· ·.... :. ·.-:: ;~~~~D~.~~~Sis • }\. · ··.·· ·. .. .. . 

· · , , .·,·· _;£1-~e, ~a~ti~~; ~kntJ~c~:·~~ S~c~io~"a ~f s~ld Act 'wo-~ll~~ad,.. •• . 
. \~.:o.~::;:··:,;·... .,, .· :.·· "i -<>·:,,; .. · :: · ··.·· ··.· ,; ··.·''···iF·!·· : ... ·.· ,:_ · 

, .. · ,. . . . . •~An:r pcrs;on,, fum, or COI:Jl!!l'fttion thnt. ()'fl'tl!'l prC?Jiertr find CC!t!ltruetlt t!tcr<J-
on •msle te:ndcnccs, farm or nilu:r ltutldlngs lc-r indtvldu.nt UJI!<:;, an.d not fur 
te&lll::; lc11~, rent or other 1lmilar [ntfl10sO b Cl:cmpt from the requirement~~; 

::_, 

of thlt 'Act." ' 

· Having had a part in the writing of this part.iculm· sentence, this writer feels qunHfied in ntating 
that it wns the intent o! said scntcucc to insur(l t.hnt tl1ore wotild be no abuse of whnt is called the own
er exemptiori to this Ad bl' prpviding that nny bullding construdcd on pmpt'.rty owned by the :builder 
must be built !or the in~ividunluse of ihc owner and ~~c by the gencrnlJmhlic._ 

\Vhile it is respectfully suggested that ~ny furth,er nugmontntion of this scnicncH be done by virtue 
of a Rule or Regulation, it will be the intent of thi? -offi~c in this opinion to provide legal guidelines 
as ·set out by this act:wlthin which the definition of individual w;c must ndhoro. r.t h; appropriate at this 
point 'to look .to the caption of this Act to sec if same proVides nny insight; ,.£15 to t.hc intent for tho 

, crfif!Uon of~~mc: Part of the caption would state Jhnt ,its purpo~c is to s~fcgunrd the life, the hnoJth 
.and:the prC?p:~}ty'of the (!itizens of the State of ;rennesseo and to promot~ public welfare. ·: > .::; . 
.-.>:;~-~··(!":··-:=±~~-·:_~.-_,..,.- ... =\:?JfJJ:".;>-::·~:~:.;.·.~··:·,/ ·, .. ·. · · · .. ·--:Je~.~-~- ··-· . , 1 · •• · :.: ·. • ·--,.~ · .. · 

: :~''-~When·th}ids toad in conjunction with tho::C:bov~~quoied,·ownor exemption sentence, it ~oul<J. up
pear thnt -ind.i\•idunl use with respect to a. building construc\<ld by. an ownar wor.tld not indudcdhose 
·buildings b'uilt.fo:r· rcs:iie, lease, rent; or any ofber ut~l)zn.tion :V.·hich dep,ends rm nnd cater3 to frequent 
usc by the,;got'i'eriil public. Suggested examples .of whnt · C()nstitutc individual usc would i:nclud<J, , . · 

·n'tit'be"Hmitedto,'a.homcowner building fl gnrn.go on. or n cor·poratiorJ building office.: .· 
..., ·-~~·.--· ,·, ' ' ' b~· ikcmployecs; '~·hile ~xrnilplcs of usc viould include, but not he ' . 

..... ~·""""' ·ovmor building a\ · or u church organizati<m Jndld~· ' 
. . . . . .. •'f';'ii:f:i~})~:!hi~~&Yt~>;-.:.\ ~':<,/·.:~:: ·::A\:<,o~/':.'_,:,':' ,. ·" 

. , nr Ar.n:s , 
:A.m:i11irLnt .liUorney Gen€m:tl 


