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Mrs. Ethel Elam

Executive Director

Board for Licensing General Contractors
516 Capitol Hill Building

Nashville, Tn 37219

RE: Section 62-603 (1976)

Dear Mrs. Elam:

You have requested that this office reconsider its
opinion of September 21, 1976, wherein we defined "individual
use'’ as it is found in Section 62-603. Your request has been
referred to the undersigned for reply. '

With the obvious exception of the changes promulgated :
by Chapter 9 of the Public Acts of 1977, this office, upon re- .
consideration of its previous opinion regarding "individual use",
reaffirms its interpretation of same. X

The section of the statute in question reads:

"Any person, firm, or corporation that
‘owns property and constructs thereon single
residences, farm, or other buildings for
individual use, and not for resale, lease,
rent, or other similar purpose, is exempt
from the requirements of this act."
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As stated in your request, it is the opinion of the
Board for Licensing Contractors, as well as certain industry
associations, that “individual use" should not be applied to the
construction of buildings for business or propriktary purposes.
The point is made that there would seem to be no difference be-
tween a business constructing an industrial plant for use by

itself and its employees and an apartment owner who _builds on
apartment complex to house tenants.

It is understood from this example that reference
must be made to previous opinions of this office wherein az cor-
poration as described above would need not have a license, while.
an apartment owner in the situation described above would need
to have & license. We only wish to point out that an employee,
as such, is not a member of the general public while operating
within the scope of his employment. Rather, he is a part of
the very business organization for which he works.

On the other hand, an apartment dweller is a tenant
pursuant to a contractual arrangement with the owner or owners of -
the apartment complex in which he dwells. As such, he does not
lose his identity as a member o0{ the general public.

- Hence, while both the business and the apartment owner
would be constructing the particular buildings for their individual,
business-type, purposes, only the latter caters to and depends
upon usage by members of the general public. As such, he thereby

fails to qualify for the "individual use' exemption outlined above.

Ver truly yours,
il ivee
CHIP/AMES .
" Assistant Attorney General

CA:mea




The partwular sentence of Secuon 3 of sam Act wou!’ read‘

g “Any person, f‘xrm, or corporntmu that owns promrt md comimcis {!xerc- '
on single residences, farm or other huildings for Individual use, and not for
resals; fease, rend or ather shnilar purpose Is exempt from the requirements
of th!c Mt G

havmg had a part in the writing of this parhcu?nr qontcncc this writer feels quhfu,d in ¢ tatmr

th&t it was the intent of said sentence to insure that thore would be no abuso of what is exlled the own-

er exemption (¢ this Act by -providing that any building constructed on pmporty owned by the buﬁaer
rust be bailt for thc mdxvzt ual use of the owner and not {or use by the general public..

While it is respectfu!ly suggested that any furiher augmcnmtwn of thiz sentence be done by virtue
of a Rule or Regulation, it will be the intent of this oflice in this opinion to pmwdc legal guidclines
as-set out by this act within which the definitivn of individual use must adhere. It is approurmte at this
pomt ‘to look to the caption of this Act to see if same provides nny insight as to the infent for the

nncseee and to pmmate puhlm w«.lfarc,

'T}im thxs i reaci in con;unctmn with the' 1hove~quoted owrmr etempiwn qentonce, xt would Ap-
that individual nse with respect to a building construcied by.an owner would no$ include those
'bu:!dm g buﬂt for resale, lease, rent, or any other utilization which depends vn and caters to frequent

. crestmn of-'snme. Partof the captxon v\-ould st,ate that its purpose is to safeguard the life, the health”

',eneml pubhc. Suggested examples of what would constitute individual use would indade, P
» 1m1tad t0,'a homeowner building a garage on his *property or n corporation building office. "
space foriuse "oiely by ifs cmployees, w"hde emmp!e«: of, nrm-mdw:dual use would mclude, bt not be
1 h X . .




