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Enclosure(s)



BEFORE THE COMMISSIONER OF THE TENNESSEE DEPARTMENT OF 
COMMERCE AND INSURANCE

IN THE MATTER OF:  

TENNESSEE DEPARTMENT OF 
COMMERCE AND INSURANCE,

Petitioner,

v.

GUILLERMO ZEPEDA,
Respondent.

APD Case No. 12.01-241493J

CORRECTED ORDER1

This case is set to be heard before Administrative Judge Richard M. Murrell, assigned by 

the Secretary of State, Administrative Procedures Division, to sit on behalf of the Commissioner 

of the Tennessee Department of Commerce and Insurance (Department) via video conference 

(WebEx) on September 17, 2024. The case concerns a Notice of Hearing and Charges filed by 

the Petitioner, the Tennessee Department of Commerce and Insurance (the Division) against 

Guillermo Zepeda (“Mr. Zepeda”), Respondent.

The Department seeks civil penalties for Mr. Zepeda’s alleged violation of three statutory 

provisions relative to his insurance producer license in Tennessee. First, the Department alleges 

that Mr. Zepeda violated TENN. CODE ANN. § 56-6-112(a)(8) by submitting unauthorized 

applications with false information included in the applications. Second, the Department alleges 

that Mr. Zepeda violated TENN. CODE ANN. § 56-6-112(a)(10) when Mr. Zepeda submitted seven 

applications of which Mr. Zepeda forged the applicants’ names upon the applications. Lastly, the 

Department alleges that Mr. Zepeda violated TENN. CODE ANN. § 56-6-112(a)(2) by failing to 

respond to and appear for a subpoena issued by the Commissioner. The Department moved for 

summary judgment on the three alleged violations, offering the affidavits of Nekesha Batty, 

1  This order corrects a scrivener’s error in the insurance producer license number in paragraph 5 on page 9.
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Jonathan Riggs, and Caroline Randolph in support. Mr. Zepeda has offered no response to the 

motion nor any affidavits or documentation contradicting the affidavits submitted by the 

Department. 

Upon consideration of the Department’s motion, the applicable law, and the record in this 

matter, it is determined that no material facts are in dispute as to all allegations of the 

Department. The Department is entitled to judgment as a matter of law for all violations. 

Accordingly, the Department’s motion for summary judgment is GRANTED. Mr. Zepeda is 

ORDERED to pay a civil monetary penalty of $15,000, which constitutes $7,000 for Mr. 

Zepeda’s violations of TENN. CODE ANN. § 56-6-112(a)(8); $7,000 for Mr. Zepeda’s violations 

of TENN. CODE ANN. § 56-6-112(a)(10); and $1,000 for Mr. Zepeda’s violation of TENN. CODE 

ANN. § 56-6-112(a)(2). Mr. Zepeda is also ORDERED to pay all reasonable costs, not to exceed 

$5,000 associated with the bringing of this action. The hearing currently set for September 17, 

2024, is canceled.

SUMMARY JUDGMENT STANDARD

A trial court may grant summary judgment when “the pleadings, depositions, answers to 
interrogatories, and admissions on file, together with the affidavits . . . show that there is no 
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 
of law.” TENN. R. CIV. P. 56.04. The party seeking summary judgment has the burden of 
persuading the court that its motion satisfies the requirements of TENN. R. CIV. P. 56.04. See Rye 
v. Women’s Care Ctr. of Memphis, 477 S.W.3d 235, 250-52 (Tenn. 2015). When considering the 
appropriateness of summary judgment, a court must view the evidence in the light most 
favorable to the non-moving party; all reasonable inferences are drawn in favor of the 
nonmoving party as well. Huggins v. McKee, 500 S.W.3d 360, 364 (Tenn. Ct. App. 2016).
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UNDISPUTED MATERIAL FACTS

1. Mr. Zepeda was a non-resident insurance producer in the State of Tennessee, 

assigned non-resident producer license number 2324268.2 This license has been expired since 

February 29, 2024.

2. Between April 2022 and June 2022, HealthSherpa received a total of seven 

complaints from United HealthCare (“UHC”) involving consumers to have been enrolled in 

Qualified Health Plans (“QHP”) without consent that were written by Mr. Zepeda. Additionally, 

the premiums for these consumers were paid using the same credit card number, a Mastercard 

Debit Account. 

3. On April 6, 2022, April 22, 2022, May 24, 2022, and June 1, 2022, HealthSherpa 

received complaints from UHC which alleged that consumers were enrolled into on-exchange 

QHPs without the consumers’ consent and those applications were submitted by Mr. Zepeda 

through the Agent Platform. 

4. Mr. Zepeda provided documents that appear to be electronically signed by each 

consumer via DocuSign. These documents contained language authorizing Mr. Zepeda to assist 

the consumer in filling out a Marketplace health insurance application and to enroll them in 

health insurance coverage. They also contained the consumers’ address and date of birth, and 

Mr. Zepeda’s name and National Producer Number. 

5. On June 3, 2022, HealthSherpa received another complaint from UHC in which a 

consumer alleged that they were enrolled in a Marketplace plan without consent. Mr. Zepeda was 

the submitting agent. Mr. Zepeda provided authorization documents electronically signed by the 

consumer via DocuSign. The name within the typed portion of this document did not match the 

consumer’s signature or name in this case. In fact, the name within the typed portion of the 

2  Mr. Zepeda was also assigned National Insurance Producer Number 17792838 by the National Insurance Producer 
Registry.
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document was identical to one of the consumers’ names from a previous UHC complaint 

reported to HealthSherpa on May 24, 2022. There is a code under each member’s signature, 

D685F98EF719469…, which is a membership ID number unique to a single DocuSign account. 

This number is the same for six of the seven electronically signed authorization documents that 

Mr. Zepeda provided for the consumers that reported being enrolled in on-exchange QHPs 

without consent. 

6. All seven of the consumers that alleged the complaints were assigned Tennessee 

addresses on their applications. 

7. The unique DocuSign membership ID number, found below each consumer’s 

signature, was the same for each of the documents that Mr. Zepeda provided for six of the seven  

consumers, indicating that the same DocuSign account was used to sign the names of six of the 

unrelated consumers. The signature for consumer Angel Santiago does not match the typed 

portion or the consumer’s name in the case-- it reads “Angela Santiago”. 

8. HealthSherpa requested that Mr. Zepeda provide a print-out of the DocuSign 

envelope history for each consumer and a certificate of completion for each consumer; however, 

these documents were never provided by Mr. Zepeda. 

9. HealthSherpa terminated Mr. Zepeda’s access to the Agent Platform effective 

June 1, 2022, due to the number of complaints received involving his enrollments. HealthSherpa 

also reported Mr. Zepeda to Center for Medicare and Medicaid Services on June 13, 2022. 

10. On January 12, 2023, the Division mailed an interview request letter to Mr. 

Zepeda to his address on file, 21200 NE 26th Ave., Miami, FL 33180-1108. The letter requested 

that Mr. Zepeda contact Jonathan Riggs by Friday, January 27, 2023, to schedule an interview. 

11. On February 8, 2023, the Division issued a subpoena to Mr. Zepeda to conduct an 

interview virtually. The target date was March 2, 2023, at 10 AM CST. The United States Postal 
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Service tracking number associated with the mailing of the subpoena 

was70201810000123809770.

12. On February 15, 2023, the United States Postal Service tracking receipt ending in 

#9770 was received back showing that the package was “Delivered, Left with Individual” at 

11:48 AM. 

13. On March 2, 2023, at 9:57 AM CST, the Microsoft Teams meeting with Mr. 

Zepeda started. Mr. Zepeda never attended the meeting; seven minutes passed, and the meeting 

was concluded. 

APPLICABLE LAW

At all times relevant hereto, TENN. CODE ANN. § 56-1-110 provides that:

(b)(1) The commissioner may, against any person, agency, or company licensed, 
registered, or permitted by or operating under a certificate of authority 
issued by the commissioner, or acting in an unlawful capacity that brings 
such person, agency, or company under the jurisdiction of the 
commissioner, assess the actual and reasonable costs of the investigation, 
prosecution, and hearing of any disciplinary action held in accordance 
with the contested case provisions of the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3, in which sanctions of 
any kind are imposed on that person, agency, or company. These costs 
may include, but are not limited to, those incurred and assessed for the 
time of the prosecuting attorneys, investigators, expert witnesses, 
administrative judges, and any other persons involved in the investigation, 
prosecution, and hearing of the action.

At all times relevant hereto, TENN. CODE ANN. § 56-6-112 has provided:

(a) The commissioner may place on probation, suspend, revoke, or 
refuse to issue or renew a license issued under this part or may 
levy a civil penalty in accordance with this section or take any 
combination of those actions, for anyone (1) or more of the 
following causes:

(2) Violating any law, rule, regulation, subpoena or order of 
the commissioner or of another state's commissioner;
…

(8) Using fraudulent, coercive, or dishonest practices, or 
demonstrating incompetence, untrustworthiness or financial 
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irresponsibility in the conduct of business in this state or 
elsewhere;

…

(10) Forging another's name to an application for insurance or to 
any document related to an insurance transaction;

(e) The commissioner shall retain the authority to enforce this part and 
impose any penalty or remedy authorized by this part and this title 
against any person who is under investigation for or charged with a 
violation of this part or this title, even if the person’s license has 
been surrendered or has lapsed by operation of law.

(f) The commissioner may serve a notice or order in any action arising 
under this part by registered or certified mail to the insurance 
producer or applicant at the address of record in the files of the 
department. Notwithstanding any law to the contrary, service in the 
manner set forth in this subsection (f) shall be deemed to constitute 
actual service on the insurance producer or applicant.

(g) If, after providing notice consistent with the process established by 
§ 4-5-320(c), and providing the opportunity for a contested case 
hearing held in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, the commissioner 
finds that any person required to be licensed, permitted, or 
authorized by the division of insurance pursuant to this chapter has 
violated any statute, rule or order, the commissioner may, at the 
commissioner’s discretion, order:

(1) The person to cease and desist from engaging in the act or 
practice giving rise to the violation;

(2) Payment of a monetary penalty of not more than one 
thousand dollars ($1,000) for each violation, but not to 
exceed an aggregate penalty of one hundred thousand 
dollars ($100,000). This subdivision (g)(2) shall not apply 
where a statute or rule specifically provides for other civil 
penalties for the violation. For purposes of this subdivision 
(g)(2), each day of continued violation shall constitute a 
separate violation; and

(3) The suspension or revocation of the person’s license.

(h) In determining the amount of penalty to assess under this section, 
the commissioner shall consider:
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(1) Whether the person could reasonably have interpreted such 
person’s actions be in compliance with the obligations 
required by a statute, rule or order;

(2) Whether the amount imposed will be a substantial 
economic deterrent to the violator;

(3) The circumstances leading to the violation;

(4) The severity of the violation and the risk of harm to the 
public;

(5) The economic benefits gained by the violator as a result of 
noncompliance;

(6) The interest of the public; and

(7) The person’s efforts to cure the violation.

ANALYSIS

For the foregoing reasons, the Department has met its burden for summary judgment on

all charged violations.

Violation of Tenn. Code Ann. § 56-6-112(a)(8) - Using fraudulent, coercive, 
or dishonest practices, or demonstrating incompetence, untrustworthiness, or 
financial irresponsibility in the conduct of business in this state or elsewhere.
It is undisputed from the affidavit of Nekesha Batty that Mr. Zepeda provided false 

information on seven applications for insurance and signed the applications without authority to 

do so. See Nekesha Batty Aff. ¶10 and ¶11. All seven of the consumers that Mr. Zepeda enrolled 

were assigned Tennessee addresses on their applications. See Nekesha Batty Aff ¶10. Black’s 

Law Dictionary defines fraud as a “knowing misrepresentation of the truth or concealment of a 

material fact to induce another to act to his or her detriment.” In this case, Mr. Zepeda’s actions 

of signing the submitting Qualified Health Plans for seven consumers without their permission 

shows that he was dishonest in conducting his business in this state. See Nekesha Batty Aff. ¶10 

and ¶11. Additionally, the premiums for these consumers were paid using the same credit card 
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number, a Mastercard Debit Account. See Nekesha Batty Aff. ¶6, ¶7, and ¶8. Accordingly, the 

undisputed material facts demonstrate that the Department is entitled to summary judgment 

because Mr. Zepeda engaged in fraudulent practices in the conduct of business within this state.

Violation of Tenn. Code Ann. § 56-6-112(a)(10) - Forging another's name to 
an application for insurance or to any document related to an insurance 
transaction.

It is undisputed from the affidavit of Nekesha Batty that Mr. Zepeda enrolled seven 

individuals in a Marketplace plan without their consent. See Nekesha Batty Aff. ¶6, ¶7, and ¶8. 

The provided proof of consent shows that the consent forms each had the same unique DocuSign 

membership ID number, which is found below each consumer’s signature. See Nekesha Batty 

Aff. ¶11. This DocuSign membership ID number was the same for each of the documents that 

Mr. Zepeda provided for six of the seven consumers, indicating that the same DocuSign account 

was used to sign the names of six of the unrelated consumers. See Nekesha Batty Aff. ¶11. Such 

facts show that the consumers did not sign their individual consent forms, leaving Mr. Zepeda as 

the only other person who had the ability to do so. Accordingly, the undisputed material facts 

demonstrate that the Department is entitled to summary judgment because Mr. Zepeda forged the 

signatures of the applicants.

Violation of Tenn. Code Ann. § 56-6-112(a)(2) - Violating any law, rule, 
regulation, subpoena or order of the commissioner or of another state's 
commissioner.

It is undisputed from the affidavit of Jonathan Riggs that on February 8, 2023, Mr. 

Zepeda was issued a Subpoena Ad Testificandum and Duces Tecum via USPS certified mail 

number 70203160000098101370 to his official address on file with the Division of 21200 NE 

26th Ave., Miami, FL 33180. See Jonathan Riggs Aff. ¶9. On February 15, 2023, the Subpoena 

Ad Testificandum and Duces Tecum “Delivered, Left with Individual” at 11:48 AM. See 
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Jonathan Riggs Aff. ¶16. On March 2, 2023, at 9:57 AM CST, the Microsoft Teams meeting 

with Mr. Zepeda started; however, Mr. Zepeda never appeared for the meeting; seven minutes 

passed, and the meeting was concluded. See Jonathan Riggs Aff. ¶11. Accordingly, the 

undisputed material facts demonstrate that the Department is entitled to summary judgment 

because Mr. Zepeda failed to appear for a subpoena issued by the Commissioner. 

CONCLUSIONS OF LAW

1. Mr. Zepeda engaged in fraudulent, coercive, or dishonest practices, or demonstrated 

incompetence, untrustworthiness or financial irresponsibility in the conduct of business in this 

state or elsewhere in violation of TENN. CODE. ANN. § 56-6-112(a)(8).

2. Mr. Zepeda forged the name of a person upon an application for insurance in violation 

of TENN. CODE ANN. § 56-6-112(a)(10).

3. Respondent violated a subpoena of the Commissioner in violation of TENN. CODE 

ANN. § 56-6-112(a)(2).

4. The Department’s Motion for Summary Judgment is GRANTED.

5. Guillermo Zepeda’s Tennessee insurance producer license, number 2324268, is 

hereby REVOKED.

6. Guillermo Zepeda shall be BARRED from applying for an insurance producer 

license in Tennessee and from engaging in the business of insurance in Tennessee.

7. Guillermo Zepeda is ASSESSED a total civil penalty of $15,000 for the 

following violations:

a. $7,000 for Respondent’s violation of Tenn. Code Ann. §56-6-112(a)(8), 

b. $7,000 for Respondent’s violation of Tenn. Code Ann. §56-6-112(a)(10), 

and 

c. $1,000 for Respondent’s violation of Tenn. Code Ann. §56-6-112(a)(2).
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8. Respondent is ASSESSED all investigatory and hearing costs according to TENN. 

CODE ANN. § 56-1-110(b)(1), not to exceed five thousand dollars ($5,000). The Department shall 

file its motion for such according to TENN. COMP. R. & REGS.

The policy reasons for this decision are to protect the safety and well-being of the 

public and the citizens of the State of Tennessee as well as to ensure individuals adhere to 

Tennessee’s laws and regulations relative to insurance producers. 

It is so ORDERED.

This ORDER entered and effective this the 24th day of September, 2024.
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