










































































early December 2011 and asked Respondent what happened to the $5,137 payment of
February 2011, and Respondent lied to him by stating that this payment had been applied
to the Chowbays’ Allianz policy. (September 26, 2016 Affidavit of Vishnu Chowbay,
Exhibit 9 at 1 17-18).

66. On or about December 27, 2011, Respondent delivered to the Chowbays a
cashier’s check in the amount of $5,495.79, intended as repayment (with some interest
added) of the misappropriated funds, which the Chowbays intended to be paid to Allianz
on or around February 1, 2011. Through the present, the Chowbays are still struggling to
pay their Allianz joint last survivor policy premium payments, as they have no other life
insurance policies, due to the bad advice given them by Respondent. (September 26, 2016
Affidavit of Vishnu Chowbay, Exhibit 9 at §{ 19-20, and attachment C to this Exhibit).

FILING OF FEDERAL CRIMINAL CHARGES, GUILTY PLEA AND
CONVICTION

67.  On March 10, 2016, the U. S. Attorney for the Middle District of Tennessee filed
a two (2) count Information against the Respondent alleging violations of the federal wire
fraud statute, 18 U.S.C. §1343, based on his scheme as set forth above relative to fraud
perpetrated against persons referred to as “Individual A” and “Individual B.” (Certified
copy of Information filed against Respondent in U.S.4. v. John Oscar Wilson, Case No.
3:16-cr-00047, U.S. District Court, M.D. Tenn., on March 10, 2016, Exhibit 4).

68. On August 24, 2016, the government and Respondent filed with the U.S. District
Court a Petition to Enter a Plea of Guilty to both counts of the Information, which
included an Order of the U.S. District Court, and a Plea Agreement signed by Respondent

on August 24, 2016. (Certified copy of Petition to Enter a Guilty Plea, Order and Plea
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Agreement, filed in U.S.A. v. John Oscar Wilson, Case No. 3:16-cr-00047, U.S. District
Court, M.D. Tenn., on August 24, 2016, Exhibit 5).

69. On May 31, 2017, the U.S. District Court entered its Judgment in a Criminal Case
upon Respondent’s guilty plea, convicting Respondent of two counts of wire fraud (a
felony offense) in violation of 18 U.S.C. § 1343. Pursuant to this Judgment, Respondent
was sentenced to 52 months incarceration with the U.S. Bureau of Prisons for each count
(concurrent), and was ordered to surrender to the United States Marshal on June 16,
2017. (Certified copy of Judgment in a Criminal Case, filed in U.S.A. v. John Oscar
Wilson, Criminal Case No. 3:16-cr-00047, U.S. District Court, M.D. Tenn., on May 31,
2017, Exhibit 6).

70. All five (5) of the above named victims (Ms. Blevins, Ms. Gunter, the Chowbays,
the Pettys, and Ms. Siewert), are listed within the U.S. District Court’s May 31, 0217
Judgment to receive restitution from the Respondent. The total amount of restitution to all
of Respondent’s victims ordered by the U.S. District Court is $841,629.88, and the Court
listed twelve (12) more victims of Respondent’s fraud, in addition to the five (5) victims
referred to above. (Certified copy of Judgment in a Criminal Case, filed in U.S.4. v. John
Oscar Wilson, Criminal Case No. 3:16-cr-00047, U.S. District Court, M.D. Tenn., on
May 31, 2017, Exhibit 6).

CONCLUSIONS OF LAW

I. In accordance with Tenn. Comp. R. & Regs. 1360-04-01-.02(7) and 1360-04-01-
.15(3), the Petitioner has proven by a preponderance of evidence that the facts alleged in
the Notice of Hearing and Charges pertaining to the Respondent are true and that the

issues raised therein should be resolved in its favor.
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2 Tenn. Code Ann. Title 56, specifically Tenn. Code Ann. §§ 56-1-202 and 56-6-
112 (the “Law”), places the responsibility for the administration of the Law on the
Commissioner of the Tennessee Department of Commerce and Insurance
(“Commissioner”). The Division is the lawful agent through which the Commissioner
discharges this responsibility.

3. On September 29, 2016, the Petitioner filed for the record and served upon
Respondent its Tenn. Code Ann. § 4-5-313 Notice of Intent to Introduce Affidavits of
Kimberly Biggs, John Perry Warden, Vishnu Chowbay, Tracy L. Blevins, and Donna J.
Siewert (along with Chowbay’s, Blevins’, and Siewert’s attachments to affidavits). On
October 3, 2016, the Petitioner filed and served upon Respondent its Tenn. Code Ann. §
4-5-313 Notice of Intent to Introduce Affidavit of Harlan Wesley Petty (along with his
attachments). Both the September 29, and the October 3, 2016 Notices were served upon
Respondent at his Antioch, Tennessee residential address by Fedex Standard Overnight
Delivery. Respondent did not request the opportunity to cross-examine any of these six
(6) affiants within seven (7) days after service of the Affidavits, as is required pursuant to
Tenn. Code Ann. § 4-5-313(2), or object to the introduction of the authenticated exhibits
attached to the affidavits of Ms. Blevins, Mr. Chowbay, Ms. Siewert, and Mr. Petty.
Based thereon, these six (6) referenced affidavits were admitted into evidence at the
January 11, 2018 hearing and are given the same effect as if these affiants had testified
orally. (See the Petitioner’s Motion to Deem Respondent’s Right to Cross Examination of
Affiants Waived, filed into the record and served on December 28, 2017).

4, To the extent that Respondent has attempted to deny, in his testimony at the
January 11, 2018 hearing, the matters that were admitted by Respondent in his federal

guilty plea, and that were adjudicated against him in the U.S. District Court criminal
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prosecution, this Court finds that Respondent is collaterally estopped, in this later
administrative proceeding brought by Petitioner, from denying such matters and that the
criminal judgment in favor of the U.S. government is preclusive in favor of the Petitioner
in this civil administrative proceeding, pursuant to the Tennessee Supreme Court’s
opinion in Bowen ex rel. Doe v. Arnold, 502 S.W.3d 102, 113 (Tenn. 2016) (citing
Restatement (Second) of Judgments § 85(2)(a)). This Court also finds that the
Respondent was fully apprised of his right to plead not guilty in the U.S. District Court,
to have a speedy and public trial, and to have the process of that court to compel the
attendance of any witnesses in his favor at any such trial. This Court also finds that
Respondent knowingly waived such rights by entering into said guilty plea.
2. Tenn. Code Ann. §§ 56-6-112(a)(4), (a)(6), (a)(8), and (a)(10) provide:
The commissioner may place on probation, suspend, revoke, or refuse to issue or
renew a license issued under this part or may levy a civil penalty in accordance
with this section or take any combination of those actions, for any one (1) or more
of the following causes:

4) Improperly withholding, misappropriating, or converting any
moneys or properties received in the course of doing insurance
business;

(6) Having been convicted of a felony;

(8) Using fraudulent, coercive, or dishonest practices, or
demonstrating incompetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or
elsewhere;

(10)  Forging another’s name to an application for insurance or
to any document related to an insurance transaction[;]

6. The Division has shown by a preponderance of the evidence that the Respondent

on numerous occasions, improperly misappropriated or converted, and improperly

withheld moneys he received from all five (5) of the above named victims who were his
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insurance clients in violation of Tenn. Code Ann. § 56-6-112(a)(4); that he has been
convicted of a felony offense in violation of Tenn. Code Ann. § 56-6-112(a)(6); that he
used fraudulent, coercive or dishonest practices and demonstrated incompetence,
untrustworthiness, and financial irresponsibility multiple times with respect to his above
actions regarding the five (5) above named victims in violation of Tenn. Code Ann. § 56-
6-112(a)(8); and that he forged the names of others to applications for insurance and
insurance related documents several times, in violation of Tenn. Code Ann. § 56-6-
112(a)(10).
7= Tenn. Code Ann. § 56-6-112(g) provides, in pertinent part:
(g) If...the commissioner finds that any person required to be licensed,
permitted, or authorized by the division of insurance pursuant to this
chapter has violated any statute, rule or order, the commissioner may, at

the commissioner’s discretion, order:

(1)  The person to cease and desist from engaging in the act or practice
giving rise to the violation.

(2) Payment of a monetary penalty of not more than one thousand
dollars ($1,000) for each violation, but not to exceed an aggregate
penalty of one hundred thousand dollars ($100,000).  This
subdivision (g)(2) shall not apply where a statute or rule specifically
provides for other civil penalties for the violation. For purposes of
this subdivision (g)(2), each day of continued violation shall
constitute a separate violation; and

(3)  The suspension or revocation of the person’s license.

8. It is determined that the proof adduced at hearing provides adequate grounds for
the revocation of Respondent’s Tennessee insurance producer license, and for the
imposition of a civil penalty against Respondent in the total amount of $188,000, for his
multiple violations of Tenn. Code Ann. §§ 56-6-112(a)(4), (a)(6), (a)(8), & (a)(10),

detailed above. This Court also notes that the Division could have sought, and the Court
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could have assessed, a higher civil penalty against this Respondent based on the proof
admitted, the egregiousness of Respondent’s violations, and the fact that a separate
$1,000 civil penalty could be assessed for each day of Respondent’s continuing violations
of the many subsections of Tenn. Code Ann. § 56-6-112, which continue to the present.
However, given the imposition of a substantial restitution order of $841,629.88 by the
U.S. District Court to compensate the victims of Respondent’s fraudulent scheme, this
Court finds that the assessment of a $187,000 civil penalty is justified by the interests of
the general public and the additional factors mentioned in Tenn. Code Ann. § 56-6-

112(h).

IT IS, THEREFORE, ORDERED that:

1.  The Respondent’s Tennessee resident insurance producer license (No. 0654322)
be and hereby is, REVOKED, due to his actions in violation of Tenn. Code
Ann. §§ 56-6-112(a)(4), (a)(6), (a)(8), & (a)(10), as described above.

2. Due to the above violations, the Respondent is ASSESSED CIVIL
PENALTIES of $187,000, pursuant to Tenn. Code Ann. § 56-6-112(g)(2),
calculated as follows:

AMY GUNTER MATTER

a) for the Respondent’s engaging in fraudulent, coercive and
dishonest  practices and  demonstrating  incompetence  and
untrustworthiness by failing three (3) times to advise this victim as to
surrender penalties she would incur: (i) when he advised her to surrender
her Hartford tax-deferred IRA or 401(k) in April 2011 causing her a
$6,225.46 surrender penalty; (ii) when he advised her to surrender a
substantial portion of her National Western annuity in May 2012, causing
her to suffer a surrender penalty of $31,100.76; and (iii) when he advised
her to surrender her entire Phoenix Wealth Management fixed annuity in
June 2013, causing her to suffer a surrender penalty of $13,276.64, a civil
penalty of $1,000 is assessed for each of these three (3) violations of Tenn.
Code Ann. § 56-6-112(a)(8), or a subtotal of $3,000 for these violations.
In addition, for the Respondent’s misappropriation of $180,000 from Ms.
Gunter between June 2012 and June 2013 as Respondent admitted in the
U.S. District Court plea agreement, in violation of Tenn. Code Ann. § 56-
6-112(a)(4), and for his continued withholding of this sum from Ms.
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Gunter through the present, which is a continuing violation of § 56-6-
112(a)(4), an aggregate penalty of $50,000, resulting in a total assessment
as to Ms. Gunter’s matter of $53,000, pursuant to Tenn. Code Ann. § 56-

6-112(2)(2);

DONNA J. SIEWERT MATTER

b) for the Respondent’s engaging in at least seven (7) fraudulent,
coercive and dishonest practices as to Ms. Siewert where he demonstrated
untrustworthiness: (i) by selling her an unsuitable LSW life insurance
policy in April 2011, given that the LSW policy required approximate
annual premiums of $193,000 even though Respondent knew that Ms.
Siewert’s annual income was only $75,000; (ii)—(vi) by writing and
sending to her and to LSW five (5) insufficient funds checks from his PFG
account for purposes of funding the LSW insurance policy; and (vii by
coercing her to send him a check totaling $185,000 made payable to
Midland National Life in May 2014, where Ms. Siewert informed
Respondent that she did not have the funds within her account to cover
such a check, and where Respondent defrauded her by informing her he
would not attempt to deposit the check yet did so twice in mid to late May
2014, a civil penalty of $1,000 is assessed for each of these seven (7)
violations of Tenn. Code Ann. § 56-6-112(a)(8), or a subtotal of $7,000
for these violations. Further, for the Respondent’s three (3) forgeries of
Ms. Siewert’s signature: (i) on the Midland National Life application in
March 2014, and (i1) — (iii) the two (2) Veris Settlement Partners
documents in April 2014, a civil penalty of $1,000 is assessed for each of
these three (3) violations of Tenn. Code Ann. § 56-6-112(a)(10), or a
subtotal of $3,000 for these violations. Further still, for the Respondent’s
misappropriation and conversion to his own use of $74,727 of Ms.
Siewert’s funds that were paid to Respondent for the purpose of funding
her LSW policy, in violation of Tenn. Code Ann. § 56-6-112(a)(4), and for
his continued withholding of this sum from Ms. Siewert through the
present, which is a continuing violation of § 56-6-112(a)(4), an aggregate
penalty of $50,000, resulting in a total assessment as to Ms. Siewert’s
matter of $60,000, pursuant to Tenn. Code Ann. § 56-6-112(g)(2);

TRACY L. BLEVINS MATTER

c) for the Respondent’s engaging in at least two (2) fraudulent,
dishonest, or coercive practices as to Ms. Blevins where he demonstrated
untrustworthiness: (i) by failing to inform this client of the tax liability she
would suffer by removing all of her funds from her Castner Knott 401(k)
at age 38, in 2008; and (ii) by failing to inform her again in September
2010 that she would face a surrender penalty and adverse tax
consequences by removing the $15,000 she had invested in the Allianz 10
year annuity only two (2) years earlier, in 2008, a civil penalty of $1,000
1s assessed for each of these two violations of Tenn. Code Ann. § 56-6-
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112(a)(8), or a subtotal of $2,000 for these violations. In addition, for the
Respondent’s misappropriation of $11,721.55 of Ms. Blevins’ funds
which were converted to his own use, and which have been improperly
withheld from her through the present, a $20,000 aggregate civil penalty is
assessed due to the Respondent’s continuing violations of Tenn. Code
Ann. § 56-6-112(a)(4), resulting in a total assessment as to Ms. Blevins’
matter of $22,000, pursuant to Tenn. Code Ann. § 56-6-112(g)(2);

HARLAN AND BARBARA PETTY

d) for the nine (9) instances in which Respondent engaged in
fraudulent, coercive or dishonest practices as to the Pettys which
demonstrated incompetence and untrustworthiness: (i) — (vi) by failing to
advise these clients that they would face surrender penalties regarding the
six (6) surrenders Respondent recommended dated January 20, 2011 (from
their The Hartford account), June 30, 2011 (from their Allianz annuity),
May 17, 2012 (from their first National Western Life annuity), May 17,
2012 (from their second National Western Annuity), August 7, 2013 (from
their Phoenix Life annuity), April 9, 2014 (from their Equi Trust Life
annuity); (vii) for his recommendation that the Pettys invest within a
reverse mortgage where this product was not suitable for them given that
they received no proceeds; and (viii) — (ix) for the two (2) instances in
which Respondent told the Pettys that the government would not uncover
the fact that they owed tax penalties for calendar year 2011, and in which
he sent a false and misleading letter to the IRS in July 2013, a civil penalty
of $1,000 is assessed for each of these nine (9) violations of Tenn. Code
Ann. § 56-6-112(a)(8), or a subtotal of $9,000 for these violations. In
addition, the Respondent’s failure or refusal through the present to make
the Pettys whole by providing restitution to them for the $39,000 in
surrender penalties to insurance companies between 2011 and 2014 which
they lost, and for the $36,750 in additional federal income tax liability that
they incurred over that period for following Respondent’s advice, a
$30,000 aggregate civil penalty is assessed due to the Respondent’s
continuing violations of Tenn. Code Ann. § 56-6-112(a)(8), resulting in a
total assessment as to the Pettys’ matter of $39,000, pursuant to Tenn.
Code Ann. § 56-6-112(g)(2);

VISHNU AND PHILOMENA CHOWBAY

e) for the Respondent’s engaging in at least two (2) fraudulent,
dishonest, or coercive practices as to the Chowbays where Respondent
demonstrated untrustworthiness: (i) for his fraudulent actions in altering
the Chowbays’ February 1, 2011 check to Allianz for $5,137 (by adding
the words “or PFG” on the “Pay to the Order of” line); and (ii) for his
fraudulent actions in adding “PFG” as a payee on the Chowbays’
December 1, 2011 check made payable to Allianz, and his attempt to
deposit this check into his PFG account, where Mr. Chowbay had told
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Respondent not to do this, a civil penalty of $1,000 is assessed for each of
these two (2) violations of Tenn. Code Ann. § 56-6-112(a)(8), or a
subtotal of $2,000 for these violations. In addition, for the Respondent’s
misappropriation of the Chowbays’ $5,137 check written to Allianz,
which Respondent surreptitiously deposited into his own PFG account and
withheld from the Chowbays for nearly eleven (11) months until late
December 2011, a $10,000 aggregate civil penalty is assessed due to the
Respondent’s continuing violations of Tenn. Code Ann. § 56-6-112(a)(4)
for that approximately eleven month period, resulting in a total assessment
as to the Chowbays’ matter of $12,000, pursuant to Tenn. Code Ann. § 56-
6-112(g)(2); and

FEDERAL COURT FELONY CONVICTION

(f for the Respondent’s criminal conviction in the U.S. District Court
for the Middle District of Tennessee dated May 31, 2017 of violating 18
U.S.C. § 1343 (mail fraud), which is constitutes a felony conviction in
violation of Tenn. Code Ann. § 56-6-112(a)(6), a $1,000 civil penalty is
assessed pursuant to Tenn. Code Ann. § 56-6-112(g)(2).

3. The Respondent, and any and all persons who may assist him in any of the
aforementioned violations of Tenn. CODE Ann. § 56-6-112, shall CEASE and
DESIST from any such activities.

4.  The Petitioner’s Notice of Hearing and Charges is amended, pursuant to Tenn.
R. Civ. P. 15.02, to conform to the issues tried by implied consent and the
evidence introduced at hearing, so as to ensure that the Notice of Hearing and
Charges is consistent with the INITIAL ORDER entered herein and the
evidence introduced at the January 11, 2018 hearing.

5. This INITIAL ORDER, imposing sanctions against the Respondent, is entered
to protect the public and consumers of insurance products in Tennessee,
consistent with the purposes fairly intended by policy and provisions of the
Law.

Y 2 N
This INITIAL ORDER entered and effective this the /4  day of

r&évwwqr ,2018. ﬁ
o PR/ /% %/\

JEROQME COGAIRAN

ADMINISTRATIVE JUDGE
ADMINISTRATIVE PROCEDURES DIVISION
OFFICE OF THE SECRETARY OF STATE
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Filed in_the Administrative Procedures Division, Office of the Secretary of State, this

the /%" of FM&MM&/ 2018.

HCHARD COLLIER, DIRECTOR
CI].I_LI" ADMINISTRATIVE LAW JUDGE
ADMINISTRATIVE PROCEDURES DIVISION
OFFICE OF THE SECRETARY OF STATE

EDEOR E

Jesse D. Joseph, BPR# 10509

Assistant General Counsel-Litigation

TN Department Of Commerce and Insurance
500 James Robertson Parkway, 8" Floor
Nashville, Tennessee 37243

Telephone: (615)253-4701
Jesse.Joseph(@tn.gov

Certificate of Service

I hereby certify that I have served a copy of the Petitioner’s Proposed
Initial Order upon the Respondent, by forwarding, via first class mail, a copy of same to
Respondent John Oscar Wilson, III, Register No. 24732-075, USP McCreary, P.O. Box
3000, Pine Knot, KY 42635, and that I have filed the original of this Proposed Initial
Order with the Office of the Secretary of State, Administrative Procedures Division, g
Floor, Wm. R. Snodgrass Tennessee Tower, Nashville, Tennessee, on this _{7_ day of

February, 2018. -@mﬂ,\ﬂ\/

A4

Jesse D. Joseph
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APPENDIX A TO INITIAL ORDER
NOTICE OF APPEAL PROCEDURES

Review of Initial Order

This Initial Order shall become a Final Order (reviewable as set forth below) fifteen (15)
days after the entry date of this Initial Order, unless either or both of the following actions are
taken:

(1) A party files a petition for appeal to the agency, stating the basis of the appeal, or the
agency on its own motion gives written notice of its intention to review the Initial Order, within
fifteen (15) days after the entry date of the Initial Order. If either of these actions occurs, there is
no Final Order until review by the agency and entry of a new Final Order or adoption and entry
of the Initial Order, in whole or in part, as the Final Order. A petition for appeal to the agency
must be filed within the proper time period with the Administrative Procedures Division of the
Office of the Secretary of State, 8" Floor, William R. Snodgrass Tower, 312 Rosa L. Parks
Avenue, Nashville, Tennessee, 37243-1102. (Telephone No. (615) 741-7008). See Tennessee
Code Annotated, Section (T.C.A. §) 4-5-315, on review of initial orders by the agency.

(2) A party files a petition for reconsideration of this Initial Order, stating the specific
reasons why the Initial Order was in error within fifteen (15) days after the entry date of the
Initial Order. This petition must be filed with the Administrative Procedures Division at the
above address. A petition for reconsideration is deemed denied if no action is taken within
twenty (20) days of filing. A new fifteen (15) day period for the filing of an appeal to the agency
(as set forth in paragraph (1) above) starts to run from the entry date of an order disposing of a
petition for reconsideration, or from the twentieth day after filing of the petition, if no order is
issued. See T.C.A. §4-5-317 on petitions for reconsideration.

A party may petition the agency for a stay of the Initial Order within seven (7) days after
the entry date of the order. See T.C.A. §4-5-316.

Review of Final Order

Within fifteen (15) days after the Initial Order becomes a Final Order, a party may file a
petition for reconsideration of the Final Order, in which petitioner shall state the specific reasons
why the Initial Order was in error. If no action is taken within twenty (20) days of filing of the
petition, it is deemed denied. See T.C.A. §4-5-317 on petitions for reconsideration.

A party may petition the agency for a stay of the Final Order within seven (7) days after
the entry date of the order. See T.C.A. §4-5-316.

YOU WILL NOT RECEIVE FURTHER NOTICE OF THE INITIAL ORDER BECOMING A
FINAL ORDER

A person who is aggrieved by a final decision in a contested case may seek judicial
review of the Final Order by filing a petition for review in a Chancery Court having jurisdiction
(generally, Davidson County Chancery Court) within sixty (60) days after the entry date of a
Final Order or, if a petition for reconsideration is granted, within sixty (60) days of the entry date
of the Final Order disposing of the petition. (However, the filing of a petition for reconsideration
does not itself act to extend the sixty day period, if the petition is not granted.) A reviewing
court also may order a stay of the Final Order upon appropriate terms. See T.C.A. §4-5-322 and
§4-5-317.





