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BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE
FOR THE STATE OF TENNESSEE

TENNESSEE INSURANCE DIVISION, y

Petitioner, )

) ,

Vs, ) Mo: 1(}—045 '
N )
DAVID-C. THOMAS, )
' Respondent. )
CONSENT ORDER

'WHEREAS the Insurance Division of the Tennessee Department of Corhmerce and
Insurance (“Departrnent”)= by and through counsel, and David C. Thomas (‘fRespondent”), hereby
stipulate and agree, subject to .the éppréval_ of the Comniiséioner of Commerce and Insurance
(“Commissioner”™), as follows:

JURISDICTION

1. The Connnissioner. has jurisdiction pursuant to the Tennessee Insurance Law (the
“Law™), Title 56 of the Tenﬁessee &I;de, and the Lav;'placés the responsibility forthe administration
of the La.w. on the Commissioner.

PARTIES

2. The Insura‘hce Division is the lawful agent through which the Comumissioner -
| administers the Law and is authorized to 'bringvthis action for ;che iarotection of the public.

3. Respondent is cur'rently‘ serving a sentencé of inéarcerétion in the cusfody of the
| federal'Bureau of Prisons at FCI Edgeﬁeld, PO Boﬁ 72.5,.EAdgeﬁeld, South Carolina ;29824.

Respondent non-resident insurance producer-license, numbered 801877, was issued'in 1998.




GENERAL STIPULATIONS

4. It is expressly understood that this Consent Order is subject to the:Commissioner’s

~acceptance and has no tf(l)r‘__ce,_and effect until such acceptance 1s evidenced by the -entry=ofithe - =7 -7 v

Comrnissioncr. A

5. The Conlmiséioner has deternﬁned Ihat‘che'resolution setforth in this Consent Qrder

1s fair and reasonable and in the'best public interest. |

" 6. This Consent Order is executed by Respondent forthe purpese of avoiding further
administrative action with respect to this cause. Furthermore, should tlns Consent Order not be
accepted by the Commissioner, it is agreed that presentation to and oons_idefation of this Consent
Oriderl by the Commissioner shall not unfairly or illegally prejudice the Commissioner from further
participation or J.:esolution of fhese proceedings.

7. Respondent fully undefstends that this Consent Order will in no way preclude
additional :proceedings by the .Commissioner against Reepozldent for acts and/or omissions not
specifically addresged in this Consent Order.or for acts and/or oxnissions that do not arise from the
facts or transactions hefein addressed. Respondent also unde;stands that this Consent Order,'nlay be
used by the Commissioner or any Commissiener’, Department or Board to ;evoke or refuse to issue
any license Respendent cu_rréntlyholdé or for which he applies in the future.

8. Respondent expressly waives all further procedural steps, and exp:eesly, Waives all
rights to seek judicial review of or to otllerWiee ehalle_nge or contest the validity of this Consent
Order,'the stipulation and nnpositien of discipline'con‘cained hereinend tne consideration and entry

of said Consent Order by the Commissioner.

¢

FINDINGS OF FACT

9. Through his business, North American F inéncial SerVicés, Respondent held himself*

'.out to the public and to various mortgage companies as an authorized representative of Lioyd’s of




London (“Lloyd’s™), an insurance company located in the United Kingdom, with authorization to -

write homeowners® insurance underwritten by Lloyd’s. At no time relevaritto the:gvéfits outliried 0 ' Fhawi Aiy

“herein, was ;Rcsp01ident an :authorized representative of Lloyd®s or-entifled-to swrite-homeowners? s & ursivic v i

insurance.on its behalf.
10. Froin approxirhatc%l;y J ailualyZO'O 710 August 2007, while falsely holdinghimself out
.as an authorized representative of.‘Lloyd’s, Respondentreceived first year’s homeowners’ insurance”
premium paymenfs direcﬂy from two (2) mortgage corﬁpzmies: American General Home Equity, Inc.
(“American General”). and Citifinancial Services, Inc, (“Citiﬁnanéialf’).
11. As a con%enience and bé‘rmﬁt to homeowners, both American General and
Citifinancial withheld the first year’s insurance premiums from the mortgage loanproceeds and paid |
the premiums directly to the insurance coinpanies or their representatives.' While ’falsély holding
ilimself out as an authoriZGdrepresentafiVe of Lléyd’s, Respondenfreceived sixty-five thousand nine
hundred sixty-four dollars and sixty-four cen;cs' ($65,964.64) in first year’s insurance premium
paym::ﬁts made d.irecﬂ,y by American General and Citifinancial. |
C12. Uponrebeivihg th¢ first y;aar’s insurance premium payments from American General
and Citifinancial, Respondent issued to homeowners false certiﬁcateg/binders of - inéurance
purportedly evincing insuﬁénée cox)erége mldérm’itten by Lloyd’s. Respondent éccomplished these
activities through the United States Postal Service. |
| 13. bn February 7, 2008, Resf;pnde‘nt was indicted by é federal grand jufy inthe Eastern
District of Kentucky on eighty-five (85) C;,OLlll’CS of mail fréud, éviola’[ion_ of 18 US.C. §1341. . _
14. .On J anuaiy 22,2009, Respondent pleéded guilty to ten (10) counts of mail fraud and
received a twenty-four (24).1n01_1th ;sente.nce of éonﬁnement. Reépéndept began serving his senfeﬁce |

of confinement-on January 5, 2010.




15.  OnNovember 4,2008, Respondent’s resident insurance producer license was revoked

by Default Order by the South Caroliﬂa Department of Insuraniceafterhe failed 10 appearto fespond it v rrisii

~ to allegationsthat he failed to.remit sixteenithousand five hundred sixty-one-dollars:and thirtyseveyi =0 i 1w

cents ($16,561 37) n premium paymentstoF oremost'lnsuranée'Company.

- | »CONéLUSIONS OF LAW

16.  TENN. CODE ANN. § 56-6-1 i2(a)(2) (Supp. 2007) p‘rovid_es.that. the ’Commis.sioner
may place on probation, suspend, revoke or refuse to issue or renew a license and/or levy a civil
penalty for anyone who violates any law, Tule, regulation, subpoeha or order of the Commissioner or

of another state’s Commissioner.

17.  TENN. CODE ANN. § 56-6-1 12(2)(4) (Supp. 2007) provides that the-Commissioner

may place on probation, suspend, revoke or refuse to issue or renew a license and/or levy a civil -

penalty for_ anyone who improperly withholds, 'nﬁisaplﬁropriates or c_:bnvcrts any moneyé or propertie;
' received ii; th'e course of doing insurance businéss. |

18. TENN. CdDEAﬁN. § 56-6-112(2)(6) (2008) provideé that the Commiss;oner méy pléce
on probation;, suspend, revoke or refuse to issue or reneV\; a license and/or levy a civil penalty for

anyone convicted of a felony.,

19, TEeNN. CODE ANN. § 56-6-1 12(5)(8) (Supp. 2007) provides that the Commissioner

may place on probation, suspend, revoke or refuse to issue or fenew a license and/or levy a civil

‘penalty for anyone who uses fraudulent, coercive or dishonest pracfice or demonstrates
‘Incompetence, uﬁtrustworthhmssjo_r ﬁnanoiai irresponsibility in the cond_uct of business in this state
-or elsewhere.

20. TENN. CODEANN. § 56-6-112(a)(9) (2008) providés that the Commissioner may place

on probation, suspend, revoke or refuse to issue or renew a license and/or levy a civil penalty for

" anyone who has an insurance producer license, or its equivalent, denied, suspended or revoked in




another state, province, district or territory.

ORDER

‘NOW THEREFORE, on the-basis of the foregoing and the waiver of:Respondent of hig - -+ i iz

Ti ghts_ to a hearing and»appeai -under the-Law and Tennessee’s Uniform Administrative Procedures
Act, TENN, COpﬁ ANN ‘§§ 4-5-101, ef‘se‘q. , and the admission by Respondent of the jurisdiction of
the Commissioner, the Commissioner finds that the Respondent has agreed to-the entry of this
Consent Order and that this Conscnt'Order is appropriate and in the public interest.
| IT IS ORDERED, pursuant to TENN. CODE ANN. § 56-6-112(a) that: :
The insurance producer license, numbered 801 877., issued to David C. Thomas, is hereby
REV OKED. | | |
This Consent Order is in the public interest and in the best interests of the parties, and
represents a compromise and settlemc_ant of the controversy between the parties aﬁd 1s for settlement
purposes only. By si gnature affixed below, David C, Thoma;, éfﬁrmatively states thaf be has freely
agre_ed to the entry of this Consent Order,l that he haé been acivised that he may consu'it with legal

counsel in this matter (at his expense), that he waives hisrightto a hearing on the matters underlying

this Consent Order and that no ﬂ1reafs or promis_eé ‘of any kind have been ‘made by the -

Commissioner, the Insurance Division or any agent thereof. The parties, by signing this Consent

~ Order, affirmatively state their agreement to be bound by the terms of this Co_nsent-Order and aver

that no promiées or offers relating to the circumstances described herein, other than the terms of R

- settlement set forth in this Consent Order, are binding upon them.

SO ORDERED.

. w ) . " ' -~
ENTERED thisthe . 4 day of - /w\,/gmz/é , 2010.

Talee [ Wesrper

Leslie A. Newman, Commissioner
. Department of Commerce and Insurance .




APPROVED FOR ENTRY:

Vs
Larry C. %G b
Assistant Commissioner Tor Insurance
Department of Commerce and Insurance

3
Bruce Poag (BPR # 19543)&—"
Assistant General Counsel :
Department of Commerce and Insurance
Davy Crockett Tower

500 James Robertson Parkway

Nashville, Tennessee 37’743

615.253.7994

,Kpﬂi//%% C/ \\7%/4@@\

David C. Thomas.

FCI Edgefield

P.O.Box 725 A
Edgefield, South Carolina 29824




