
3~1~~01~31 
Nl ON\f 3~1f3WINO~ ~0 ld30 

£i02 S 0 d3S 
Bt<: FORF: TilE COMMISSIONER OF COMMF:RCE AND I NSUI~ANCE 

FOR THE STATE OF T ENNESSEE 

IN THE MATTER REGARDING 

.JO S EPH GRANT PIRKLE, 
Respondent , 

) 
) 

) 
) 
) 
) 

CONSENT OI~DF:R 

TID No.: 13-06~ 

(]31\1303 

Th~ ' I cnnessce Insurance Division ("'Division") and Joseph Grant Pirkk ("R~sptH1tknt") 

IH.:rl'b) st ipulate and agree to the emry of this Consent Order subject to the appn)\al ,)r the 

C nmmi~s ioncr of the Tennessee Depa11ment of Commerce and lnsuruncc.: ("C('mmissioncr") as 

l'ollo\\-S : 

GENERAL STIPULATIONS 

I. It is express ly understood that this Consent Order is subject to tile 

< ·4lnllnis<> ion~r· s a~ccpta ncc and has no fo rce and erf'c..:ct until such acc~ptancc.: is cvidenc<:d by th~ 

~ntry nl' an order by the Commiss ioner . 

.., The Commiss ioner has determined that the resolution s~t l'onh in this ( \lrN.:nt 

< >rder is f~tir. reasonable. and in the best interest of the public. 

~ . This Consent Order is executed by the Respondent tt)l' the purpose of a\'niding 

furtht.> r ad ministrative nct ion with respect to thi s cause.:. Furthermore. shoultl thi s Consent Order 

11. lt b~ accepted by the Commissioner. it is agreed th at presentation to aml cons ide rat ion or th i-; 

Consent Order by the Commissioner shall not unfairly or iII ega II y prejudice the Con11n is-; inner 
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from further pa rticipation or resolution o f these proceedings. nor sha ll it be used lo r an y purpose 

in fu rtherance or thi s case. 

4. Respondent fully understands that this Consent Order will in no \HI)' preclude 

additional proceedings by the Commiss ioner against Respondent fo r acts or omissions not 

:-pec ili ca ll y addressed in thi s Consent Order or for facts and/or omissions that do not arise f"rn m 

the !':le ts or transactions herein addressed. 

5. Respondent ex press ly waives all further procedural steps and all ri ghts to "cck 

jud icial rev iew or to othcrwisc challenge or contest the validit y o r this Consent Order. the 

'-'l ipu lations and im pos ition or discipline ex press ly contained herein. and th...: cnns i<.krati <) n and 

Cllll') or said Consent Order by the Commissioner. 

FINDI NGS OF FACT 

6. The Commissioner has jurisdiction over this matter pursuant to th...: Tennessee 

Insura nce Law ("" Law"'). Title 56 o f the Tennessee Code Annotated . ('fC . COD!: ANN.)** 

)(l- 1-202 and 56-6-11 2. The Law places on the Commissioner the responsibility or the 

administrati on o r its prov isions. 

7. The Division is the lawful agent through which the Commission...:r adrnin iskr:-. !I.e 

La\\' and is authorized to bring this action for the protection of the public. 

X. Respondent is a licensee of the Division who has. at all times relevant hcn:to. 

h~:~: n responsible fo r compliance with the insurance laws. rul es ::s nd regu lations or t h~: Stall' <1 1" 

1~-:nncssec. /\ t all Limes relevant hereto, Respondent maintained Insurance Producer/Surplus 



license number 0741708 which expires on or about September 30. 2014. Upon information and 

belief. Respondent has an address at 260 Morgan Road. W Charleston. T 37310. 

FINDINGS OF FACT REGARUING FARMERS I NSURANCE 

9. /\tall times relevant, Respondent was an insurance agent con tracted to do 

businl:s" with Famll:rs Insurance ("Farmers"). Respondent so ld Farmers' insurance policies In 

rc~pcctiv~.: clients in Tennesst.:c. Accordingly. Respondent had an obl igation to timely rc111i t 

premiums paid by these ciiem to Farmers Insurance. 

I 0. On or about March 3. 2008. Respondent failed to timely remit one thousand eight 

hu ndred twenty-six dollars and thirty-four cents ($1,826.34) in premium~ to farm~.:rs. 

II . On or about .luly 14. 2008. Respondent failed to timcl) remit lour hundn;d threl' 

dt)llars and 1i tty cents ($403 .50) in premiums to Farmers. 

12. On or about February 24, 2009. Respondent failed to timely remit three hund r'l'd 

~.:i!-!hty -scven dollars and rorty cents ($387.40) in' premiums to Fanm:rs. 

FINDI NGS OF FACT REGARDING NATIONAL SECURITY FIRE & 
CASUALTY COMPANY 

13. /\t all times relevant, Respondent was an insurance agent contracted 1\1 d,, 

business with 1ational Se~.:UI·ity Fire and Casualty Company ("Nati onal Scwrity"). RL·spontknt 

.;old National Security insurance policies to respective cli ents in Tennessee. 1\ccordinl;!.ly. 

Rc~pondent had an obligation to timely remit premiums paid by these cl ients to atinnal 

Securit) . 

1-1. On or about February 6. 2009, Respondent failed to timely remit f()ur hundrL·d 

f'nny-fi\l: dollars ($445) in premiums to National ecurity. 
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15. Upon n:ceiving notic~ of Respondent"::; failure to remit $445 111 prcnmuns. 

Respondent knowingly made a false statement to National Security. 

I(>. Respondent told National Security that he re-brokered the insurance pol icy 

through Lloyds of London ('·Uoycls'") and remitted the $445 premium to l .loyds. 

17. This statement was false in that Lloyds never rece ived any such applic:ll ion <W 

insurance po licy in regard to the above mentioned $445 insurance prem iu m owed to National 

Security. 

18. On or about February 9. 2009, Respondent failed to timely remit eighty-six 

do llnrs and lirty cents ($86.50) in premiums to National Security. 

FINDINGS OF FACT REGARDING JEFFREY BREWER 

I 9. On or about May, 20 II. Mr. Jeffrey Brewer. a Tennessee resident and client n f' 

l{e~pondent . paid Respondent a premium of thirty-one thousand seven hundred eighty-seven 

dollars and e ighty-four cents ($3 1.787.84) for a Northpoint Underwriter"s insurance policy. This 

policy was designed to insure property owned by Mr. Brewer in Tennessee. 

20. Unlortunate ly, the po li cy was later cancelled by Northpoint Underwriters because 

or Respondent' s f'ailurc to remit Mr. Brewer's $3 1.787.84 premium to Northpoint Underwriters. 

2 1. On or about September 23. 20 II. Respondent knowingly and l'raudulently 

suhm ittcd an application for financing to Insurance Payment Company lor an add it ion a I ckven 

thousand seven hundred sixty-nine dollars and forty- five cents ($ 11.769.45). This was dt)ne 

"i thout the perm iss ion of Mr. 8re>vver. 
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::!2. Furthermore, Respondent knowingly and fraudulently signed the applicat ion ror 

financing to Insurance Payment Company with Mr. Arcwc.:r·s signature wi thout aut hori7ation 

from Mr. Brc'vver. 

23. In the beginning of 2012, Mr. Brewer fi led an insurance claim with Respondent 

f(x his prop~::rty located in Cleveland, TN. 

2-L Respondent knowingly and falsely conveyed to Mr. Brewer that his old insunuH:c 

polky was rep laced with a new insurance policy with Lloyd 's or London. 

,.,­_ ), In real ity. Respondent generated a counterfeit claims file that appeared as if" it had 

been processed through a public adjustor, Bridgewater Claims Service. 

26. Respondent paid Mr. Brewer three thousand live hundred filly- li ve do llars 

($3 .:'55). He knowingly and fa lse ly claimed the remitter of sa id funds to be that or 8riclgc,vatcr 

Claims Service and his own agency. 

27. On or about May. 20 12. Mr. Brewer paid Respondent thirty-three thousand 

t\-\'cnty- livc do llars and six ty-five cents ($33,025.65) for a Southern General /\gency insurance 

pnlicy. 

28. Respondent failed to remit Mr. Brewer's $33.025.65 premium to the appropriah: 

serv ici ng insurance agency. thus resulting in a lapse in coverage for Mr. Rrcwer·s property. 

29. On or about May 3 1. 20 12. Respondent. knowingly and without Mr. Brewer's 

perm ission. submitted an apr li cation for premium tinancing through Imperial Premium finan ce 

Services. 
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JO. In this application, Respondent requested financing from Imperial Premium 

I· ina nee Sen ices in the amount of twenty-two thousand fi liy-six dollars and seven ty-four cents 

( ~22.056. 74 ). 

J I. Respondent knowingly and fraudulently signed the above ment ioned application 

!"or pn:m1um financing to Im perial Premium Finance Services with Mr. Brewer's signature. 

l~ t:spondent was not authori zed to sign on behalf or Mr. 13 rcwcr. 

CONCL USIONS OF L AW 

i\1 all relevant times TEN . CODE i\N . * 56-6-112(a) (2002) provides that. in 

pertinent pan ... ltlhc commissioner may place on pronation. suspend. revoke or refuse to i ~'>ue lll. 

ll.'nC\\ a license is<;ued under thi s part or ma) levy a civi l penalty in m:cordance "ith this sect ion 

or take <Ill ) combination of those actions. for any one (I) or more of the fo llowing causes: 

(4) Improperly withholding. misappropriating or converting any moneys tlr 
properties received in the course of doing insurance business: land I 

(8) Using fraudu lent, coerc ive. or dishonest practices. or demonstrating 
incompetence, untrustworthiness or financia l irresponsibility in the 
conduct of business in this state or elsewhere: .. 

33. T I:NN. CODE ANN.§ 56-6- 11 2(g) (20 II ) provides: 

If'. after providing notice consistent with the process established by* 4-.5-320(e). 
and providing the opportunity for a contested case hearing held in accordance 
with the Uniform Administrative Procedures /\ct. compiled in title -L chapter 5. 
the commissioner finds that any person required to be licensed. permilled. ur 
authorized by the division of insurance pursuant to this chapter has violated :m~ 
::-latu tc. rule or order. the commissioner may. at the commissioner's discretion. 
order: 

( I ) The person to cease and desist from engaging in the act or practice gi' ing 
ri se to the violation; 

(2) Payment or a monetary penalty or not more than one thousand dollars 
($1 ,000) for each violation. but not to exceed an aggregate penalty of 0 111.' 

hundred thousand dollars ($1 00.000). This subdivision (g)(2) shall not 
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apply where a statute or rule spec ifica lly provides lor other ci ' il penalties 
for the violation. ror purposes or thi s subdi vision (g)(2}. each da~ nr 
continued violation shall constitute a separate violation: and 

(3) The suspension or revocation of the person's license. 

3-l. TEN . CODE A N. * 56-2-305 (2007) provides: 

(n) II" ... the commissioner finds that any insurer. person. or entity required to 
be licensed, permitted or authorized by the divi sion or insurance has violated any 
stCltute. rule. or order. the commissioner may. at the commiss ioner"s discretion. 
order: 

(I) The person to cease and desist from engaging in the act or practice 
giving rise to the violation: 

(2) Payment of a monetary pena lty of not more than one thousand 
dollars ($1,000) for each violation. but not to exceed an aggregate penalt y 
of one hundred thousand dollars ($ 1 00.000). unless the insurer. persl1n or 
entity knowingly vio lates a statute, rule or order. in which case the penal!~ 
shall not be more than twenty- fi ve thousand dollars ($25,000) for each 
violation. not to exceed an aggregate penalty or t\\ O hundred lift) 
thousand dollars ($250.000). This subsection (a)(2) shall not apply "here 
a statute or rule specifica lly provides for other civil penalties fC.,r the 
violation. For purposes of thi s ubscction (a)(:!). each day of cont inued 
violation shall constitute a separate violation: and 

( 3) The suspension or revocation or the insun:r" s. person· s. or emit ~· s 
license. 

3). Respondent used fraudulent. coercive, or dishonest practices. or demonstrated 

in<.:l1111pctcnce. untrustworthiness or financial irresponsibility 111 the conduct of bus in~ss in 

Tcnncs~ee and improperly withhe ld, misappropriated, or converted money received in the cour~c 

or doing insurance business. As enumerated in the Findings of Fact above and the Conclusions 

of I aw contained herein , Respondent failed to remit premiums due and owing tn variou" 

hu .... incss entities in violation of TEN . CODE A . ~~ 56-6- 11 2(a)(4). and 56-6-112(a)(8). 

Funhcnnon:. Respondent engaged 111 fraudulent dishonest practices that demonstrate 

ineomp~tcnce. untrustworthiness. and tinancial irresponsibility in the conduct or doing busines~ 

in T~.:nnessee when he knowingl y: forged Mr. Brewer's signature: t:d scly provided insurance 
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W \ ~.:rage to Mr. Brewer: and made false representations or material fact to National Securit~. 

Th~.:sc !"acts constitute crounds for a Consent Order rcvok inu Respondent · s Insurance 
~ ~ 

Produc<.·r/Surplus license in accordance with TE . CODE A . * 56-6- 11 2(a)(4)( 8}. Such 

I:H.:h al-;o prov ide grounds for an order impos ing civil penalties against Respondent in an amount 

not m0rc than one thousand dol lars ($1 ,000) for each separate violation committed alkr .lui~ I. 

20 II in accordance with TENN. CODE ANN. ~ 56-6- 1 12(g) and an amount not more than 

twent y- li ve thousand dol lars ($25,000) fo r each separate violation committed knowingly tn all 

acts occurring rrior to Ju ly I. 20 II in accordance with TENN. CODE ANN. * 56-2-305. 

36. Respondent agrees to the Findings of Fact and Conc lusions of Law conta ined 

hcn:in and agrees that they arc fair and reasonable as outlined ahove. Respondent enters this 

Cnnsl'llt Order lor the sole purpose of avoiding further administmti ve action with respect (I) this 

rn u:-c. Respondent hereby acknowledges the Commiss ioner' s authority w administer the I :1\\ 

and concedes that the Commissioner's interpretations or the statutes ci ted in the Conclusions or 

l .aw arc reasonable and en forccable. 

'J7. Respondent hereby agrees to the entry or th is Consent Order in the interest or 

cooperat ion and settlement. and to avoid the costs associated with future administrative aml 

_j udicial proceedings with respect to the above mentioned matter. 

ORDER 

OW, TH EREFORE, based on the foregoing and Respondent's \\aivcr of his rights to 

a hcari ng and appea I umkr the Law and Tennessee· s Uni form /\dm in istrativc Procedures /\ct. 

n :NN. CO DI : AN . 9§ 4-5-10 I et. seq., and the admiss ion hy Responden t or the jurisJictif)n ~~r 

the Commiss ioner. the Commissioner finds that Respondent has agrt:ed to the entry ~)r th is 
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Consent Orucr and that thi s Consent Order is appropriate. in the best interest or the puhli~:. and 

necessary fo r the protection of the pub I ic. 

IT IS THEREFORE ORDERED, pursuant to TFN . CO DE ANN.* 56-6-1 12 (200S) 

(20 I I ) that: 

I. The Insurance Producer/Surplus license. numbered 074 1708. issued to 

Rt:spon<knt is hereby REVOKED; 

Respondent shall not. while without a license. conduct fun her busines~ for" hich 

an insu ranc<.: license is required under the Law: 

J. Respondent shall pay the Division a penalty in the totnl sun1 or ten thtHtsand 

dollars ($1 0.000). Such penalty is to be paid according to the following schedule: 

December I. 201 3 

lkccmber I. 20 14 

December I. 20 15 

December I, 20 16 

$2.500.00 

$2.500.00 

$2,500.00 

$2.500.00 

4. Any failure to timely make a payment under the terms of this agreed Consent 

Order may result in additiona l disc iplinary action being tnkcn aga inst Respondent including. but 

not nccessari I y I irn it eel to. revocation. suspension. or pro bat ion or the above rnent ion eel insurance 

producer license and/or the assessment of additional civil penalties. railure to timely make <Ill) 

payment shall render all rema ining payments under this Consent Order immeJiately due and 

wllec1 ible. Respondent may make any additional payments before the abo\'c mentioned due 
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dates. II" thi s additional payment is received by the Tennessee Department o r Commerce and 

ln <.,u tanec and is in excess of the above mentioned amount(s) and scheduled payment dntc(:-). 

such payment shall be considered payment lo r any subsequent scheduled payment date(s). 

5. A payment shall be considered timely made if it was recl'ivcd by the Tcnncs~ce 

Department of Commerce and Insurance within seven (7) ca lendar days or the date such payment 

is due. /\ II payments shall inc lude a copy of the fi rst page of this Order and shall be made out tn 

··State of Tennessee." /\II payments shall bt: mailed to the following address: 

Tennessee Department of Commerce and Insurance 
l .cga l Division 
I )avy Crockett Tower 
500 .lames Robertson Parkway 

ashv ille. TN 37243 

6. This Consent Order represents the complete and linal resolut ion and discharge llr 

admin istrative remedies available to the Commissioner under TENN . CODI,: /\N N. ~ 56-6-112 

again~t Re pondent lo r violations of the Law arising out or the findings of Fact set fnrth in 

paragraphs six through 31 above. However. thi s Consent Order shall in no way preclude a third 

party or other authorit y rrom pursuing c ivil remedies or criminal action aga inst Responden t 

' ' hkh ma) otherwise be ava ilab le. 

7. This Consent Order is in the publ ic interest and in the best interest of the parties. 

rl'prcsenls a compromise and settlement or the controversy between the parties. and is lin· 

"'l'lllcmcnt purposes only. By signature affixed below. Respondent :-tatcs that he has: (I) frL'cl ~ 

a~n:cd to the entry of this Consent Order: (2) had the opportunity to elTcctivc l) consult "ith 

lega l counsel in thi s matter: (3) reviewed the Findings of Fact and Conclusions of Law contained 

herein: and (4) wa ived hi s right to a hea ring on the matters underlying this Consent Order. 
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Respondent fu rther states that no threats or prorni . es of any kind ha ve been made b.' thl· 

Commissioner. the Division. or an agent or representative thereof ' ith rcganJ to this C\)Jl:-;cnL 

Orde r. 

n y signing this Consent Order, the parties affi rm their agreement to be bound b~ the 

terms or thi s Consent Order and confirm that no promises or o tTers relating to the circumstances 

(.k~crihed herein. other than the terms or the settlement set forth in thi s Consent Order. arc 

binding up1111 tht:m. 

IT IS SO ORDERED. 

ENT ERED this the J.Li!!!:day of ((}r:../tzku,t 

Ju i ' lix McPeak. Commiss ioner 
D anment of Commerce and Insurance 

II 



."ndley-Mycrs 
lkput) Commiss ioner 
Department or Commerce and Insurance 
D:l\') Cro(;kell Tower 
500 James Robertson Parkway. 12th Floor 
Nashville. Tennessee 37243 

!Y d 1/~-
.l~'itham (BPR# 30468) 
1\s:-.istant G~ncral Counse l 
Department or Commerce and Insurance 

Dav" Crockcll Tower 
500 James Robertson Parkway, 8th Floor 
Plhm~: (6 15)253-7848 
Fax : ( 61 5) 7-+ 1-4000 
_james. withamrl'ytn.gov 

osep 
260 Morgan Road 

'W Charlc ton. T 3 73 10 
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