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STATE OF TENNESSEE
BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE

TENNESSEE INSURANCE DIVISION,

Petitioner,

Erica McGill.

)
)
)
)
V. )
)
) APD No.: 12.01-242963J
)
)

Respondent.

INITIAL ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

This case was set to be heard before Administrative Judge Elizabeth D. Cambron, assigned
by the Secretary of State, Administrative Procedures Division, to sit on behalf of the Commissioner
of the Tennessee Department of Commerce and Insurance (Department) via video conference
(WebEx) on November 5, 2024. However, the hearing date was used for oral argument on the
Petitioner’s motion for summary judgment. The case concerns a Notice of Hearing and Charges
filed by the Petitioner, the Tennessee Department of Commerce and Insurance, Insurance Division
(the Division) against the Erica A. McGill (“Ms. McGill”), Respondent.

Here, the Division seeks civil penalties for %he@h%s. McGill’s violations of four statutory
provisions relative to her insurance producers license in Tennessee. First, the Division alleges that
Ms. McGill violated Tenn. Code Ann. § 56-6-112(a)(2) by admitting to the Virginia Bureau of
Investigation in a recorded interview to committing violations of Virginia Code, with those
admissions of violations resulting in Ms. McGill entering into a Settlement Agreement in lieu of a
hearing and civil penalties. Secondly, the Division alleges that Ms. McGill violated Tenn. Code

Ann. §56-6-112(a)(8) by submitting unauthorized applications with false information included in

submitting insurance applications. Thirdly, the Division alleges that Ms. McGill violated Tenn.
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Code Ann. § 56-6-112(a)(10) when Ms. McGill admitted that she did not meet with the consumers
that she enrolled in coverage. Lastly, the Division alleges that Ms. McGill violated Tenn. Code

Ann. § 56-6-112(a)(13) by splitting commissions with an unlicensed individual, Srstirrewirr:

2C

Shre=woreid=spirtre-sormrmerssrons. The Division moved for summary judgment on the four alleged

violations, offering the affidavits of Monica Meeks (“Investigator Meeks”), and Caroline
Randolph in support of its motion. Ms. McGill has offered no response to the motion nor any
affidavits or documentation contradicting the affidavits submitted by the Division. Further, Ms.
McGill did not participate in oral argument on the Petitioner’s motion, set on the same date and
time as the original hearing of this matter.

Upon consideration of the Division’s motion, the applicable law, and the record in this
matter, it is determined that no material facts are in dispute as to all allegations of the Division.
The Division is entitled to judgment as a matter of law for all violations. Accordingly, the
Division’s motion for summary judgment is GRANTED. Ms. McGill was not present for the
hearing and as service was previously found sufficient, and she was emailed the notice of hearing
for the matter and mailed notices to her address of record with no returned mail, Ms. McGill is
found in DEFAULT. Ms. McGill is ORDERED to pay a civil monetary penalty of $4,000, which
constitutes $1,000 for Ms. McGill’s violation of Tenn. Code Ann. §56-6-112(a)(2); $1,000 for Ms.
McGill’s violation of Tenn. Code Ann §56-6-112(a)(8), $1,000 for Ms. McGill’s violation of
Tenn. Code Ann. §56-6-112(a)(10), and $1,000 Ms. McGill’s violation of Tenn. Code Ann. §56-
6-112(a)(13). Ms. McGill is also ORDERED to pay all reasonable costs associated with the

bringing of this action.
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SUMMARY JUDGMENT STANDARD

A trial court may grant summary judgment when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits . . . show that there is no genuine
issue as to any material fact and that the moving party is entitled to judgment as a matter of law.”
TENN. R. CIV. P. 56.04. The party seeking summary judgment has the burden of persuading the
court that its motion satisfies the requirements of TENN. R. CIV. P. 56.04. See Rye v. Women's
Care Ctr. of Memphis, 477 S.W.3d 235, 250-52 (Tenn. 2015). When considering the
appropriateness of summary judgment, a court must view the evidence in the light most favorable
to the non-moving party; all reasonable inferences are drawn in favor of the nonmoving party as

well. Huggins v. McKee, 500 S.W.3d 360, 364 (Tenn. Ct. App. 2016).

UNDISPUTED MATERIAL FACTS

1. The Division is responsible for the issuance of licenses and regulation of all persons
acting as insurance producers in the State of Tennessee pursuant to the Tennessee Insurance
Producer Licensing Act of 2002 found in Tenn. Code Ann. § 56-6-101 et seq.

2. Caroline Randolph currently serves as the Director of Agent Licensing for the
Division and is familiar with the types of records the Division keeps during the course of its daily
operations.

3. It is regular practice of the Division to create, keep, store and maintain records of
insurance producers that it licenses.

4. Records of agents who are licensed by the Division are kept, stored and maintained
electronically on a database called the National Association of Insurance Commissioners, State

based Systems (“SBS”).
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5. Erica McGill was a resident insurance producer in the State of Tennessee, assigned
resident producer license number 3001035204, her national producer number is 18952756. This
license expired January 31, 2024.

6. On April 18, 2022, the Division received a complaint from Joyce Martin (“Mrs.
Martin”) that alleged that she and her husband, Timothy Martin (“Mr. Martin”), collectively, the
Martins, purchased life insurance policies from Foresters Life Insurance and Annuity Company
(“Foresters”) and John Hancock Life Insurance Company (“John Hancock”). The complaint stated
that Mr. Martin purchased a policy from Foresters and Mrs. Martin purchased a policy from John
Hancock through the same agent, Josh Lewis. The complaint states that Ms. McGill was listed on
the insurance application as their agent. The complaint stated that Mr. and Mrs. Martin had never
met Ms. McGill and that the application contained incorrect address information, and they never
signed the application.

7. On July 8, 2022, the Division requested internal business documents, i.c., the
applications and policy documentation associated with the Martins from the compliance units of
Foresters and John Hancock.

8. On July 14, 2022, Foresters provided the requested documentation to the Division
for review. The following information was provided:

a. Letter dated August 24, 2021, to Timothy Martin stating that Foresters receive
his intent to replace Foresters as an insurance provider;

b. Letter dated October 11, 2021, to Timothy Martin notifying of a pending lapse
in coverage;

c. Letter dated November 15, 2021, to Timothy Martin notifying him of the

certificate lapse;
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d. Letter dated May 4, 2022, to Timothy Martin confirming the request to cancel
the coverage;

e. Letter dated June 1, 2022, to Erica McGill at her then address, 3698 W
Periwinkle Drive, South Jordan, UT, 84095, which informed Ms. McGill of an
investigation into her conduct;

f. The application for coverage with Timothy Martin listed as the proposed
insured for $25,000, which was electronically signed on June 16, 2021, by both
Mr. Martin and Ms. McGill. The signature’s IP address is 174.195.16.248,
23.206.193.66, 10.101.27.32, 10.101.27.83, which is the same for both
signatures.

g. Letter dated August 17, 2021, from Americo providing Foresters with a Notice
Regarding Replacement of coverage for Timothy Martin.

0. On July 20, 2022, John Hancock returned the requested documentation to the
Division for review. John Hancock provided the application for coverage with Joyce Martin listed
as the proposed insured for $35,000 with the agent listed as Josh Lewis; notes, call logs, return
payment information, change of beneficiary forms, request for policy surrender, W-9 tax forms,
payment change request information, and returned mail.

10. On June 1, 2022, Foresters terminated Ms. McGill for cause. Forester’s termination
letter was addressed to Ms. McGill and stated that Ms. McGill: admitted to the Virginia Bureau of
Insurance (“VBI”) that she did not personally meet with the insureds and/or owners despite
representing to Foresters that she had; she failed to obtain, and/or forged or permitted forgery of,
the insured and/or owners’ signatures on the applications; she voluntarily surrendered her license

in lieu of an administrative hearing; the information provided on the application for insurance was
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inaccurate and/or misleading; and she submitted an Agent Statement to Foresters providing false
information and made additional false statements to Foresters about the application.

11. On May 18, 2023, the Division communicated with the VBI requesting access to
its investigative files related to Ms. McGill.

12. On May 27, 2022, the Division received VBI’s investigative file into Ms. McGill.

13. The VBI’s investigative file included a Settlement Order. The Settlement Order
stated that Ms. McGill anl-l-egedlglp \iolated Virginia law and therefore she voluntarily surrendered
her insurance producer license for a period of five years beginning March 22, 2022, in lieu of a

hearing and possible monetary penalty.

APPLICABLE LAW

At all times relevant hereto, Tenn. Code Ann. § 56-1-110 provides that:

(b)(1) The commissioner may, against any person, agency, or company licensed,
registered, or permitted by or operating under a certificate of authority
issued by the commissioner, or acting in an unlawful capacity that brings
such person, agency, or company under the jurisdiction of the
commissioner, assess the actual and reasonable costs of the investigation,
prosecution, and hearing of any disciplinary action held in accordance with
the contested case provisions of the Uniform Administrative Procedures
Act, compiled in title 4, chapter 5, part 3, in which sanctions of any kind are
imposed on that person, agency, or company. These costs may include, but
are not limited to, those incurred and assessed for the time of the prosecuting
attorneys, investigators, expert witnesses, administrative judges, and any
other persons involved in the investigation, prosecution, and hearing of the
action.

At all times relevant hereto, Tenn. Code Ann. § 56-6-112 has provided:

(a) The commissioner may place on probation, suspend, revoke, or
refuse to issue or renew a license issued under this part or may levy
a civil penalty in accordance with this section or take any
combination of those actions, for anyone (1) or more of the
following causes:

(2) Violating any law, rule, regulation, subpoena or order of the
commissioner or of another state's commissioner;
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(e)

®

(2

(8) Using fraudulent, coercive, or dishonest practices, or
demonstrating incompetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or
elsewhere;

(10)  Forging another's name to an application for insurance or to
any document related to an insurance transaction;

(13) Knowingly accepting insurance business from an individual
who 1is not licensed;

The commissioner shall retain the authority to enforce this part and
impose any penalty or remedy authorized by this part and this title
against any person who is under investigation for or charged with a
violation of this part or this title, even if the person’s license has
been surrendered or has lapsed by operation of law.

The commissioner may serve a notice or order in any action arising
under this part by registered or certified mail to the insurance
producer or applicant at the address of record in the files of the
department. Notwithstanding any law to the contrary, service in the
manner set forth in this subsection (f) shall be deemed to constitute
actual service on the insurance producer or applicant.

If, after providing notice consistent with the process established by
§ 4-5-320(c), and providing the opportunity for a contested case
hearing held in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5, the commissioner
finds that any person required to be licensed, permitted, or
authorized by the division of insurance pursuant to this chapter has
violated any statute, rule or order, the commissioner may, at the
commissioner’s discretion, order:

(1) The person to cease and desist from engaging in the act or
practice giving rise to the violation;

(2) Payment of a monetary penalty of not more than one
thousand dollars ($1,000) for each violation, but not to
exceed an aggregate penalty of one hundred thousand dollars
($100,000). This subdivision (g)(2) shall not apply where a
statute or rule specifically provides for other civil penalties
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for the violation. For purposes of this subdivision (g)(2),
each day of continued violation shall constitute a separate
violation; and

3) The suspension or revocation of the person’s license.

(h) In determining the amount of penalty to assess under this section,
the commissioner shall consider:

(1) Whether the person could reasonably have interpreted such
person’s actions be in compliance with the obligations
required by a statute, rule or order;

(2) Whether the amount imposed will be a substantial economic
deterrent to the violator;

3) The circumstances leading to the violation;

4) The severity of the violation and the risk of harm to the
public;

(%) The economic benefits gained by the violator as a result of
noncompliance;

(6) The interest of the public; and

(7) The person’s efforts to cure the violation.

ANALYSIS
For the foregoing reasons, the Division has met its burden for summary judgment on
all charged violations.
Violation of Tenn. Code Ann. § 56-6-112(a)(2)- Violating any law, rule, regulation,
subpoena or order of the commissioner or of another state's commissioner;
It is undisputed from the affidavit of Investigator Meeks that Ms. McGill is in violation of
this statute as she violated a law in the State of Tennessee or another state. In this case Ms. McGill’s

actions in the State of Virginia which she admitted to in a recorded conversation observed by
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Investigator Meeks resulted in a Settlement Order show that she has violated this law. (See Monica
Meeks Aff. 15 and 916). Additionally, her actions of selling insurance policies whereby she did
not have customer permission to enroll them; and affixing customer’s signatures without
permission shows that she violated the laws of the State of Tennessee. Accordingly, the undisputed
material facts demonstrate that the Division is entitled to summary judgment because Ms. McGill
violated the laws of the State of Virginia, and Tennessee.

Violation of Tenn. Code Ann. § 56-6-112(a)(8)- Using fraudulent, coercive, or
dishonest practices, or demonstrating incompetence, untrustworthiness, or financial
irresponsibility in the conduct of business in this state or elsewhere

It is undisputed from the affidavit of Investigator Meeks that Ms. McGill provided false
information on applications for insurance and signing the applications without authority to sign
the applications. Black’s Law Dictionary defines fraud as a “knowing misrepresentation of the
truth or concealment of a material fact to induce another to act to his or her detriment.” In this
case, Ms. McGill’s actions of signing and submitting the applications for customers without their
permission shows that she was being dishonest in conducting her business in this state. (See
Monica Meeks Aff. §12). Accordingly, the undisputed material facts demonstrate that the Division
is entitled to summary judgment because Ms. McGill engaged in fraudulent practices in the
conduct of business within this state.

Violation of Tenn. Code Ann. § 56-6-112(a)(10)- Forging another's name to an application
for insurance or to any document related to an insurance transaction;

2C

) ) statement ) iven o
It is undisputed from the e of Ms. McGill to the Virginia Bureau of

Insurance (“VBI”) that she did not meet with insured individuals when enrolling them in coverage.

(See Monica Meeks Aff. q12). The signature on the application for Mr. Timothy Martin was made
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from same unique eSignature Data Page IP address number, 174.195.16.248, 23.206.193.66,
10.101.27.32, 10.101.27.83, which is found below each consumer’s signature on June 16, 2021.
(See Monica Meeks Aff. 410). Additionally, the complainant Ms. Joyce Martin indicated that
neither she nor her husband, Timothy Martin, applied with Ms. McGill, nor did they sign the
application. (See Monica Meeks Aff. 8). Such facts show that the consumer did not sign his
application, leaving Ms. McGill as the only other person who had the ability to do so. Accordingly,
the undisputed material facts demonstrate that the Division is entitled to summary judgment

because Ms. McGill forged the signatures of the applicants.

Violation of Tenn. Code Ann. § 56-6-112(a)(13)- Knowingly accepting insurance

business from an individual who is not licensed;

It is undisputed from the affidavit of Investigator Meeks Ms. McGill admitted to the VBI
that never met with any customers in her book of business and would have a Justin Neal to meet
with her customers to solicit business and splitting the commissions, even though she knew he was
not a licensed agent. (See Monica Meeks Aff. §15). Accordingly, the undisputed material facts
demonstrate that the Division is entitled to summary judgment because Ms. McGill shared

commissions with an unlicensed individual.

CONCLUSIONS OF LAW

1. Respondent violated a law, rule, regulation, subpoena or order of the commissioner

or of another state's commissioner, in violation of Tenn. Code Ann. § 56-6-112(a)(2).

10
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2. Respondent engaged in fraudulent, coercive, or dishonest practices, or
demonstrating incompetence, untrustworthiness or financial irresponsibility in the conduct of
business in this state or elsewhere in violation of §56-6-112(a)(8).

3. Respondent forged the name of a person upon an application for insurance in
violation of Tenn. Code Ann. § 56-6-112(a)(10).

4. Respondent knowingly accepted insurance business from an individual who is not
licensed in violation of Tenn. Code Ann. § 56-6-112(a)(13).

5. The Division’s Motion for Summary Judgment is GRANTED.

6. Respondent’s Tennessee insurance producer license, number 3001035204, is
hereby REVOKED;
7. Due to the egregiousness of Respondent’s failure to respond to these proceedings,

her failure to participate in this matter, without any information regarding mitigating factors, there
is potential for significant harm to the public. The violations are severe and the risks to the public
are great, therefore there is a strong interest for the public to prevent future harm by Respondent.
Respondent is ASSESSED a total civil penalty of $4,000 for the following violations:

a. $1,000 Ms. McGill’s violation of Tenn. Code Ann. §56-6-112(a)(2),

b. $1,000 for Ms. McGill’s violation of Tenn. Code Ann. §56-6-112(a)(8),

C. $1,000 for Ms. McGill’s violation of Tenn. Code Ann. §56-6-112(a)(10), and

d. $1,000 for Ms. McGill’s violation of Tenn. Code Ann. §56-6-112(a)(13),

8. Respondent is ASSESSED all investigatory and hearing costs pursuant to Tenn. Code

Ann. § 56-1-110(b)(1). The Division shall file its motion for such costs pursuant to Tenn. Comp.

R & Regs. 1360-04-01-.16.

11
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The policy reasons for this decision are to protect the safety and wellbeing of the public
and the citizens of the State of Tennessee as well as to ensure individuals adhere to Tennessee’s
laws and regulations relative to insurance producers.

It is so ORDERED.

This INITIAL ORDER entered and effective this the8th day of November, 2024,

Cinakottn D, Camn loron

Elizabeth D. Cambron
Administrative Law Judge

Filed in the Administrative Procedures Division, Office of the Secretary of State, this the
gth_day of November, 2024.
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IN THE MATTER OF: APD CASE No. 12.01-242963J
TENNESSEE DEPARTMENT OF COMMERCE AND
INSURANCE V. ERICA MCGILL

NOTICE OF APPEAL PROCEDURES

REVIEW OF INITIAL ORDER

The Administrative Judge’s decision in your case BEFORE THE COMMISSIONER OF THE TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE (COMMISSIONER), called an Initial Order, was
entered on November 8, 2024. The Initial Order is not a Final Order but shall become a Final Order unless:

A Party Files a Petition for Reconsideration of the Initial Order: You may ask the Administrative Judge to
reconsider the decision by filing a Petition for Reconsideration with the Administrative Procedures Division (APD).
A Petition for Reconsideration should include your name and the above APD case number and should state the
specific reasons why you think the decision is incorrect. APD must receive your written Petition no later than 15
days after entry of the Initial Order, which is no later than November 25, 2024. A new 15 day period for the filing
of an appeal to the COMMISSIONER (as set forth in paragraph (2), below) starts to run from the entry date of an
order ruling on a Petition for Reconsideration, or from the twentieth day after filing of the Petition if no order is
issued. Filing instructions are included at the end of this document.

The Administrative Judge has 20 days from receipt of your Petition to grant, deny, or take no action on your Petition
for Reconsideration. If the Petition is granted, you will be notified about further proceedings, and the timeline for
appealing (as discussed in paragraph (2), below) will be adjusted. If no action is taken within 20 days, the Petition
is deemed denied. As discussed below, if the Petition is denied, you may file an Appeal, which must be received
by APD no later than 15 days after the date of denial of the Petition. See TENN. CODE ANN. §§ 4-5-317 and 4-5-322.

A Party Files an Appeal of the Initial Order: You may appeal the decision to the COMMISSIONER by filing
an Appeal of the Initial Order with APD. An Appeal of the Initial Order should include your name and the above
APD case number and state that you want to appeal the decision to the COMMISSIONER, along with the specific
reasons for your appeal. APD must receive your written Appeal no later than 15 days after the entry of the Initial
Order, which is no later than November 25, 2024. The filing of a Petition for Reconsideration is not required before
appealing. See TENN. CODE ANN. § 4-5-317.

The COMMISSIONER decides to Review the Initial Order: In addition, the COMMISSIONER may give
written notice of the intent to review the Initial Order, within 15 days after the entry of the Initial Order.

If either of the actions set forth in paragraphs (2) or (3) above occurs prior to the Initial Order becoming a Final
Order, there is no Final Order until the COMMISSIONER renders a Final Order.

If none of the actions in paragraphs (1), (2), or (3) above are taken, then the Initial Order will become a Final Order.
In that event, YOU WILL NOT RECEIVE FURTHER NOTICE OF THE INITIAL ORDER BECOMING
A FINAL ORDER.

STAY

In addition, you may file a Petition asking the Administrative Judge for a stay that will delay the effectiveness of the
Initial Order. A Petition for Stay must be received by APD within 7 days of the date of entry of the Initial Order,
which is no later than November 15, 2024. See TENN. CODE ANN. § 4-5-316. A reviewing court also may order a
stay of the Final Order upon appropriate terms. See TENN. CODE ANN. §§ 4-5-322 and 4-5-317.
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IN THE MATTER OF: APD CASE No. 12.01-242963J
TENNESSEE DEPARTMENT OF COMMERCE AND
INSURANCE V. ERICA MCGILL

NOTICE OF APPEAL PROCEDURES

REVIEW OF A FINAL ORDER

When an Initial Order becomes a Final Order, a person who is aggrieved by a Final Order in a contested case may
seek judicial review of the Final Order by filing a Petition for Review “in the Chancery Court nearest to the place of
residence of the person contesting the agency action or alternatively, at the person’s discretion, in the chancery court
nearest to the place where the cause of action arose, or in the Chancery Court of Davidson County,” within 60 days
of the date the Initial Order becomes a Final Order. See TENN. CODE ANN. § 4-5-322. The filing of a Petition for
Reconsideration is not required before appealing. See TENN. CODE ANN. § 4-5-317.

FILING

Documents should be filed with the Administrative Procedures Division by email or fax:

Email: APD.filings@tnsos.gov

Fax: 615-741-4472
In the event you do not have access to email or fax, you may mail or deliver documents to:

Secretary of State
Administrative Procedures Division
William R. Snodgrass Tower
312 Rosa L. Parks Avenue, 6™ Floor
Nashville, TN 37243-1102
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