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- BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE
FOR THE STATE OF TENNESSEE

TENNESSEE INSURANCE DIVISION,
Petitioner, .
' No: 07-089

VS.

Gene T. Fowler,
' Respondent.

CONSENT ORDER

WHEREAS, the Insurance Division of the State of Tennessee Department of Commerce and
Insurance (“]_Division”)', by.and thréugh counsel; and Gene T. Fovﬂer (“Respondent”), hereby
stipulate and agree, subject to the approvél of the Commissioner of Commerce and Insurance.
(“Commissioner”), as follows:

GENERAL STIPULATIONS

L. It is expressly understood that this Consent Order is subj éct to the Commissioner’s
accepfance and has no force and effect until such_ acceptance is evidenced By the entry of the
Commissioner. -

2. ’i‘he Commissioner has determined that the resolution set forth in this Consent Order-
is fair and reasonable and in the best public interest.

3. This Consent Order is éxecuted by Respondent for the purpose of avoidihg further
administrative action with respect ‘to this cause. Furthermore, should this Consent Ordei' not.be
accepted by the Commissioner; it is agreéd that presentation to and considerétion of this Consent
Order by the Commissioner shall not unfairly o illegally prejudice the Commissioner from further

participation or resolution of thesekproceedings.




4. Respondent fully understands that this Consent Order will in no \}}ay p"r'ecl'ude- '
additional proceedings by the Cominissioner against Respondent for acts and/or omissions not
specifically addressed in this Consent Order or for facts and/or omissi'on‘s that do ndt arise from the
facts or transactions herein addressed. Respondent also understands that this Consent Order may be B
used by the Commissioner or any Commissioner, Department or Board to revoke or reﬁse to issue
any license Respondent currently holds or for which he applies in the future.

5. Respondent expressly waives all further procedural stepsl and exiﬁressly waives all
rights to ‘seek judicial review of or to otherwise challenge or contest the validity of this Consent
Order, the stipulati§11 and imposition of discipline contained herein and the consideration and entry

| of said Consent Order by the Commissioner.
FINDINGS OF FACT

6. Respondent is a citizen of Tennessee and a resident of Madison. His mailing a&dress
is 1201 Cheyenne Boulevard, Apartment 408, Madiéon, Tennessee>371 15.

7. On or about August 16, 2006, Respondent submitted an application to sell pre-paid
legal insurance to the Divisidn.l On the apph'cation, Respondent answered “no” tb questioh two in
the Bgckgl‘ound Information Sectibon: “H‘ave you or any business in which ybu are Or were an owner,
partner, officer or director ever been involved in an administrative proceeding regarding any
profes.si_onal or occupational license?” | |

8. On or about August 25, 2006, the Diviéion issued Respondent a limited insurance
producer license to sell pre-paid legal sérvices, numbered 957638. On August 27,2007, Respondeﬁt

renewed the license and the license is now set to expire on August 24, 2009.




9. Onorabout April- 16, 2007, -Réépoﬁdeﬁt' Sﬁbfﬁittéd-an iiisufance producer ap'plicatic').n-
to the Division.to sell life, accident and héalth insurance. On the application, Responden‘é answeréd
“yes” to question two in the Baékground Information Section: “Have you or any business in which
yoﬁ are or were an 6wner, pértnelj, ofﬁcér or director elver been involved in' an administrative
proceeding regarding any professional or occupational license?” and wrote, “I will ‘bn'ng ina éopy of

' Aag'reed.RevoéatiOn, 2/12/1990”. |
| 10. (_jn or about August 20, 2007, Respondent submitted to the Division a copy of an
‘Agreed Order of Revocation he entered into with the Kentucky Department of Insurance on Februgry |
12, 1990. In that order, he voluntariiy agreed to surrénd_er his Kentucky insurance ageht’s license
after being charggd with financial irresponsibiiity in the conduct of his affairs under his license. He
.did not admit to the chz#gé in the Agreed O.rder.v

| | | ' CONCLUSIONS OF LAW

9. Tenn. Code Ann. § 56-6-112(a)(1) provides that the Commissioner may place on
probatioﬁ, suspénd, revoke, or refuse to issue or renew any license under this part if she finds that
one holding an insurance producer license has provided incorrect, miéieading or 'materially untrue
infonﬁation in the license application.

10. ’fennessée Code Annotafed'§ 56-6-1 12(a)(9) perides that the _Coinmissioner may
placé oﬁ probation, suspend, rlevoke,_ or fefuse to issue or renew any license under ‘this part if she
finds that one holding an insurance producer license had the license denied,‘ suspendéd or revok_ed n-

~ any other state, provihce, district or territory.
1. Based upon the Fmdmgs of Fact cited above, the Comm1ss1oner concludes that

Respondent s actions violated Tenn. Code Ann §8 56 6-112(a)(1) and (9) and prov1de grounds for




B sanctions under Tenn. Code Ann. § 56-6-1 12(a)-.a1"'1d for the issuance of this Order.

12. : Respondent admits to the Findings of Fact cited above and admits that éuch findings
subject him to sanctions pursuant to Tenn. Code Ann..§ 56-6-112(a). Respondent further admits that
the Conclusions of Law, above, are fair and réasonable. In order to avoid any further expenses or
costs associated with litigating this matter, Respondent hereby desires to enter into this Consent
Order.

ORDER

NOW THEREFORE, on the basis of the foregoing and the waiver of Respondent of his
rights to a hearing and appeal under the Law and Tennessee’s Uniform Administrative Procedures
Act, Tenn. Code Ann. §§ 4-5-101 et seq., and the admission by Respondent of'the juﬁsdiction ofthe
Commissioner, the Commissioner finds that Respondent has agreed to the entry of this Conseﬁt
Order and that this Consent Order is appropriate and in the public interest. |
| IT IS ORDERED, pursuant to Tenn. Code Ann. § 56-6-1 12(a) that:

The limited insurance pfoducer license, numbered 957638, issued to ‘Gene T. Fowler, is

hereby REVOKED.

This Consent Order is in‘the public interest and in the best interests of the parties, and
repfesents a‘ cOmpromiée and settlement of the controversy between the parties and is fér settlement

“purposes only. By signature affixed below, Gene T. Fowler, affirmatively states that 116 has freely
agx;eed to the entry of this Consent Order, that e has been advised that he inay consult with legal
counsel in this matter, and has had the opportunity to consult with legal counsel, that-he waives} His
right to ahearing on the matters underlying this Consent Order and that no threats or promises of any

kind have been made by the Commissioner, the Division or any agent thereof.




The partles by 31gn1ng this Consent Order afﬁrmatwely state their agreement to be bound by
the terms of this Consent Order and aver that no promises or offers relatmg to the circumstances

described herein, other than the terms of settlement set forth in this Consent Order, are bindiﬁg upon

them.
SO ORDERED
ENTERED this the i ﬁ , day of /LWQ:% 2 00 G

Leslie A. Newman, Commissioner
Department of Commerce and Insurance

APPROVED FOR ENTRY:

2. %f o e . /%Mfw

Larry C. Kniddt, Jr. D ‘ , “"Gene T. Fowler

Assistant Commissioner for Insurance : . 1201 Cheyenne Boulevard
Department of Commerce and Insurance : Apartment 408

Davy Crockett Tower , Madison, Tennessee 37115
500 James Robertson Parkway, 5™ Floor ' '

Nashville, Tennessee 37243

hu A

Amy Smith (BPR #024713)

Attorney fo Insurance Division
Department of Commerce and Insurance
500 James Robertson Parkway, 12* Floor
Nashville, Tennessee 37243 .

(615) 532-6830




