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BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE

FOR THE STATE OF TENNESSEE
TENNESSEE INSURANCE DIVISION, )
Petitioner, ).
) »
V8. ) No: 12,01-116057J
)
WILLIAM MICHAEL FREEMAN, )
Responderit }

AGREED ORDER

Thg Insurance Division of the_ State of Teﬁnessee Department of Commerce and Insurance
(“Insurance Division™), by and ﬂ:r.ough counsel, and William Michael Freeman (“Respondent”), by
and through counsel, hereby stiinulate and agreé, subject to the approvai of the Commissioner of
Commerce and Insurance (“Commissioner™), as follows: |

| - GENERAL STIPULATIONS
i. It is expressly understood that this Agreed dfder is sﬁbjectto the Commissioner’s acceptance
and has no force and effect until shch acceptance lS evidenced by the entry of the

Commissioner.

2. The Commissioner has determined that the resolution set forth in this Agreed Order is fair

and reasonable and in the best public interest.

3. This Agreed Order is- executed by Respondent for the purpose of avmdlng ﬁ.lrther

administrative acuon with respect to this cause. Furthermore should this Agreed Order not
be accepted by the Commissioner, it is agreed that presentation to and consideration of this
Agreed Order by the Commissioner shall not unfairly or illegally prejudice the ‘

Commissioner from further participation or resolution of these proceedings.
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Respo‘ndent fully understands that thls Agreed Ordel' will in no Way preclude additional
proceedings by the Commlssmner agamst Respondent for acts and/or omissions not
specifically addressed in this Agreed Order or for acts and/or omissions that do not anse -
from the facts or transactions herein addressed. Respondent also understands that this Agreed
Order may be used by the Commissioner or any Commissioner, Department or Board to
revoke or refuse to issue any license Respondent currently holds or for which he applies in
the ﬁlture | | |

Respondent acknowledges that he understands and agrees that this settlement in no way
binds any other agency, division, department or polifical subdivision of the State of
Tennessee relative to any fdemal allegations cited herein.

Respondent nnders‘tands that he hasa rigl:lt te a hea:dng under l:he Uniform Administrative
Procedures Act, Teun. Code Ann, "l“itle 4, Chapter 5, but Respondenl is waiving that right in
order to enter thls settlement | | |
Respondent expressly waives all further procedural steps and expressly waives all rights to
seek judicial review of ot to othermse ehallenge or contest the vahdny of this Agreed Order |
the snpulanon and 1mpos1t10n of d1scxpl1ne contained hereln and the cons1derat10n and entry

of said Agreed Order by the Commwsm_ner.

STIPULATED FINDINGS OF FACT
The Tennessee Insurance Law (the “Law™), as amended, plaees the responsibility for the
administration of the Law on the Comrmssmner TENN. CODE ANN §§ 56-1-202 and 56-6-

101 et seq.

" The Insurance Division is the lawful agent through'w-hich.the Corsmissioner discharges her

responsibility.
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Respondent is a citizen and resident of Tennessee and resides at 43 Stanworth Grove,

Jackson, Tennessee 38305. Respondent operates Mike Freeman Insurance Agency, Inc.,

at 240 Carriage House Drive, Jackson,l Tennessee 38305. Respondent’s original insurance

producer license, numbered 688437, was issued in 1987.

On appro}rimately June 28,2011, the Consumer Insurance Serviees section of the Tennessee
Department of Commerce and Insurance received a complaint filed through its website by
if ohnson & Johnson, Inc. (“.t & I”). In the complaint, ] & T alleged that Respondent

comrmitted fraudulent use of an insured’s premium payment and pa'ssed a worthless check

‘intended for the same insured’s insurance policy toJ &J.

On approximately March 2, 2011, Wade Norris Loggmg, LLC (“WNL”) sought to renew its -
commercial i insurance pollcy through Respondent

Respondent, inturn, contacted general agent T&Twitha request to bind WNi,’s commercial
fnsurance policy effective March 5,2011.7 & J hoimd WNL’s commercial insurance policy
with Aréonaut Insurance Company (“Argonaut”) Ith.mugh insurance broker Daigle &
Associates (“Da1g1e”) | | -
WNL s premrum for its commercial insurance pohcy was fifteen thouisand snr hundred
m'nety~ﬂve doltars ($15,695). On approximately March 2, 2011, WNL paid Respondent a
premium down payment of three thousand dollars (33 000) and. financed the balance of
twelve thousand six hundred mnety five dollars ($12 695) through Premium Financing
Specialist Corporation (“Premium F1nancmg”), a prenuurn financing company.

On approximately March 8, 201 1, Premiium ‘Finaneing remitted to Respondent, by wire
transfer, twelve thousand six hundred ninety-five dollars ($12 695), the amount WNL

financed. Respondent was respons1b1e for paying ﬁfteen thousand six hundred mnety -five

dollars ($15 695) WNL’s entire pren:uum to J&1 for payment to Argonaut
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Respondent, however, failed to remit _fo J & I the fifteen 'thousland' six hundred ninety-five -
dollars' ($15,695) tha_t WNL and Premium Finéhcing jointly remitted to Res'bonden‘t for

WNL’s commercial insurance policy. | |

On approximately April 12, 2011, J & J submitted to Daigle payment sufficient to cover.

WNL’s commercial insurance premium, less J & J’s commission. |

On approximately Apﬁl 19,2011, T & J ‘notified Respondent that it had not received

premium payment for WﬁL’s coMercial insurance policy. |

On approximately June 2, 2011, R_espcmdent issued a check to ] & J in the amount of fifieen
thousand six hundred ninety-five dollars ($15,695) for WNL’s premium. At no time dlii:hlg
the month of June—when the check was wri;ten—or July did the account from which the
check was drawn have a balance sufﬁcient to cover.the amount 6f the check. Consequently,
the check was Mce returned to J & J due toiipsufﬁcient funds. |

On approximately July 8,201 1—four (4) months after WNL’s commercial insurance policy
went into effect and four (4j months after Respon&ent received fifteen iousmd six hundred
ninefy~;ﬁve dollars ($15,69$) from. WNL al-nd Premium Financing—J & J received from
Respondent a cashier’s check in the amount of jfifteen_ thousand six hundred ninety-three

dollars ($15,693), two dollars ($2) Iess than the actual cost of WNL’s commercial insurance

policy.
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STIPULATED CONCLUSIONS OF LAW

. COUNT ONE
Respondent admits thét he, as set out in the foregoing “Stipulated Findings of Fact,” ﬁiplated |
TENN, CODE ANN. § 56-6-112(a)(4) (2008) b}II improperly withholding, misappropriating or
converting WNL’s insurance premium down payment. Stch facts constituté grounds for an -
Order revoking Respondent’s insurance pr(.)ducerllicense in accordance with TENN. CODE
ANN. § 56-6-112(a)(4) (2008) and assessing a vl penalty in accordance with TENN, CODE
ANN, § 56-2-305(2)(2). |

COUNT TWO

Respondent admits that he, as set out in the foregoing “Stipulated Findings of Fa;:t,” violated

TENN. CODE ANN. § 56-6-112(a)(4) (2008) by improperly withholding, misappropriating or

converting the finds received from Premium Financing for WNL’s commercial insurance

policy. Such facts constituie grounds for an Order rexfoking Respondent’s insurance producer

license in accordance with TENN. CODE ANN. § 56-6-112(a)(4) (2008) and assessing a civil

penalty in accordance with TENN. CODE AN, § 56-2-305()(2). -
COUNT THREE |

Respondent admits that he, as set ouf in the foregoing “Stipulatéd Findings of fact,” violated
TENN. CODE ANN, § 56-6-112(a)(8) (2008) by using fraudulent, coerci?e or dishonest
practices, or demonst'rating..incompeteﬁce, untrushwéﬂhiness or financial ixrespdnsibility by
failing tﬁ remit tt; J & J WNL’s insurance ﬁrehﬁum down payment, Such facf;s consﬁﬁte
grounds f(.)r an Order revdkihg Respdﬁdeht’s insuraﬁce producer license in ﬁécordance with
TENN. CODE ANN. § 56-6-112(a)(4) (2008) and assessinga oivl penalty in accordance with

TENN. CODE ANN, § 56-2-305(a)(2).
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COUNT FOUR
Respondent admitsl that he as set out in the foregoing “Stipulated Fimiings of Fact,” violated
TENN., CODE ANN. § 56-6-112(2)(8) (2008) by usmg fraudulent coetcive or dxshonest
practices, or demonstrating incompetence, untrustworthmess ot financial 1rrespons1b1l1ty by
failing to remitto J & J the funds received from Premium Financing for WNL’s commercial
insurance policy. Such facts c_:onsfimte grouﬁds for an Order revoking Réspondent’s
insurance producer license in accordanée with TENN. CODE ANN. §'56-6-1 12(a)(4) (2008)
and assessing a civil penalty in accordance with TENN. CODE ANN, § 56-2- 305(&)(2)
COUNT FIVE |
Respondent admits that he, as set out in the foregoing “Stipulated Findings of Fact,” violated
TENN. CODE ANN. § 56-6-1 12(2)(8) (2b08)lb5.r‘.using' fraudulent; coercive or dishonest”

practices, or demonstrating incompetence, untrustworthiness or financial irresponsibility by

. remitting to J & J a worthless check. Such facts constitute grounds for an Order revoking '

Respondent’s insurance producer license m éccordancg with TENN CODé ANN. § 56-6-
112(a)(4) (2008) and assessing a éivil penalty in accordance with TENN, CODE ANN. § 56-2-
305(2)(2). | |
COUNT SIX

Kespondent admité that he, as éet out 1n T.the foregoing “Stipulated Fiﬁdiﬁgs of Fact,” violated
TENN. CODE ANN. § 56-6-116 (2008) by miéappropriaﬁng, conve:rting or improperly
Withholding WNL’s ins_urance premium down lp'aymént. éuch facts constitute grounds for an
Order rei/oking Respondent’s ihsuré.nce producer license in-accordancerwith TENN. CODE
ANN, .§ 56~-6-112(a)(4) (20.08) and assessing a.ci{ril penalty in accord'ance with TENN. CODE

ANN. § 56-2-305(a)(2).
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| COUNT SEVEN

27.-  Respondent admits that he, as set out in the foregoing “Stipulated Findings of Fact,” violated
TENN. CODE ANN. § TENN. CODE ANN. § 56-6-1 1 6 (2008) by misappropriating, converting or
improperly withholding the funds received from Premium F inancing for WNL’s commercial
insurance policy. Such facts constitute ‘grounds for an Order revoking _Res?ondent’s
insurance producer license in aqéordanée with TENN. CODE ANN. § 56-6-112(2)(4) (2008)
and assossing a civil penalty in aceordance With TENN. CODE ANN; § 56-2-305(a)(2).
NOW, THEREFORE, based on the foregoing and the waiver b}_’ Respondent of his rights to

a hearing and appeal under the Law and Tennessee’s Uniform Administrative Procedures Act, TENN.

CODE ANN. §§ 4-5-101 er seq., and the admission by Respondent of the jurisdiction of the

Commissioner, the Commissioner finds that Respondent, _Willia'rn Michael Freeman, has agreed to

the entry of this Consent Order a;nd that this Consent Order is appropriate, iﬁthe public interest, and

necessary for the protection of the public.‘ | | |

IT IS THEREFORE ORDERED, 'pursua}lt to TB};JN.. CODE ANN § 56-6-112 (2008) that:

1. Respondent’s Tennessee jnsuraﬁce producer licensel number 0688437 is hereby placed on
PROBATIO&N for a period of two (2) years beginniﬁg on Augﬁst i, 2012, a_md ending on

July 31, 2014.
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2. Respondent is heréby ASSESSED and shall pay a civil penalty in the amount of Four

Thousand Dollars ($4,000.00) for the v1olat10ns found hereln Such penalty is to be paid

according to the following schedule:

February 1, 2013 o | $1,000.00
March1,2013 - © $1,000.00
April 1,2013 | © $1,00000
| Mey 1,2013 S $1,000.00

3. Any failure to timely make a payment under the terms of this Agreed Order may result in

.additional disciplinary being action taken against Respondent including, but not necessarily
limited to, revocation, suspension, or probation ef'his insurance pfoducer license and/or the
aesessment of addinonal civil penaltien. .Faﬂnre o timely meke any payment shall renderall
remaining payments under this Order immediately due and collectible, |
4, A payment shall be considered timely made if it is received by the Tennessee Departinent of

Commerce and Insurance within seven (7) calendar days of the date such payment isdue. All
.payments shall include a copy of the first page of this Oxder and shall be made out to “State
of Tennessee.” All payments shali be mailed to the foliowing address:

Tennessee Department of Commerce and Insurance

Legdl Division

Davy Crockett Tower

500 James Robertson Parkway
‘Nashville, TN 37243

This Agreed Order is in the pubhc interest and in the best interests of the parties, represents a
compromise and settlement of the controversy between the parties, and is for settlement purposes
enly. By signature affixed belew, Respondent, Willizm Michael Freeman,' affirmatively states that he
has: (a) freely agreed to the entry of ihis. Agreed Order; (.b) had the oppertuni;cy n) consult with legal
counsel in this matter; () reviewed the Firidings of Fact and Conclueiens of Lanv eontained herein;

g
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and (d) waives his right to a hearing on the matters underlying this Agreed Order. Respondent further

states that no threats or promises of any kind have been made by the Commissibner, the Division or .

any agent or representative thereof with regard to this Agreed Order.

By signing this Agréed Order, the parties affirm their ﬁg;eement to be bound by the terms of
this Agreed Order and conﬁn;n that no promises or offefs relating to th_é circumstances described
herein, other than fhe térms of settlement set forth in this Agreed Order, are binding upon theﬁl. .\
SO ORDERED.

;""‘f'ﬁ - d ‘K -
ENTERED thisthe < dayof MATN -~ 2013,

Julie Mix McPeak, Commissioner
Department of Commerce and Insurance
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“Michael D. Driver, BPR # 025358 .
Assistant General Counsel

- Tennessee Dept, of Commerce and Insurance

Davy Crockett Tower

. 300 James Robertson Parkway

Nashville, Tennessee 37243
Phone: (615)253-7848
Facsimile: (615) 741-4000

Assistant Commissioner, Insurance Division
Tennessee Dept. of Commerce and Insurance
Davy Crockett Tower

500 James Robertson Partkway

Nashville, Tennessee 37243

W ¥on bl Siinn

William Michasl Froeman, Respondent

Carl E. Seely, BPR # 011
Attorney for Respondent
449 East Baltimore Street

Jackson, Tennessee 38301
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Agreed Order was served
upon Carl E. Seely, at his mailing address of 449 East Baltimore Street, Jackson, Tennessee,
38301 via United States Certified Mail, Return Receipt Requested Receipt Number 7012 1010
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0003 2383 3710; this 8th day of March, 2013.

J;y‘ﬂ’es R. Wltham
Certifying Attorney




