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IN THE CIRCUIT COURT FOR WILSON
COUNTY, TENNESSEE

STATE OF TENNESSEE,

Plaintiff,

KARYN KURTH AND MICHELLE HILL,

Defendants

*t'5ffio 
-

A.M, SEP 05 2025 ,9,
DEBB I E *,fi 

ir?rtl t3u'Jr9,tt''t^t 
CLER K

v,

COMPLAINT

l.ThisactionisbroughtbytheStateofTennessee,byandthroughJonathanSkrmetti'

the Attc\rney General ancl Reporter for the state of Tennessee (state), against the Defendants Karyn

Kurth and Michelle Hill (Defendants). By this action, Plaintiff seeks restitution' treble damages'

and civil penalties against Defendants for violating the Tennessee Medicaid False claims Act'

Tenn. code Ann. $$ 71-5-181 to -185 (the "TMFCA"), and under the common law theories of

unjust enrichment and payment by mistake of fact'

penalties pursuant to the TMFCA, for thousands of fraudurent claims that Defendants caused

Tennessee,s Medicaid program, TennCare, to pay for physical therapy, speech therapy' and

occupationaltherapy.TheconductallegedinthisComplainttookplacefrom2020to2023.The

olairns Defendants subrnitted to Tenncare for these services were false because Defendants billed

TennCare for individual therapy when group therapy-which TennCare reimburses at a lower

rate--was aotuallY rendered'



JURISDICTION AND VENUE

This Court has jurisdiction over this action pursuant

$ 71-5-183' 

venue lies in this judicial district pursuant to Tenn. code Ann. g 20-4-101 beoause

Defendants reside in wilson county and the relevant conduct occuned in wilson county'

5.ThisCourtmayexercisepersonaljurisdictionovertheDefendantspursuantto

Tenn.CodeAnn.gz0-2.222beoausetheDefendantsresideinTennessee.

"* t*H'Jt

6.ThestateofTennesseebringsthisactionth.roughtheTennesseeAttorneyGeneral

and Reporter on behalf of renncare, Tennessee's Medicaid program' The Attorney General and

ReporterhasstandingtobringthisactionpursuanttoTenn.CodeAnn.$71-5-183(a).
DnrBNunnrs

DefendantKarynKurth,aphysicaltherapist,residesat526Chelseal,aire,Lebanon'

DefendantMigheJleHill,anoccupationaltherapist,residesalll3BluegrassCircle,

' Lebanon,Tennessee3T090' . n_r^- lally or through

g ' At all times relevant to this action' Defendants' either persor

Dynamic Therapy center' LLc ('DTc")' provided therapy services to' among others' 
''enncare

beneficiaries. Defendants were co-owners of DTc, which is no ronger an active business' but was

based in Mount Juiiet' Tennessee'

LEGAL AND REGULATORY BACKGROUND

The Medicaid/TennCare Program

TheMedieaidProgram,enactedrrnderTitleXlXofthesocialsecurityActof1965,

to Tenn. Code Ann'
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42U.S.C.$1396etSe(I',providesfundingformedicalandhealth.relatedservicesforcertain

individuals and families with low incomes and virtually no financial resources. Those eligible for

Medicaid include pregnant women, children, and persons who are blind or suffer from other

disabilities and who cannot afford the cost of healthcare. 42 U'S'C' $ 1396d' The Medicaid

programisajointfederal_stateprogram.42U.S.C.$l3g6b.Ifastateelectstoparticipateinthe

program, the costs of Medicaid are shared between the state and the federal government'

42 U.S.C. $ 1396a(a)(2). To receive federal funding, a participating state must comply with

requirementsimposedbythesocialsecurityActandregulationspromulgatedthereunder.

1 1. The State of Tennessee participates in the Medicaid program pursuant to Tenn'

code Ann. $$ 71-5-101 to -199. Through the centers for Medicare & Medicaid services (cMS)'

the federal govemment provides approximately 65 percent of the funds used by the TennCare

programtoprovidemedicalassistancetopeopleenrolledinTennCare.

|2.Inreturnforreceiptoffederalsubsidies,thestateofTennesseemustadminister

Tenncare in conformity ryith a state plan that satisfies the requirements of the social SecurityAct

and accompanying regulations. 42 U.S.C. $$ 1396-1396v; Tenn' code Ann' $ 71-5-102' In

Tennessee, the Department of Finance & Administration-(rbA) administers the state Medicaid

program through tfre Oivision of TennCare. Tenn' CodeAnn' $ 71-5-104' TennCare operates as a

special demonstration project authorized by the Secretary of the Department of Health and Human

Services under the waiver authority conferred by 42U'S'C' $ 1315' F&A supervises TennCare's

administration of medical assistance for eligibre recipients. Tenn. code Ann. $$ 71-5-105 to -107'

F&A is authorized to promulgate rules and regulations to carry out the purposes of Tenncare' Tenn'

CodeAnn. $$ 71-5-124 to -134'

13. Tenncare contracts with managed care organizations (MCOs) through contracts
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known as contractor Risk Agreements (cRAs), which must conform to 42 U'S'C' $ 1395mm

requirements, along with any related federar rules and regurations. Tenn. code Ann. $ 7l-5-r28'

The Mcos contract directry with healthcare providers who offer services to eligible Tenncare

beneficiaries. providers who have entered such a contract with an MCo are called Participating

providers. Tenn. comp. R. & Regs. $ 1200-13-13-.01(91). Pursuant to the cRAs, Tenncare

distributes the combined state and federal Medicaid funding to the MCOs' which then pay

participating providers for treatment of renncare beneficiaries. Tenncare-eligible persons seeking

medical assistance enroll with an MCO to receive healthcare services from a Participating

Provider.

14. To obtain Tenncare reimbursement for certain healthcare items or services'

providers and suppliers submit craims to the Tenncare beneficiaries'MCOs using specific five-

digit codes, known as current procedural Terminology (cPT) codes.l Tenncare and the MCos

have adopted the cpT Manual, a reference guide published by the American Medicar Association

that lists the identifying codes and describes the conesponding services. MCOs assign

reimbursementamountstoCPTcodesintheircontractswithParticipatingProviders.

l5.TheCPTcodesforindividualtherapythatare-atissueinthismatter?re:

C92507_Treatmentofspeech,language,voiceocommunication,and/orauditory

Processing disorder; individual'

o97|10_Therapeuticprocedure,oneormoreareas'eachl5minutes;therapeutic
exercises to develop strength urrJ 

",,ao'ut'ce' 
range of motion' and flexibility' This code

can be used for physical or occupational therapy'

o 97530- Therapeutic activities, direct (one-on-one) patient contact (use of dynamic

activities to improve functionat;;;i;";"e), each^l5 minutes' This code can be used for

physical or occupational therapy'

16.TheCPTcodesforgrouptherapythatareatissueinthismatterare

Medical Association'
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o 9250g - Treatment of speech, language, voice, communication, and/or auditory

O.""otitg disorder; group' two or more individuals'

97150- Therapeutic procedure(s)' group (2 or more individuals)

17. CPT code modifiers at issue in this matter are:

Modifier GN - services delivered under an outpatient speechJanguage pathology plan of

a

a

care.

. Modifier 59 -Distinct procedural service'

rModifierGo_Servicesdeliveredunderanoutpatientoccupationaltherapycareplan.

e Modifier GP - Services provided by a qualified physical therapist'

ls.ClaimssubmittedtoTennCarebyprovidersalsoincludecodesidentiffingoneor

more diagnoses made during a patient encounter. Those codes are based on a classification system

developed by the National center for Health statistics as a modification of the Intemational

classification of Diseases (ICD) system (the latest version is IcD-10) that the world Health

Organization created. For ease of reference' in this Complaint' diagnosis codes will be called

,,ICD-10 codss." An MCO',s decision to pay a provider's claim depends in part on whether a

particular CPT code is consistent with an ICD-10 code'

TennCare Reimbursement Requirements

lg.TennCaresupervisestheadministrationofmedicalassistanceforeligible

recipients. Tenn. codeAnn. $ 71-5-105(a)(1)' The term "medical assistance"'defined at'42u's'c'

$l396dandTenn.CodeAnn.$71-5.103(7),includespaymentforthecostofprovisionofmedical

servicesbyqualified,licensedpractitionerstoaneligibleperson.

20.TennCarewillonlypayforservicesthatarewithinthescopeoftheTennCare

programandthataremedicallynecessary.Tenn.CodeAnn.$71-5.144(a).Thus,TennCare

regulations and the cRAs include requirements that authorize participating providers to bill only
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for medically necessary services. Adherence to medical necessity requirements is a central tenet

of the Tenncare program and goes to the essence of the bargain between Tenncare and

ParticiPating Providers'

2|.AserviceisnotmedicallynecessaryundertheTennCareprogramunlessitis

,,required in order to diagnose or treat an enrotee's medicar condition"' Tenn' code Ann'

$ 71-s-144(bx1).

22.AserviceisnotmedicallynecessaryundertheTennCareprogramifitis

,oexperimental or investigationar.,, A service is experimentar or investigational if there is

inadequate empirically based, objective clinical scientific evidence of its safety and effectiveness

for the particurar use in question. A provider,s subjective clinioal judgment on the safety and

effectiveness of a service does not satisff this standard, nor does a reasonable medical or clinical

hypothesis based on extraporation from use in another setting or from use in diagnosing or treating

another condition. Tenn' CodeAnn' $ 7l'5-t44(b)(4xA)'

23.TobereimbursedforservicesprovidedtoTennCarebeneficiaries,aParticipating

provider must submit craims to Tenncare using a standardized process that includes standard

craims forms and standardized coding to identify diagnoses and services provided' Tenn' code

Ann.$ 7l-5-l9l'

24. To be eligible to bill and receive reimbursement for services provided to TennCare

enrollees, a Participating Provider must possess a unique provider identification number' All

claims for reimbursement must be submitted using a varid provider identification number for the

identified provider' 42 C'F'R' $ 455'440'

25.ParticipatingProviclerssubmitclaimsforreimbursementforservicestoMCos

througheitherpaperorelectronicforms.Theprovideridentifiestheservicesforwhich
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reimbursement is sought using CPT codes on these forms'

26. A Participating Provider must properly document the service in the patient's

medical record.42 C.F.R. $ 431'107(bxl)'

2T.Typically,aParticipatingProviderdoesnotincludemedicalrecordswhen

submitting a claim to an MCO. Tenncare, through the MCOs' processes approximately five

million claims for payment per month, totaling over $12 billion in payments per year to

approximately45,000ParticipatingProviclers.BecausemostParticipatingProvidersarehonest'

and because of the enorrnous volume of claims being processed every day' TennCare's

reimbursement of providers has historically focused on prompt payment' In fact' MCOs are

required by contract and statute to pay claims quickly' Tenn' Code Ann' $ 56-32'126' In return'

providers are required by raw to fire true and correct olaims. Tenn. code Ann. g 7l'5'182' while

prompt pay requirements benefit honest providers, they make it difficult for Tenncare and the

MCOs to identiff fraudulent billing before making payment' Thus' fraud detection and recovery

efforts generally arise after payment'

Tennessee Medicaid False Claims Act

who

(A) Ifuowingly presents' or causes to-be presented' a false or fraudulent

claim for payment oi approval under the Medicaid program;

(B) Knowingly makes, uses, or causes to be made or used' a false record or

statement nlu,".iui io a'ratse or fraudulent claim under the Medicaid

program;

(c) conspires to commit a violation of subdivision (a)(l)(A)' (a)(l)(B)' or

(a)(lXD); or

(D) Knowing makes, uses, or 
"uy::s 

to be made * tt*'-ij?lse record or

statement materiaf to an obligation to pay or transmit money' or
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propertytothestate,orknowinglyconceals'orknowinglyand
i,,,proplrty, avoids, or decreases an obligation to pay or transmit money

or property to the state, relative to the Medicaid program'

Tenn. Code Ann. g 7l-5-ls2(a). Any such person is liable to the state of rennessee for restitution,

treble damages, and civil penalties of not less than $14,308.00 and not more than $28,619'00 per

violation. Id.2

29. The TMFCA defines ..knowingly'o to mean that a person, with respect to

information:

(l) Has actual knowledge of the information;

(Z) Acts in deliberate ignorance of the truth or fatsity of the information;

or

(3) Acts in reckless disregard of the truthor falsity of the information, and

no proof of specific intent to defraud is required'

Tenn. Code Ann. $ 7I-5-I82(b). Accordingly, an individual who did not have contemporaneous

knowledge of the falsity of claims or statements may nevertheless be liable under the TMFCA if

the individual acted either in deliberate ignorance of or with reckless disregard to the claims' or

statements' ttuth or falsitY.

30. In this Complaint, whenever Plaintiff alleges that Defendants "knowingly"

presented or caused to be presented a false claim, Plaintiff also alleges, iu the alternative' that

Defendants acted with .,deliberate ignorance'o orooreckless disregard" as those terms are used in

the TMFCA.

2 The penalty range stated in Tenn. code Ann. $ 7l-5-182(a) is $5,000'00 to $25,000'00'

those amounts to be '0... adjusted by the Federai Civil Penalties Inflation Adjustment Act

acljustments result in a current range of $14,308'00 to $28'619'00'

but the statute requires

of 1990," and those
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ALLEGATIONS

31. From 2020 to 2023,DTC operated in Mount Juliet, Tennessee, and its employees

provided children with physical, occupational, and speech therapy.

32. On certain days of the week, DTC therapists would conduct what they called

..campso, for very young children. During the camps, therapy was provided in a group setting'

33. Defendants were the primary managing owners of DTC, and Defendant Kurth had

overall responsibilrty for billing. On many occasions, DTC submitted requests for payment to

TennCare for individual therapy when the therapists had performed group therapy in the camps'

34. The filing of these false claims for payment by Defendants caused TennCare to pay

more money than it should have because it reimbursed individual therapy at a higher rate than

group theraPY.

SPECIFIC EXAMPLES

Example One

35. On May 4,2022,Client 43 attended a group therapy session at DTC'

36. DTC billed that session as though it were three individual therapy sessions, using

cpr codes g2507/Modifier GN (speech/hearing therapy\, slslolrrlodifier Go-59 (occupational

therapy), and 97 11 0Avlodifi er GP-5 9 (physical therapy)'

37. As a result of DTC's submission of these false claims to TennCare, TennCare paid

DTC $105.00. If DTC had billed Tenncare honestly - for group therapy instead of individual

therapy - TennCare would have paid DTC $44.33. This resulted in an overpayment of $60'67'

3 Client names will be provided to defendant's counsel. Letters are used here to protect patient privacy
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ExamPle Two

38.OnMay\O'2021'ClientBattendedagrouptherapysessionatDTC'

39.DTCbilledthatsessionasthoughitweretwoindividualtherapysessions,using

cpT codes 92507/Modifrer GN (speech/hearing therapy) and 9753'/lvlodifier Go-59

(occuPational theraPY)'

40.DTCsubmittedthesefalseclaimstoTennCare,whichpaidDTC$102.15.IfDTC

had billed renncare honestly-for group therapy instead of individuar therapy-Tenncare would

have paid DTc $3r.g7. This resulted in an overpayment of $70'28'

LEGAL CLAIMS

Count One

Defendants knowinglY Presented false or fraudulent claims under the TennCare program'

41. The State of l'ennessee re-alleges bY incorPorating herein bY reference the

allegations in ti{ 1-a0'

42.Byandthroughtheactsdescribedabove,from2020toZ}Z3,Defendants,directly

or through their employees and representatives, knowingry presented false or fraudulent claims for

payment or approvar under the Tenncare program in violation of the TMFCA' Tetrn'codeAnn' $

XA).

Thestatehassuffereddamagesinanamounttobedetermineclattrialbecausethe

Defendants knowingly presented false claims for payment under the TennCare Program'

71-s-182(a)(t

43.
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Count Two

Defendants knowingly made or used false records or statements

material to f"h-;';ims under the TennCare program'

ThestateofTennesseere.allegesbyincorporatinghereinbyreferencethe

allegations in'1ffi 1-  0'

45.Byandthroughtheactsdescribedabove,from2020tolll3,Defendants,directly,

or through their employees and representatives, knowingly made or used false records or

statements material to farse or fraudurent craims under the Tenncare program in violation of the

TMFCA. Tenn' CodeAnn' $ 71-5-182(a)(lXB)'

46,DuetothefalserecordsorstatementsDefendantsmadeorused,thestatehas

suffered damages, in an amount to be determined at trial'

44.

Defendants conspired to cause farse craims to be presented under the Tenncare program'

4T.ThestateofTennesseere.allegesbyincorporatinghereinbyreferencethe

allegations in'llfl 1-  0'

43.Byandthroughtheactsdescribedabove'DefendantsKurthandHillconspiredto

causefalseolaimstobepresentedforpaymentorapprovalundertheTennCarefrogramin

vioration of the TMF.A. Tenn. code Ann. $ 71-5-rg2(a)(1)(c). Specifica'y' by agreeing to

submit claims for payment of individual therapy when group therapy was provided' Defendants

conspired to submit or cause farse claims to be submitted for payment or approval under the

TennCare Program'

49.Asaresultofthisconspiracy,thestatehassuffereddamages,inanamounttobe

determined at triar, and is entitled to a civ' penarty of $5,000 to $25,000 for each violation plus

Count Three

treble damages'
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Count Four

Unjust Enrichment

50. The state of Tennessee re-alleges by incorporating herein by reference the

allegations in fllf 1 - a0.

5l.Byandthroughtheactsdescribedabove,from2020to2023'Defendants

wrongfully received and retained the benefit of government monies paid by Tenncare for ABA

therapy services.

52.ThemoneyreceivedbyDefendantswasabenefitfromtheState,

53.Defendantswereunjustlyenrichedwiththosegovemmentmonies,which

Defendants should not, in equity and good conscience, be permitted to retain' and which

DefendantsshouldaccountforanddisgorgetoTennessee,inanamounttobedeterminedattrial.

Count Five

Payment bY Mistake

54. The state of Tennessee re-alleges by incorporating herein by reference the

allegations in fl{ 1 - a0'

55. By and through the acts described above, from 2020 to 2023' Tenncare paid the

falseABAtherapyserviceclaimsbaseduponmistakenorelToneousunderstandingsofmaterial

facts.

56.TennCare,withoutknowledgeofthefalsityofDefendants'invoices,mistakenly

paid Defendants certain sums of money to which Defendants were not entitled'

PRAYER FOR RELIEF
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WHEREFORE, the state of Tennessee respectfully requests this court grant the

following relief against the Defendants:

a) Damages to be proved at trial and trebled pursuant to Tenn' codeAnn' $ 71-5-182(a)'

b)CivitpenaltiesuptothestatutoryamountasprovidedbyTenn.CodeAnn.$71.5.

1S2(a) for each violation'

c) Disgorgement of State monies obtained by unjust enrichment;

d) Pre-judgment and post-judgment interest and costs; and

e) Any additional remedies the Court finds fair and just'

RespectfullY submitted,

ATHAN
General and RePorter (BPR #031551)

w. ANTHONY HULLENDER (BPR #019436)

Senior Assistant AttorneY

Civil Medicaid Fraud Division
Offrce of the Tennessee Attorney General

iOO West Martin Luther King Blvd'

Ste. 810, Chattanooga, TN 37402

(423) 634-602s
Tonv.Hullender@ae.tn' gov

HAYLIE ROBBINS (BPR #03 8980)

Assistant Attorney General

Civil Medicaid Fraud Division
Office of the Tennessee Attorney General

500 Dr. Martin L. King, Jr' Blvd'

Nashville, TN 37243

(6rs) s32-7404
Haylig.robbins@ag.tn' gov
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