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Limits on Loans from Candidate s Personal Funds to Candidate’ s Campaign

QUESTION

This Office has concluded in the past that the Tennessee Registry of Election Finance may not
congtitutionally enforce the contribution limits of Tenn. Code Ann. § 2-10-302(c). May the Registry
constitutionally enforcethe contribution limits of thisstatute on acandidate’ sloan to hisor her campaign
committee?

OPINION
No.
ANALYSIS

State law limitsthe amount of money an individua may contribute from hisor her persond funds
tohisor her ectionfor state or local office. Tenn. Code Ann. 8 2-10-302(c). ThisOffice hasconcluded
in the past that these limits are unconstitutional. Op.Tenn.Atty.Gen. 00-099 (May 24, 2000);
Op.Tenn.Atty.Gen. 98-016 (January 15, 1998); Op.Tenn.Atty.Gen. 95-042 (April 19, 1995). This
conclusion is based onthe decision of the United States Supreme Court in Buckley v. Valeo, 424 U.S.
1,96 S.Ct. 612, 46 L.Ed.2d 659 (1976). Inthat case, the Court ruled that afederal statute limiting a
candidate’ s right to make campaign expenditures from his or her personal funds violated the First
Amendment to the United States Constitution. The Court concluded that the limitation imposed a
substantial restraint on the candidate’ sability to engagein protected First Amendment activity. 424 U.S.
at 41. The Court then concluded that the restriction did not further acompelling governmental interestin
preventing actua corruption and gpparent corruption of the political process. Id. a 43. Researchindicates
that Buckley has not been overruled or modified with respect to this conclusion.

The request asks whether the Registry may constitutionally enforce Tenn. Code Ann. § 2-10-
302(c) to the extent it limitsacandidate’ sright to lend personal fundsto hisor her campaign. Infact, the
term “ contribution” as defined under the campaign financelawsincludesaloan. Tenn. Code Ann. 8 2-10-
102(3). This Office has concluded that, under Buckley, alimit on an individud’sright to lend persona
fundsto hisor her campaignisunconstitutiona for the samereasonsasalimit on anindividud’ sright to
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donate personal fundsto hisor her campaign. Op.Tenn.Atty.Gen. 86-166 (September 24, 1986). In
Buckley, the United States Supreme Court found unconstitutional a statute that placed alimit on a
candidate’ sright to “make expenditures from his personal funds. . ..” The statutory scheme defined
“expenditure’ toinclude aloan to influence hisor her election aswell asapurchase, payment, or gift for
the same purpose. Buckley, 96 S.Ct. at 711. The Court did not distinguish between alimit on agift and
alimitonaloan. Wethink therationaefor finding alimit on giftsfrom acandidate s persond fundsto be
uncongtitutional appliesequally to alimit onloansfrom acandidate’ s persona funds. Thelimit onloans
places asubstantial restraint on acandidate’ s ability to engagein protected First Amendment activity.
Furthermore, under Buckley, arestriction onloansfrom acandidate’ spersona funds doesnot further a
compelling governmentd interest in preventing actua corruption and apparent corruption of the political
process. For thisreason, it isour opinion that the Registry may not congtitutionally enforce Tenn. Code
Ann. § 2-10-302(c) to the extent that it limits the amount an individua may lend hisor her persond funds
to hisor her campaign.
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