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Duties of Public Housing Authority Officers

QUESTIONS

1 According to Tenn. Code Ann. 813-20-419, do public housing authority officers havea
legal obligation to act if they observe criminal conduct?

2. Arepublic housing authoritieslegally considered “ government” agencies? If o, arethey
considered federal, state, or local government agencies?

3. What isthelegd definition of “transport” asit gppliesto transportation of prisonerstojail,
etc.?

4, Accordingto Tenn. Code Ann. 813-20-419, do any other law enforcement agencieshave
alegal obligation to transport public housing arresteesto jail?

5. According to Tenn. Code Ann. 813-20-419, are public housing authority officerslegaly
considered federal, state, or local officers?

6. Do law enforcement officers, including public housing authority officers, have alegal
obligation to transport their prisonersto jail within a certain time period?

7. Arelaw enforcement officers, including public housing authority officers, crimindly or civilly
liableif they don’t transport their prisonersto jail within a certain time frame?

8. According to Tenn. Code Ann. 813-20-419, are public housing authority officers under
acivil service system?

9. Accordingto Tenn. Code Ann. 813-20-419, do public housing authority officershavedl
of the police powers necessary to enforce all laws of the State of Tennessee within their jurisdiction?
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OPINIONS

1. Y es, public housing authority officershaveaduty to act if they observe criminal conduct
in the area of their jurisdiction.

2. Y es, apublic housing authority created pursuant to Tenn. Code Ann. 8829-20-401, &t.
seg. isagovernment agency. Becauseit was created by residents within the city, it would be considered
aloca government agency.

3. Thelega definition of “transport” isto carry from one place to another. Thus, transport
would require carrying an arrestee from the place of arrest to the jail.

4, No, Tenn. Code Ann. 813-201-419 does not provide for law enforcement officers from
another agency to transport public housing authority arrestees.

5. Public housing authority officers are considered local officers.

6. Y es, law enforcement officers, including public housing authority officers, havean obligation
to transport their arrestees without unnecessary delay for appearance before a magistrate.

7. Public housing authority employeesare covered by the Governmenta Tort Liability Act.
However, depending on the circumstances, afedera civil rightsviolation may be cognizable under 42
U.S.C. §1983.

8. The statute does not include a specific provision discussing civil service coverage.
However, thenature of theloca civil service system and/or the agreement between the authority and the
municipality may provide for coverage.

9. Y es, under Tenn. Code Ann. 813-20-419, public housi ng officershavethe police powers
necessary to enforce the laws of the State of Tennessee within their jurisdiction.

ANALYSIS

1. According to Tenn. Code Ann. 813-20-419(b), an officer for a public housing authority
hasthe authority to make arrestsfor offenses committed on the property of the public housing project. The
dtatute a0 statesthat a public housing officer has the same authority asalaw enforcement officer. Under
Tenn. Code Ann. 839-11-106(a)(21), alaw enforcement officer means* an officer, employee or agent of
government who has aduty imposed by law to: (B) Make arrestsfor offenses, whether that duty extends
to all offenses or islimited to specific offenses; . . .”

Although 813-20-419(b) giveslaw enforcement officers the authority to make an arrest
and 839-11-106(a)(21) imposes aduty on housing authority officers, acourt would likely conclude that
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thelegidature intended to impose the duties of alaw enforcement officer upon public housing authority
officers.

2. Public housing authorities are cons dered government agencies. Assated by the Tennessee
Supreme Court, ahousing authority, though incorporated, “ isstill amere agency or instrumentality of the
city.” Knoxville Housing Authority, Inc. v. City of Knoxville, 174 Tenn. 76, 123 S.W.2d 1085, 1088
(1939). Therefore, the authority would be considered alocal government agency.

3. Black’sLaw Dictionary definestransport asto “ carry or convey (athing) from one place
toanother.” BLACK’SLAW DICTIONARY 1505 (7thed. 1999). Under thisdefinition, the housing authority
officers would need to carry or convey an arrestee from the place of arrest to the local jail.

4, Tenn. Code Ann. §13-20-419 applies only to public housing authority officers. Thus,
under this section, no other law enforcement officer has an obligation to transport ahousing authority
arrestee to the jail.

5. Tenn. Code Ann. 813-20-419 does not specificaly state whether public housing authority
officersarefederal, state or local officers. However, Tenn. Code Ann. 8813-20-401, et seq. provides
for the creation of city housing authorities. Therefore, officersemployed by the authority would belocal
officers.

6. Tenn. R. Crim. P. 5(a) requires “aperson arrested except upon a capias pursuant to an
indictment or presentment” to be taken without necessary delay before a magistrate. The Tennessee
Supreme Court has stated that absent abonafide emergency or extraordinary circumstance, “ajudicia
determination of probable causeis‘prompt’ if it occurswithin 48 hours.” Satev. Carter, 16 SW.3d
762, 765-66 (Tenn. 2000). Therefore, housing authority officers have aduty to transport their arrestees
to jail promptly so that a probable cause hearing occurs within 48 hours.

7. Thisofficehasprevioudy opined that acity housing authority isagovernmenta entity for
purposes of the Tennessee Governmenta Tort Liability Act, codified at Tenn. Code Ann. 8829-20-101,
et seq. Tenn. Op. Atty. Gen. No. 97-072. (copy attached) However, depending on the circumstances,
an arrestee may be able to pursue aclaim under 42 U.S.C. 81983 if detained for an extended period
without a probable cause hearing. See County of Riverside v. McLaughlin, 500 U.S. 44, 111
S.Ct.1661, 114 L.Ed.2d 49 (1991).

8. Tenn. Code Ann. 813-20-401, et seg. does not include aspecific provisonfor civil service
coveragefor public housing authority officers. Compare Tenn. Code Ann. 88-30-201 (establishing civil
sarvicesystemfor stateemployees); Tenn. Code Ann. 842-7-107 (allowing metropolitan airport authorities
to enter into agreementswith the creating municipality for civil service plan); Tenn. Code Ann. 868-221-
613 (authorizing water and wastewater treatment authorities to come under the civil service plan of the
creating governmental entity).
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However, depending on the language of the Act creating the civil service system and/or
the nature of the agreement between the municipality and the housing authority, authority employees may
by covered by acivil service system.

0. A law enforcement officer isdefined as having aduty imposed by law to maintain public
order or to “ make arrestsfor offenses, whether that duty extendsto all offensesor islimited to specific
offenses.” Tenn. Code Ann. §39-11-106(a)(21)(B). Tenn. Code Ann. §13-20-419 statesthat apublic
housing authority officer has “the same authority as alaw enforcement officers as defined in 839-11-
106(8)(21).” Thissection doesnot limit the authority of apublic housing officer. Therefore, the officer has
the necessary authority to enforceall of thelaws of the State of Tennesseein the areaunder the officer’s
jurisdiction.
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