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Authorization by private property ownersto tow or store vehicles

QUESTIONS

1. DoesTenn. Code Ann. 8 55-16-112 dlow the“owner of private property” to give a* blanket
authorization” totow or to storevehicles, or doesthe statute requirean “individualized authorization” for
each vehicleto betowed or stored, i.e., “ an express written authorization for towing and storage of each
vehicle’?

2. May a property manager (or similarly situated person) or lessee confer the requisite
authorization to tow or to store a vehicle pursuant to Tenn. Code Ann. 8 55-16-1127

OPINIONS

1. The statute does not alow ablanket authorization; it requires an expresswritten authorization
for each vehicle.

2. No.
ANALYSIS

This opinion addresses the interpretation of Tenn. Code Ann. 8 55-16-112, which is part of a
statutory scheme for the disposition of unclaimed or abandoned vehicles. The statute provides:

(&) Notwithstanding any other provision of thispart or of title 66, chapter 19, part 1, in
order for agaragekeeper or atowing firm to tow or to store avehicle the garagekeeper
or towing firm shall obtain an expresswritten authorization for towing and storage of each
vehiclefrom alaw enforcement officer with appropriatejurisdiction, or from the owner of
the vehicle, or from the owner of the private property from which the vehicleisto be
towed. Such authorization shdl includedl of theinformation required by 8§ 66-19-103(d).
In addition to any other penalty provided by thispart or by title 66, chapter 19, part 1, a
violation of the provisions of this section is a Class C misdemeanor.
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(b) Theprovisionsof thissection and § 66-19-103(a) do not apply to new or used motor
vehicle dealers licensed under chapter 17 of thistitle.

1. Thefirst question is whether a property owner may give a “blanket authorization” to a
garagekeeper or towing firm to tow or store vehicles, or whether the statute requires an “individualized
authorization” for each vehicle concerned. Wethink the statute contemplatesthelatter. Aswe understand
a“blanket authorization,” it would dlow aprivate property owner to give aone-time authorization to tow
or to storeall vehicles. Had thelegidature intended to allow aone-time authorization for all vehicles, it
could have used such language. Instead, every timethe satute mentionstheword “vehicle,” itis preceded
ether by the specific, definite adjective or article “each,” “a,” or “the,” dl of whichindicate theimportance
of having individua authorizations for each vehicle. This conclusion is buttressed by the statute’s
requirement that “[g)uch authorization shdl includedl of the information required by 8 66-19-103(d).” This
provision states:

(d) (1) Any authorization made by apolice department to tow avehicle shall bemadein
writing. Such authorization shall include:

(A) The name of the officer giving authorization;

(B) The year, make and model, and color of the vehicle to be towed;

(C) The reason for the tow;

(D) The license plate number, if any; and

(E) The vehicle identification number, if it is ascertainable.

(2) A copy of such authorization shall be posted with the vehicle by the officer giving
authorization, and shall remain with the vehicle until thevehicleisclamed by the owner.

If agaragekeeper or towing firm obtains a written authorization from a property owner — as
opposed to apolice officer — the portions of the written authorization that pertain to apolice department
would beinapplicable, but ablanket authorization would not contain other information that the statute
indicates should be reflected on awritten authorization to tow or store avehicle, such asthe VIN and
license plate numbers, if ascertainable. Accordingly, itisour opinionthat Tenn. Code Ann. 8§55-16-112
requires agaragekeeper or towing firm to obtain an expresswritten authorization for each vehicletowed
or stored, and that a“ blanket authorization” from aprivate property owner would not be sufficient under
the terms of the statute.

2. The second question iswhether a property manager, smilarly situated person, or lessee may
confer the requisite authorization to tow or to store avehicle pursuant to Tenn. Code Ann. 8 55-16-112.
Wethink theanswer is“no.” A rule of statutory construction provides that mention of one subjectina
statuteindicatesan intent to exclude other subjectsthat are not mentioned. Satev. Harkins, 811 SW.2d
79,82 (Tenn. 1991). Part of thedefinition of an* abandoned motor vehicle’ isthat it “[h]asremained on
private property without the consent of the owner or person in control of the property for more than
forty-eight (48) hours. . ..” Tenn. Code Ann. § 55-16-103(1)(D) (emphasisadded). Butinlisting the
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persons who may authorize a garagekeeper or towing firm to tow or store avehicle, the legidature used
the series of terms“law enforcement officer,” “owner of the vehicle,” or “owner of the private property
from which the vehicleisto betowed.” Because the series does not include “ person in control of the
property,” wethink the legidature did not intend for a garagekeeper or towing firm to obtain authorization
to tow or store avehicle from aproperty manager, smilarly situated person, or lessee. In our opinion,
therefore, Tenn. Code Ann. § 55-16-112 requires a garagekeeper or towing firm to obtain authorization
to tow or store avehiclefrom the owner of the private property from which the vehicleisto betowed, as
opposed to a property manager, similarly situated person, or lessee of the property.
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