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Confidentiality of Juvenile Court Records Pursuant to Tenn. Code Ann. 8§ 37-1-153(a)(5)

QUESTIONS

1 Doesthemediahavea*legitimateinterest” in juvenile court proceedings, particularly in
referenceto a“high profile case,” such that they have the right toinspect juvenile court records and files
that are, otherwise, protected as confidential by Tenn. Code Ann. 8§ 37-1-153(a)(5).

2. Do reportsand files submitted asevidence at trid by the Department of Human Services
(hereinafter “DHS’) and/or the Department of Children’ s Services (hereinafter “DCS’) becomearecord
of the juvenile court and cease being records of the submitting agency.

OPINIONS

1. No. Themedia sinterestin confidential juvenile court records and files as a source of
potentialy newsworthy information doesnot quaify asa”legitimateinterest” within the meaning of Tenn.
Code Ann. § 37-1-153(a)(5).

2. No. Eventhough reportsand files submitted as evidence to the court by DHS or DCS
become part of the juvenile court record, such reports still maintain their character as records of the
submitting agency.

ANALYSIS

Although Tenn. Code Ann. 8§ 37-1-153(a) places strict limitations on the parties permitted to
ingpect juvenile court files and records, subsection (5) creates an exception, by permission of the court, for
any “person or agency or ingtitution having alegitimate interest in the proceeding or work of the court.”
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Tenn. Code Ann. 8 37-1-153(8)(5) (emphasisadded). In determining which partiesfall within thisgenera
exception, the word “interest” assumes central importance.

According to Black sLaw Dictionary, “interest” isthe® most general term that can be employed
to denote aright, claim, title or legal sharein something.” Black's Law Dictionary, 812 (6" ed. 1990).
Thereislittlecontrolling Tennessee caselaw to further expound onthedefinition of “interest” inthe context
of this statute; however, consideration of case law from other jurisdictions provides some guidance.
Generdly, aparty may have an “interest” inthelitigation, in the context of this datute, if: (1) the party has
aproperty interest in the cause of action, see Cimarusti v. Superior Court, 94 Cal. Rptr.2d 336, 341
(Cadl. Ct. App. 2000); Ex Parte Sate Farm Fire & Cas. Co., 529 So.2d 975, 976 (Ala. 1988) (stating
that aliability insurer of achildinacivil action had aright to prosecuteits defense of the child’sclaim
through the use of confidential records and proceedingsthat are essential and material to itscase); (2) the
party will suffer any particular hardship if disclosureis prohibited, see Siate of Wisconsinv. Bellows, 582
N.W.2d 53, 60 (Wis. Ct. App. 1998) (citing Sate, ex rel. Herget v. Circuit Court, 267 N.W.2d 309
(Wis. 1978); or (3) theinterest risesto thelevel of “compellingneed.” SeelnreJessica, etal., 1999 WL
775753, at *2 (Conn. Super. Ct. 1999).

For instance, the confidentiality of juvenile court records could be waived if “theinformationis
essentid totheplaintiff’ scase and cannot be obtained with reasonable effort from other sources.” Milzv.
Threshermen’sMut. Ins. Co., 1983 WL 161426, at * 5 (Wis. Ct. App. 1983) (citations omitted). See
also, InreJessica, at * 2 (stating that compelling need requires prior exhaustion of other means of
discovery); Inthe Interest of AW.,, et al., 230 So.2d 200, 204 (Fla. Dist. Ct. App. 1970) (stating the
grandparents had a proper interest in the proceeding for custody such that accessto confidential records
was gppropriate). Also, confidentidity may need toyield “to theright of the defendant to be provided with
material necessary to hisdefense.” People v. McFadden, 683 N.Y.S.2d 694, 695-96 (N.Y. Sup. Ct.
1998). Juvenilecourt recordsand filesmay also bereleased in order to protect therightsof avictim. See
InreJessica, at * 2; Thibodeaux v. Judge, Juvenile Div. of the Fourteenth Judicial Dist. Court, 377
S0.2d 508, 510 (La. Ct. App. 1979); Hickey v. Eighth Judicial Dist. Court, 782 P.2d 1336, 1338-39
(Nev. 1989) (stating that juvenile court records were properly disclosed asthey related to afather’s
negligencefor the tortious conduct of hisminor child). Further, the United States Supreme Court hasheld
that acriminal defendant’ s congtitutional right to confrontation may outweigh the juvenile s right to
confidentiality. Davisv. Alaska, 415 U.S. 308, 319-20, 94 S.Ct. 1105, 1112, 39 L.Ed.2d 347 (1974).
See also, Satev. Ness, 1999 WL 451155 (Minn. Ct. App. 1999); Sate v. Morales, 630 P.2d 1015,
1018 (Ariz. 1981); Commonwealth v. Two Juveniles, 491 N.E.2d 234, 238 (Mass. 1986). Finadly, the
right toimpeach evenajuvenile witness may supercede the need to protect juvenile court recordsand files.
Danielsv. Nat’'l Firelns. Co., 394 So.2d 683 (La. Ct. App. 1981).

Thus, itisclear, inthe sates surveyed, that aparty with a“legitimateinterest” in the proceedings
extends beyond those whose sole concern is the best interest of the minor child. It isalso clear that
“legitimateinterest” doesnot contemplate disclosureto parties“ whose only interest [in the proceedings]
iscuriogity” sSince mere curiodty does not provide aproperty right or suggest hardship or compelling need.
Ex Parte State Farm Fire & Cas. Co., 529 So.2d at 977. Notwithstanding the rights granted by the
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First Amendment, thislimitation extendsto the mediaaswell asindividuassincethe* First Amendment
generdly grantsthe pressno right to information about atrid superior to that of thegenerd public.” Nixon
v. Warner Communications, Inc., 435 U.S. 589, 609-10, 98 S.Ct. 1306, 1317-18, 55 L.Ed.2d 570
(1978) (citations omitted). Accordingly, neither the medianor the public at large should have accessto
court files and records declared confidential by statute, Abernathy v. Whitley, 838 S\W.2d 211, 214
(Tenn. Ct. App. 1992), sincethe mediahas no right to discover information that isnot generaly available
to the public. Davisv. East Baton Rouge Parish Sch. Bd., 78 F.3d 920, 926-27 (5th Cir.1996). If this
were not the case and the mediawere permitted to by-pass the general prohibitions of confidentiality,
statutesrequiring confidentiaity would be of no effect sncedl confidential informationwould, essentidly,
beavailableto any inquiring eye. Thus, neither themedia snor the public’ sinterest in confidential court
filesand recordsis sufficient to override the genera confidentiality requirementsof Tenn. Code Ann. 8 37-
1-153(a)(5).

All evidence presented at trid, oral or documentary, becomesapart of thetria courtrecord. See
Tenn. R. App. Proc. 29(a). Pursuant to Tennessee Rule of Evidence 803(6), reports created by DCS or
DHSwill be admitted into evidence as records of regularly conducted activity. Accordingly, these reports
will become part of the trial court record.

Nevertheless, these reports do not lose their character as agency records smply because they have
been included in the record of thetria court proceedings. Therefore, these reports must il receivethe
treatment due an agency record whichisclearly demondtrated in the context of confidentidity. Inreference
to DCSrecords, Tenn. Code Ann. § 37-5-107(a) provides that:

[alny person or entity, including the commission, who is provided access
to recordsunder thisprovision shall berequired to maintain such records
in accordance with state and federal laws and regulations regarding
confidentiality.

A similar provision for DHS records can be found in Tenn. Code Ann. 8 71-1-131(a)(7)(A)(ii).
Accordingly, acourt in possesson of DHS or DCS reports or files must honor the confidentiality required
by statute - through redaction, closing the proceedings, or sealing the record - even though the agency
reports or files have been entered asevidenceinto tria court proceedings and records that would otherwise
be open for public viewing and ingpection. See Satev. James, 1995 WL 468433 (Tenn. Ct. App. 1995);
InreD.R, 624 N.E.2d 1120 (Ohio Comm. Ct. 1993); Sate v. Hoke, 520 S.E.2d 186, 197 (W.Va.
1999); In the Matter of Katherine B., 596 N.Y.S.2d 847, 852 (N.Y. App.
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Div. 1993). Thus, itisevident that, even asapart of atrial court record, DHS and DCSreportsand files
remain confidential agency documents.
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