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STATE OF TENNESSEE,

ex rel. HODGEN MAINDA, solely in his
official capacity as Commissioner of
Commerce & Insurance,
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GALILEE MEMORIAL GARDENS,
JM&M SERVICES, INC.,

LAMBERT MEMORIAL CO., aka
LAMBERT MEMORIALS, INC.
LAMBERT & SONS, INC.

JEMAR LAMBERT, MARJE LAMBERT,
and MARY H. LAMBERT, and ALL
PERSONS ACTING IN CONCERT
WITH THEM,
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Defendants.

SCHEDULING ORDER FOR MATTERS REMAINING TO BE DETERMINED
CONCERNING GALILEE MEMORIAL GARDENS

On November 15, 2019, this Court, the Honorable Ellen Hobbs Lyle presiding, held a status
and scheduling conference pursuant to Tenn. R. Civ. P. Rule 16, to identify and set the final matters
for determination in this receivership of Galilee Memorial Gardens (the “Cemetery”). Deputy
Attommey General C. Scott Jackson and Sarah Hiestand, Senior Assistant Attorney General,
appeared for Hodgen Mainda, Commissioner of the Department of Commerce & Insurance, as
Receiver in his official capacity for the Cemetery. Also appearing was Robert E. Moore, Jr.,

representative of the Receiver’s appointed Special Deputy Receiver, Receivership Management,




Inc., (“RMI”). Robert D. Meyers, of Glanker Brown PLLC appeared on behalf of Shelby County,
Tennessee, which was permitted to intervene in this action and participate as a party by motion

heard at the same hearing.

The Court, based on the statements of counsel present as well as the entire record of this
proceeding, established the following deadlines to address each of the major issues and items
remaining to be finally determined or adjudicated by the Court in this matter, as listed in
paragraphs A though K of the Supplemental Statement of Pending Issues, (“Supplemental
Statement”) filed by the Receiver on November 8, 2019 in this Court. These are issues that need

to be finally resolved incident to the termination of the winding down of the Galilee receivership.

1. Issues A though H, concerning the matters and conditions for closure of the
Cemetery recommended by the Receiver as it relates to any and all claimants and persons with
outstanding contracts or claims against the Cemetery or the Defendants in this receivership, will
be addressed through proposed Orders to be lodged with the Court by the Receiver no later than
December 30, 2019. The Receiver shall frame and submit such matters under issues A through G
as a proposed ruling of the Court, subject to becoming the final order of this Court, should they be
approved after opportunity for objection and the hearing to approve the order. The Receiver will
also submit a proposed form of Notice (issue H) to be considered for approval by the Court, to
describe the matters the court intends to rule upon, and the type of notice to be provided to
interested persons, with a hearing date that will be set by the Court to occur at least 45 days after

any form of notice is approved. The items to be addressed in the proposed Order are:

A) Order affirming the Court’s earlier statement that the Cemetery is full, has no
remaining useful grave spaces and should be closed to any future burials.




B) Order affirming that there are no assets available to compensate claimants including
any aggrieved person who purchased a grave site, a pre-need cemetery contract or other services
at Galilee Memorial Gardens or any of the Defendants.

0)) Order foreclosing any rights that any such aggrieved persons may have against the
grounds or other physical assets of Galilee Memorial Gardens and any of the Defendants.

D) Order confirming that the small amount of funds (approximately $3000.00)
currently in the Preneed Merchandise and Services Trust Fund is insufficient to make any
meaningful restitution to anyone who may have purchased a pre-need services contract and
foreclosing any such person from making a claim against that trust fund.

E) Order providing that the Preneed Merchandise and Services Trust fund, due to its
small size, no longer serves the purpose for which it was created, and should be terminated with
the assets in that Trust Fund deposited into the Improvement Care Trust Fund (ICTF) for the
Cemetery.

F) Order recognizing that the deplorable state of the burial records at the Cemetery
makes it impossible to know where any one person is buried, and further makes it impossible to
know the identity of any other person or persons who might be buried in close proximity to any
grave site,

G) Order that prohibits any disinterments (exhumations) from the Cemetery because it
is impossible to give proper notice to the family or next-of-kin of other persons whose burial might
be disturbed or affected by any attempted exhumation.

H) Order defining what kind of Notice is to be given, what form it will take and when
it must be given to any and all potentially affected persons or entities prior to the Court’s final
adjudication of these issues.

2, Issues I, J and K listed in the Supplemental Statement concern the potential
arrangements for future ownership and responsibility for maintenance and oversight of the

Cemetery, after the end of this receivership. These Issues to be decided are:

I) Since at this time no group or entity has been identified to accept ownership or
responsibility of maintenance and oversight of the Cemetery, absent such a group or entity being
identified, an Order reflecting that fact be entered.

)} If an appropriate group or entity is willing to accept ownership or the responsibility
of the maintenance and oversight of the Cemetery prior to the termination of the receivership, an
Order containing the terms providing for transfer of ownership or responsibility for maintenance
and oversight of the Cemetery and such other provisions as are necessary.

K) If an appropriate group or entity cannot be found to accept responsibility of upkeep
of Galilee Memorial Gardens, an Order ending the Receivership and defining the status of the
cemetery grounds.




To promote the ongoing discussions that may prove fruitful to identify a willing local
government or other party to take on responsibility of the Cemetery, but to prepare the Court for
the determinations of law and findings that may be required for any eventuality, in which Shelby
County or others may be interested, the Court hereby sets February 28, 2020 as a DEADLINE

for the Receiver to file certain notices and briefs:

The Receiver shall file and serve, on or before February 28, 2020, a Notice identifying
whether there is any willing group or local government able to take charge of the Cemetery from
the Receiver. The Receiver shall file and serve a Motion and supporting Brief to seek and explain
any remedy it contends is warranted in law and on the facts of this Cemetery when the termination
occurs with or without a responsible owner being willing to take charge, and where, as here, no
prior owners are connected to the Cemetery any longer and it cannot conduct business going
forward. This Motion will discuss the Improvement Care Trust Fund status and uses and other
provisions of law. The Receiver shall serve the current service list, including Shelby County, and

including the trustee of the Improvement Care Trust Fund, with that filing.

IT IS SO ORDERED. % 7 W/ D{'{/d-

CHANCELLOR

Respectfully submitted by,
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Robert E. Moore, Jr. (BPR# o 3600)
President

Receivership Management, Inc.
Special Deputy Receiver

Galilee Memorial Gardens




510 Hospital Drive, Suite 490
Madison, TN 37115
(615) 370-0051 (phone); (615) 373-4336 (fax)

email: rmoore aﬁreceivcrmgmt.cmp
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&arah Ann Hiestand (BPR #014217)

Senior Assistant Attorney General

Financial Division

C. Scott Jackson, (BPR #011005)

Deputy Attorney General, Financial Division

P.O. Box 20207

Nashville, TN 37202

(615) 741-6035; fax (615) 532-8223

email:sarah hiestand@ag.tn.gov; scott.jackson@ag.tn.gov
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¢f4eibelman (BPR # 007677) SPRANIS ) 62
Burch, Porter, and Johnson
130 North Court Avenue
Memphis, TN 38103
(901) 524-5109; fax 901-524-5024
e-mail: jfeibelman@BPJLAW.com
Special Counsel to the Receiver

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing Scheduling Order has been mailed First Class

Postage prepaid to the follo S{ntercstcd ersons angd attorneys requesting notice and transmitted
via email if indicated this z /&

in
2 day of oV ,2019:;

Robert D. Meyers

Danielle Rassoul

Glankler Brown, PLLC

6000 Poplar Avenue, Suite 400

Memphis, TN 38119

Ph: 901-525-1322 fax 901-525-2389

Via email to rmeyers@glankler.com; drassoul@glankler.com

Attorneys for Intervenor, Shelby County, Tennessee

Jemar Lambert
3174 Ruby Cove
Memphis, TN 38111




Marje Lambert
3174 Ruby Cove
Memphis, TN 38111

Mary H. Lambert
3174 Ruby Cove
Memphis, TN 38111

Individual Defendants in Receivership case, pro se

Handel R. Durham, Jr.

Jonathan Mosley

22 North Front Street, Ste. 760

Memphis, TN 38103

ph: 901.543.0866 fax: 901.543.0865

Via email to hdurham@durhamslaw.com; jonathan.mosley@jtmosleylaw.com

Coleman Garrett

295 Washington Av, Suite 2
Memphis, TN 38103

Via email to cwgarrett@bellsouth.net

Counsel for Lamberts in Shelby County cases

Courtesy Copy to:

Emily Walker, CTFA, VP & Trust Officer
Commercial Bank & Trust Company
Trust Division

P.O. Box 1090

Paris, TN 38242

Via email to Ewalker@cbtcnet.com

Trustee of Trusts for Galilee Memorial Gardens

Kathryn E. Bamett

MORGAN & MORGAN-NASHVILLE, PLLC
810 Broadway Suite 105

Nashville, TN 37203

Phone: (615) 490-0943

Via email to kbamnett@forthepeople.com

Howard B. Manis

THE COCHRAN FIRM

One Commerce Square

40 South Main Ste. 1700

Memphis, TN 38103

Phone: (901) 523-1222

Via email to hmanis@cochranfirmmidsouth.com




Class Counsel (Plaintiffs Wofford case-Shelby County)

John R. Branson
Jacob A. Dickerson
Baker, Donelson, Bearman, Caldwell & Berkowitz
First Tennessee Building
165 Madison Avenue, Suite 2000
Memphis, TN 38103
(901) 526-2000
Via email to jbranson@bakerdonelson.com
Defense Liaison for Funeral Homes in Shelby County Class cases

Brent M. Hays, Esq.
MerrittWebb
315 Centerview Drive, Suite 263,
Brentwood, TN 37027
Person requesting notice of proceedings.
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