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Training Certification & Compliance Survey

As a recipient of federal financial assistance, you and/or your organization must
comply with all requirements of Title VI of the 1964 Civil Rights Act. Pay attention
to this training as it outlines those requirements.

All recipients of federal financial assistance must complete Title VI training and
submit a Title VI compliance survey with the Tennessee Department of

Agriculture annually. The link to the training certification and compliance survey
can be found at the end of this training.
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Purpose of This Training

This training is conducted to ensure all recipients of federal
financial assistance are aware of the provisions of Title VI of
the Civil Rights Act of 1964 and other nondiscrimination
requirements as well as the requirements for compliance
with its rules, laws, and regulations.

Objectives:

 |Introduce and review Title VI and other nondiscrimination
provisions,

« Describe Title VI requirements; and

« Outline recipients’ role in ensuring TDA's compliance with
Title VI.
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Title VI - Federal Law

Federal Law (42 U.S.C. 2000d):

Title VI of the Civil Rights Act of 1964 ensures that no
person in the United States shall, on the grounds of race,
color or national origin, be excluded from participation
in, be denied the benefit of, or be subjected to

discrimination under any program or activity receiving
federal financial assistance.
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Title VI - State Law

State Law (T.C.A. § 4-21-904):

It is a discriminatory practice for any state agency receiving
federal funds making it subject to Title VI of the Civil Rights
Act of 1964 (42 U.S.C. § 2000d et seq.), or for any person
receiving such federal funds from a state agency, to exclude
a person from participation in, deny benefits to a person, or
to subject a person to discrimination under any program or
activity receiving such funds, on the basis of race, color, or
national origin.
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What is Federal Financial Assistance?

Federal Financial Assistance Federal Financial Assistance

* Award or grant of money * Contracts of guarantee or
* Federal training insurance
* Loan of Federal personnel or * Regulated programs
equipment e Licenses (e.g., FCC, NLRB)
* Any Federal agreement, * Procurement contracts
arrangement, or other contract * Programs providing direct
with the purpose of providing benefits (e.g., social security
assistance payments)

... “whatever thing of value is extended by the grant statute.” U.S. Dep’t of Transp. v.
Paralyzed Veterans, 477 U.S. 597 (1986).
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When is Title VI Triggered?

Title Vl is triggered when an individual or entity receives,
directly or indirectly, Federal financial assistance.

 Direct Recipient: an entity that accepts Federal financial
assistance from a federal agency.

— Look for voluntary relationship with the federal government
conditioned upon Title VI compliance.

 Indirect Recipient: an entity that receives Federal financial
assistance through a third party, who is not another
recipient.

— E.g., schools who accept payment from students with Federal
financial aid.
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When is Title VI Triggered?

* Primary Recipient: directly receives Federal financial
assistance then distributes assistance to a subrecipient to
carry out a program.

« Subrecipient: receives “pass through” Federal financial
assistance from primary recipient.

Primary recipient and all subrecipients are covered by
and must comply with Title VI.
= Agriculture



How Title VI Applies to TDA

USDA Title VI Requirements - Federal Government EPA Title VI Requirements — Federal Government
Agency Agency

E.g., loan, grant, tax exemption,
assistance, surplus property, etc.

E.g., loan, grant, tax exemption,

: Financial Assistance
assistance, surplus property, etc.

Financial Assistance

TDA — State Agency TDA — State Agency
Pass Through Funds — Financial E.g., loan, grant, procurement Pass Through Funds — Financial E.g., loan, grant, procurement
Assistance contract, etc. Assistance contract, etc.)

Contractor University of Tennessee - Subrecipient
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Title VI Requirements

Primary recipients who distribute Federal
financial assistance to subrecipients must:

— Monitor;

— Implement procedures to receive and investigate
complaints and potential noncompliance; and

— Train

A primary recipient can be liable for failure to take
steps to ensure the compliance of its subrecipients.
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Additional Nondiscrimination Laws

Subsequent regulations have expanded the range and
scope of Title VI coverage and applicability.

- 40 CFR887.30-7.35

— Prohibits discrimination on the basis of gender.

- 40 CFR887.45-7.75

— Prohibits discrimination on the basis of handicap.

- 40 CFR 887.140 - 7.180

— Prohibits discrimination on the basis of age.
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Title VI Responsibilities of Recipients

Title VI applies to activities throughout an agency, not just to
actions involving the federally assisted program. Therefore, if
an agency receives any federal financial assistance for any

program or activity the entire agency is required to comply
with Title VI, not just that particular program.
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Federal Requirements (USDA, FDA, & EPA)

Appoint Title VI coordinator and program
liaison.

Provide Title VI training for employees at all
levels.

Develop a Title VI policy statement and post
in visible areas.

Include Title VI assurances in
contracts/grants and acquire signed
assurances from contractors/grantees.

Monitoring ethnicity of contractors and
subcontractors.

Post-award compliance.

Inform customers and Title VI and
disseminate information to public via
website, poster, newspaper, customer
interactions, etc.

TDA Implementation

TDA Title VI Coordinator position within Office of
General Counsel.

Annual Title VI training required for all TDA
employees via online platforms.

Title VI posters placed on employee bulletin
boards throughout TDA offices and available on
TDA website.

Standard nondiscrimination and assurance
language in grants and contracts.

Information collected by procurement
personnel.

Annual compliance self-survey.

Title VI webpage.
External online training.

Posters placed on bulletin boards.



TDA Sub-Recipient Title VI Responsibilities

To ensure full compliance with TDA's implementation plan, sub-recipients
must have the following Title VI resources and policies in place:

1 Title VI coordinator.

O Strategy for board diversity (where applicable, i.e., if racial
composition of advisory board or commission is not at least
proportionately reflective of the local community’s racial minority
population).

Written non-discrimination policy.

Limited English Proficiency (LEP) policy.

Title VI training materials.

Title VI poster.

Title VI complaint review procedures and log.

COoo0D

Evidence of Title VI compliance with all these requirements must be
submitted as part of a Title VI compliance self-survey.
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Ensuring Compliance

- TDA must ensure that all contractors, sub-contractors, and
sub-recipients awarded TDA funded contracts and grants
adhere to Title VI and all other applicable civil rights laws
and regulations.

* This responsibility is owned by all program and divisions
who administer procurement contracts and manage grant
programs.
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Examples of Title VI Violations

« Restricting an individual in the enjoyment of services, facilities or any
other advantage, privilege or benefit provided to others based on
race, color, or national origin.

— Example: Denying Asian Americans and Hispanic Americans the ability to
apply to funding through the Agricultural Enterprise Fund (AEF) program

but permitting white Americans and black Americans to apply for AEF
funding.

 Failure to provide customers with limited English proficiency
necessary information in a language other than English where
important services or rights are at stake.

— Example: Failing to provide language assistance services to a respondent
who is of limited English proficiency in an administrative hearing.
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Examples of Other Discrimination Violations

« Restricting an individual in the enjoyment of services, facilities or any
other advantage, privilege or benefit provided to others based on

disability.
— Example: Not providing reasonable ADA compliant wheelchair access to
TDA facilities.

 Restricting an individual in the enjoyment of services, facilities, or any
other advantage, privilege, or benefit provided to others based on
gender.

— Example: Not providing equitable male and female restroom facilities in a
TDA building that is open to the pubilic.
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TDA's Title VI Complaint Process

* Individuals who feel that they have been discriminated against based on their race,
color, or national origin may file a complaint with TDA or the Tennessee Human Rights
Commission.

+ Complaint must be filed within 180 days of the alleged occurrence or when the alleged
discrimination became known to the complainant.

« Complaints filed against the contractor (doing business with TDA) or sub-recipient (who
is recipient of funding from TDA) should be forwarded to TDA for investigation.

«  Upon receipt of complaint, TDA will determine the jurisdiction, acceptability, and the
need for additional information to investigate the merit of the complaint.

- Following investigation, TDA will take final action within 60 days and provide a decision
and appeal instructions to the complainant.

« Complaints should be forwarded to:
Emily Allison, TDA Title VI Coordinator
406 Hogan Road, Nashville, TN 37220
Emily.Allison@tn.gov
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Limited English Proficiency (LEP)

« LEP is a component of Title VI.

- Executive Order 13166 clarifies the existing requirements to serve LEP
persons under Title VI - Treating people differently based on English
language ability can be a type of national origin discrimination.

« Tenn. Comp. R. & Regs. 1500-01-03-.08(3)(a)(7) - Requires all State of
Tennessee executive branch departments and agencies to have an LEP
policy and procedures.

 Individuals who do not speak English as their primary language and who
have a limited ability to read, speak, write, or understand English can be
limited English proficient, or “LEP.” These individuals may be entitled to
language assistance with respect to a particular type of service, benefit, or
encounter.
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TDA LEP Policy and Process

Provide language assistance at no cost to the customer.

- Preferred option: Contracting with a telephone interpreter service
(State of Tennessee wide contract)

« Other options (limited circumstances):
— Hiring bilingual staff for client contact positions
— Hiring staff interpreters
— Contracting for interpreter services
— Engaging community volunteers

- Ensures meaningful access to programs and activities of LEP persons.
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Elements of an LEP Plan

- ldentify actions already being taken and existing tools that can be
used to provide meaningful access (LEP contact, program staff, and
Title VI Coordinator).

« Inventory existing materials that have been translated into other
languages (LEP contact, program staff, and Title VI Coordinator)

 Staff awareness of:
— Obligation to provide language assistance to LEP persons.
— Resources to be contacted for access to language assistance services.
— Responsibility for documenting language assistance services.
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Assisting LEP Customers

- Contact your organization’s Title VI Coordinator for guidance on
document translation and onsite interpretation services that you need
to access or procure before contacting a third-party vendor.

« AVAZA Language Services is the language services vendor procured on
statewide contract.
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Title VI Noncompliance Consequences

- Withholding of payments to TDA under the grant or contract until
compliance achieved; and/or

- Cancellation, termination or suspension of TDAs grant or contract,
in whole or in part.

TDA's receipt of federal funding is contingent upon Title VI

compliance. Thus, it is extremely important for all TDA staff to assist
with compliance.
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TDA Public Participation Strategy

Engage the public to raise awareness of TDA projects or
services and to provide stakeholders with the meaningful
opportunity to provide input during the decision-making
process.

* Public Meetings/Hearings in centralized locations

« Advertisement with Local Media Resources and Minority Newspapers
«  Website Information

« Posters

Public participation is applicable throughout the department and impacts
the work of all divisions - Animal Health, Business Development,
Consumer and Industry Services, and Forestry.
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Questions?

Emily Allison, TDA Title VI Coordinator
Emily.Allison@tn.gov
(615) 837-5331
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Training Confirmation & Compliance Survey

Click here to confirm Title
VI Training and submit

Title VI Compliance Survey

If the button above does not work, enter the following URL into your browser,
https://stateoftennessee.formstack.com/forms/tda_title_vi_training.
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