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ORDINANCE NO. &4

AN ORDINANCE ADOPTING A CODE OF ETHICS FOR,
THE CITY OF WHITWELL, TENNESSEE

WHEREAS, the Tennessee Legislature had enacted 2
requirement of municipalities to adopt a code of ethics by Tuly 1,

2007;

WHEREAS, MTAS has developed a model ethical standard
for municipalities, which the City of Whitwell has been advised to
adopt; and

WHEREAS, the City of Whitwell Board of Commissioners
deems it in the best interest of the citizens of Whirwell to.adopt the
Cule of Lthicos wwhioh 0 attached havera ae Evhihir A

NGW THEREFORE, BE IT ORDAINED by the Cizy of
Whitwell Board of Commissioners, that the City of Whitwell does
hereby adopt the Code of Ethics as developed by MTAS, a copy of
which is attached hereto as Exhibit A, which shall be the Code of
Ethics for the City of Whirwell.

This ordinance shall take effect from and after its final
passage and publication, the public welfare requiring it.
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July 25, 2006

MUNICIPALITIES REQUIRED YO ADDPT CODES OF ETHICS

Dennis Huffer, Legal Consultant

CODE OF ETHICS?

SECTION 1. Applicability. This chapter
is the code of ethics for personnel of the
municipality. It applies to all full-rime and
part-time elected or appointed officials
and employees, whether compersated
or not, including those of any separate
board, commission, committee, autharity,
corporation, or other instrurnentality
appointed ar created by the municipality.

""hf words “municipal” and “municipality”
include these separiie s,

SECTION 2. Definition of
Ypersonal interest.” (V) For purposes of
Sections 3 and 4, “personal interest” means:
{(a) Any financial, ownership, or
emplovinent interest in the subject of a vote

by a muaicipal board not othetwise regulated
by stace statutes on conflicts of interests; or
(b) Any financial, ownership, or
employment interest in & matter to be
cegulated or supervised; or
(¢} Any such financial, cwnership, ot
employment interest of the official’s or
emplovee's spouse, parent(s), stepparent(s),
grandparent(s), sibling(s}, child(ren),
or stepchild(ren).
' 1—\‘\ ey - ‘-..-..:An “::n-nn].'?vménr i 1['.:'.}["“51:”
include a situation in which an ofbcia
or employee or a designated farnily member
is negotiating possible employment with
a person or organization that is the
subject of the vote or that is to be regulated
or supervised.

1Sata statutes dictate many of the athics provisioas that apply to musicipal officials and employees. For provisions relativa to
the fotlowing, see the Tennessee Cade Annotated {T.CA.) sections indicated:

Campaign finance~-T.0.A, Title 2, Chapter 10,

Conflict of interests—T.C.A. §§ 6-54-107, 108; 12-4-101, 102.

Confict of intarests disclusure statements—T.C.A, § 8-50-501 and the following sections.

Consulting fee pronibition for elected municipal officiels—T.C.A. 8§ 2-10-122, 124.

Crimes invoiving public officials {bribsry, soliciting unlawful compensation, birying and selting in regard to office}—

7.C.A. § 39-16-101 and the foilowing sections.

Crimes of official miscorduct, official appression, misuse of official information—T.C.4, § 35-16-401 and the foliewing sectioss,

Duster law—~T.0.A. § B-47-102 and the following sections,

A prief synopsis of each of these laws appears in _the appendix of the municipal ¢ods,
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MUNICIPALITIES REQUIRED TO ADOPT CODES DF EYHICS

(3} In any situation in which a personel
interest is also a condlict of interest under
state law, the provisions of the state law

zke precedence over the provisions of
this chapter,

SECTION 3. Disclosure of parsonal
inrerest by offictal with vote, An official
with the responsibility to vore on a measure
shail disclose during the meeting at which
the vote takes place, before the vote and so
it a;°pears in the minutes, any personal
bitersst ther affects o1 chot would load
a raasonable person to infer that it affects
the official’s vote on the measure. In zddition
the: official may recuse himself from voring
on the measure.

s

SECTION 4. Disclosure of personal
interest in nonvoting matters. An official
or cmployee who must exercise discretion
relative to any matter, other than casting
a vete, and who has a personal intersst in
the matter that affects or that would lead
a reasonable person to infer that it sffects
the exercise of the discretion shall disclose,
before the exercise of the discretion when
possible, the interest on a form provided
by and filed with the recarder. In addition,
the offizial or employee may, to the extent
allowed by law, charter, ordinance, or palicy,
recuse himself from the exercise of discretion
in the matter.

Dennis Huffer, Legal Consultant

SECTION &. Acceptance of gratuites,
ete. An official or employee may not
accept, directly or indirectly, any money,
gift, gratuity, ot other considerarion or
favor of any kind from anyone other than
the municipality:

(1) For the performarice of an acr, or
refraining from performance of an act, that
he would be expected to perform, or refrain
from performing, in the regular course of his
duties; or :

(2) That might teasonably be interpretsd
a8 an astempt to influence hic arrion, ar
rewsrd him for past action, in executing
municipal business. '

SECTION 6, Use of informaticn,
(1} An official or employee may not diselose
any information obtained in his official
capacity or positicn of employment that is
made confidential under state or federal law
except as authorized by law.

{2} An official or employee may not
use or disclose information obtained in his
official capacity or position of employment
with the intent to result in financial gain for
himself or any other person or entity.

SECTION 7. Use of municipal time,
facilities, etc. (1) An official or emplovee
may not use or authorize th use of municipal
time, facilities, equiptent, or supplies for
private gain or advantage to hirself,

*Masrine pronouns include the femining. Orily raseuting pranouns have been used for convenience and readability,
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(2) An official or eraployee may not.
use ot authorize the use of mamicip-al time,
facilities, equipment, or supplies for privare
gainy or advantege to any private pAIson of

_entity, except as anthorized by legitimate

contract or lease that is determined by the
governing bady to be in the best interests
of the municipality.

SECTION 8, Use of po sition or
;mthmztya {1} An official or employee
may not make or attempt to make private
purchases, for cash or otherwise, in the name
of the municipality.

(2} An official or employes may not
use or attempt to use his positlon to secure
any privilege or exemption for himself or
others that is nat authorized by the charrer,
general law, or ordinance or policy of
the municipality,

SECTION 9. Outside employment.
a1 WLl ur waployee tsy oL aeeept
ot continue any outside employment if the
work unreasonably inhibits the performance
of anv affirmative duty of the municipsl
positian or condlicts with any provision of
the munjcipality’s charter or any ordinance
or policy,

SECTION 10, Ethics complaints,
{1) The city attomney is designared us the
ethics officer of the municipality. Upon the
written request of an official or employee
potentially affected by a provision of this
chapter, the ¢ity attorney may rendir an oral
or written advisory ethics opinion besed upon
this chapter and other applicable law:

tiennis Huffer, Legal Consuliant

{2){a) Except as otherwise provided
in this subsection, the city attorney shall
investigate any credible complaint against an
appointed official or employee charging any
violation of this chapter, or may undertake
an investigation on his own iniriative when
he acquires information indicating a possitie
violation and make recommendations for
acrion to end or sezk retribution for any
activity that, in the atrorney’s judgment.
constitutes a vielation of this code of ethics.

(b) The city attorney may request that
the governing body hire another attomey,
individual, or entity to act as ethics officer
when he has or will have a conflict of
interests in a particular matrer.

(¢) When a complaint of a violation of
any provision of this chapter is lodged against
s member of the municipality's governing
boiy, the governing body shall either
determine that the compiaint bas mezit,
determine that the complaint does

awt Jua o maerity or derermine than shae
complaint has sufficient merit to wartant
further investigarion. If the goveming
body determines that a complaint wasrants
further investigation, it shall authorize

an investigation by the ity attorney oz
another individual or entity chosen by the
governing body. '

(3) The interpretation that 2 reasonable
person in the citcumstances would apply shall
be used in interpreting and enforcing this
code of ethics.

{4} When a vinlation of this code of
ethics also constitutes a violation of
a personnal policy, rule, or regulation or
a civil service policy, rule, or regulation, the
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MUNICIPALITIES REQUIRED YO ADGPT CODES OF ETHICS
Dennis Huffer, Legal Consubtant

violation shall be deals with as a violation
of the personnel or civil service provisions
rather than as a violation of this code

of ethics.

SECTION 11, Viclations. An
elected official or appeinted member of
a separate municipal board, commission,
somimittee, autherity, corporarion, or other
‘nstrumentality who violates any provision
of this chapter is subject to punishment
a3 provided by the municipality's charter
or other applicable law and in addition is
subject to censure by the governing hodv,
An appointed official or an employee who
violates any provision of this chaprer is
subjext to disciplinary action.

M) BirIces
Knoxvilie (Headquarters} . . | (865) 974-0411 Jackson . ..

L (131 4233710
Johnsrm Ciey . ... ... ... (423) 854.9887 Mashville .......... .. oo (B15) 532.6827
(423) 182.0416 Martin. ............ ... (731) 881.7057

The Munizipal Technical Advisory Service (MTAS) 15 a datewide ageney of The University of Tennessee Instinue far
Thlic Service. MTAS operates in cooparation with the Tennessee Municipal League te provide technical assistance services
o ofiicials of Tennessee’s incorporated municipalivies. Assistance is offered in avens sueh as accounting, ndemin tsrrarion, finance,
public warks, ordinance codificarion, and water and wastewater management,

. MTAS Het Topics are information beiefs that provide a timvely raview of current fssues of interest to Tennessee muticipal
orfictals. Hot Topics are free 10 Tennessee local, state, and fedaral goversmene offictals und sre avaidsble 1o orhers for §2 cach,
Ph.-tocopying of this publication in swall quantities for educational purposes is encouraged. For permission to copy and distribure
Insge quentities, please contact the MTAS Knoxville office at {8G5) 974-0411.

www.mtas.rennessee.edy

The University of Tennesses is an EBO/AA itk VIMitle X/Section 504/ADA/ADEA insrjrunas,
MTABNYIN » E14—1050-OUO-002-C’7 .
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