STATE OF TENNESSEE
DEPARTMENT OF FINANCIAL INSTITUTIONS

TENNESSEE DEPARTMENT OF
FINANCIAL INSTITUTIONS,
Petitioner,

V. TDFI No. 14-071

JAMES FLOYD DRINNON,
JAMES DRINNON dba LSM AUTO BUYERS,
MONEYMAN PAWN, LLC
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Respondents.

EMERGENCY CEASE AND DESIST ORDER

The Commissioner of the Tennessee Department of Financial Institutions (the
“Commissioner”), having determined that James Floyd Drinnon, LSM Auto Buyers, and
MoneyMan Pawn, LLC, (hereinafter “Respondents”) have violated and continue to
violate the Tennessee Title Pledge Act Act, TENN. CODE ANN. §§ 45-15-101, ef seq. (the
“Act™), and that extraordinary circumstances require immediate action in this matter,
hereby issues the following EMERGENCY CEASE AND DESIST ORDER pursuant to
TENN. CODE ANN. §§ 45-1-107(a)(4) and (c), and TENN. CODE ANN. § 45-15-118(b)(3).

JURISDICTIONAL AUTHORITY

1. Pursuant to TENN. CODE ANN. § 45-1-104, the Tennessee Department of
Financial Institutions (hereinafter “Department”) is charged with the execution of all laws
relative to persons doing or engaged in a banking or other business as provided in Title
45 (Banks and Financial Institutions) of the Tennessee Code.

Oa TENN. CODE ANN. § 45-1-107(a)(4) provides that, in addition to other

powers conferred by Title 45 of the Tennessee Code, the Commissioner has the power to



order any person to cease violating a provision of Title 45 of the Tennessee Code or
lawtul regulation issued thereunder.

3. Pursuant to TENN. CODE ANN. §§ 45-1-107(c), notice and opportunity for
a hearing shall be provided in advance of the Commissioner issuing such an order,
except that in cases involving extraordinary circumstances requiring immediate action,
the Commissioner may take such action but shall promptly afford a subsequent hearing
upon application to rescind the action taken.

4, TENN. CODE ANN. § 45-15-118(b)(3) provides that “In cases involving
extraordinary circumstances requiring immediate action, the commissioner may take any
enforcement action authorized by this chapter, without providing the opportunity for a
prior hearing, but shall promptly afford a subsequent hearing upon an application to
rescind the action taken that is filed with the commissioner within twenty (20) days after
receipt of the notice of the commissioner's emergency action.”

S The Respondents are an unlicensed entity doing business as a title pledge
lender in the state of Tennessee at 1227 Buffalo Trail, Morristown, Tennessee 37814.
Respondent MoneyMan Pawn, LLC’s registéred agent for service of process is listed in
the Certificate of Service below. Respondents have never held a license in the state of
Tennessee to do business as a title pledge lender.

STATUTORY AUTHORITY

6. TENN. CODE ANN. § 45-15-105(a) requires that “[n]o person shall engage
in the business of title pledge lending without having first obtained a license. A separate
license shall be required for each location from which the business is conducted.”

7. TENN. CODE ANN. § 45-15-105(b) specifies that “Any loan made without a

license is void, in which case the person making the loan forfeits the right to collect any
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moneys, including principal, interest, and any other fee paid by the pledgor in connection
with the title pledge agreement or property pledge agreement. The person making the
loan shall return to the pledgor the pledged property, the titled personal property pledged,
or the fair market value of the titled personal property, and all principal, interest, and any
other fees paid by the pledgor. The pledgor is entitled to receive reasonable attorney's
fees and costs in any action brought by a pledgor to recover from the person making the
loan, the pledged property, the titled personal property, and the principal, interest and any
fees paid by thé pledgor.”

8. TENN. CODE ANN. § 45-15-106(a)(1) specifies that a successful applicant
for a title pledge license will “ha[ve] a tangible net worth that comprises tangible assets
less liabilities of not less than seventy-five thousand dollars ($75,000) for each location.”

9. TENN. CODE ANN. § 45-15-106(d)(3) requires that a title pledge lender
acquire and maintain a bond payable to the state or an irrevocable letter of credit, in a
form approved by the Commissioner, in the amount of twenty five thousand dollars
($25,000.00) per location.

10.  TENN. CODE ANN. § 45-15-118(b)(3) states that “In cases involving
extraordinary circumstances requiring immediate action, the commissioner may take any
enforcement action authorized by this chapter, without providing the opportunity for a
prior hearing, but shall promptly afford a subsequent héaring upon an application to
rescind the action taken that is filed with the commissioner within twenty (20) days after

receipt of the notice of the commissioner's emergency action.”



FACTUAL ALLEGATIONS

11.  The factual allegations contained herein are based upon information that
the Department has learned from actions taken by the Respondents; this information was
gathered from regulatory websites, from documentation provided by the Tennessee
Department of Revenue, the Hamblen County Sheriff’s Department, and other sources.

12. On May 22, 2014, the Department was notified by the Tennessee
Department of Revenue and Hamblen County Sheriff’s Department that illegal activity
was being conducted in Respondents’ business and that the Department of Revenue
intended to seize documentation from the premises for review.

13. On June 17, 2014, the Depa‘rtment received documentation seized by the
Tennessee Department of Revenue, and on June 23, 2014, the Department was able to
review police reports held by the Hamblen County Sheriff’s Department.

14, Upon information and belief, Respondents have never been issued a
license by the Commissioner to operate as a title pledge lender as required by TENN.
CODE ANN. § 45-15-105(a). Licensing as a title pledge lender requires proof of sufficient
tangible net worth (TENN. CODE ANN. § 45-15-106(a)(1)) and the provision of a bond,
payable to the state, in a form approved by the Commissioner, in the amount of twenty
five thousand dollars ($25,000.00) per location (TENN. CODE ANN. § 45-15-106(d)(3)).
Neither proof of tangible net worth nor the required bond has at any time been provided
to the Department by Respondents, and Respondent has failed to make application and
demonstrate the financial responsibility, financial condition, business experience,
character, and general fitness sufficient enough to reasonably warrant the belief that the
applicant’s business will be conducted lawfully and fairly (TENN. CODE ANN. § 45-15-

106(2)(2)).



15.  Upon information and belief, Respondent has operated as an unlicensed
title pledge lender since at least September 2011. To date, Respondent has not applied for
a license to do business as a title pledge lender in the state of Tennessee.

16.  Upon information and belief, Respondent has entered into at least one
hundred thirty one (131) title pledge loan transactions (see Exhibit A, attached).

17.  Upon information and belief, Respondent has illegally repossessed and
sold collateral belonging to Tennessee consumers.

18.  Upon information and belief, Respondent continues to illegally conduct
business as a title pledge lender, to accept payments on eXxisting illegal title pledge loans,
and to illegally pursue repossession and sale of collateral belonging to Tennessee
consumers as of the date of thié filing.

CAUSES OF ACTION

19.  TeNN. CODE ANN. § 45-15-105(a) provides that it is a violation of this
chapter to conduct any business as a title pledge lender without a valid license as required
under this chapter.

20.  TenN. CODE ANN. § 45-15-106(a)(1) requires a title pledge lender to have
a tangible net worth that comprises tangible assets less liabilities of not less than seventy-
five thousand dollars ($75,000) for each location.

21.  In order to qualify for a title pledge lender license, TENN. CODE ANN. §
45-15-106(a)(2) requires an applicant, in addition to other requirements, to demonstrate
the financial responsibility, financial condition, business experience, character, and
general fitness sufficient enough to reasonably warrant the belief that the applicant’s

business will be conducted lawfully and fairly.



22.  TENN. CODE ANN. § 45-15-106(d)(3) requires that a title pledge lender
acquire and maintain a bond payable to the state or an irrevocable letter of credit, in a
form approved by the Commissioner, in the amount of twenty five thousand dollars
($25,000.00) per location.

23.  As TENN. CODE ANN. § 45-15-105(a) requires licensure as a title pledge
lender in order to conduct business as a title pledge lender in the state of Tennessee, the
factual allegations demonstrate that Respondents failed to fulfill statutory requirements.

24.  The factual allegations set forth in paragraphs eleven (11) through
eighteen (18) of this ORDER, incorporated by reference as though specifically set forth
herein, are sufficient to establish by a preponderance (;f the evidence that the
Respondents have violated and are currently violating TENN. CODE ANN. § 45-1-
107(a)(4); TENN. CODE ANN. § 45-1-107(c); and TENN. CODE ANN. § 45-15-105 (a), by
engaging in the title pledge lending business in this state without having first obtained a
Tennessee title pledge lender license from the Department. Said violations have deprived
the Commissioner of the opportunity to determine whether Respondents have the
requisite financial responsibility, financial condition, business experience, character, and
general fitness sufficient enough to reasonably warrant the belief that its business will be
conducted lawfully and fairly, thereby also depriving_ the Commissioner of the
opportunity to make an informed determination of whether to grant Respondents a license
under the Act prior to entering into title pledge agreements with Tennessee pledgors.

EMERGENCY ORDER

Having considered the statutory authority, the factual allegations and the causes of
action, the Commissioner has determined that Respondents have violated and are

violating the Act, and that extraordinary circumstances warrant immediate action.



25. IT IS THEREFORE ORDERED that Respondents, and any and all of
their officers, directors, managers, employees, independent contractors, agents,
successors and/or assigns, shall immediately cease and desist from offering or providing,
either directly or indirectly, any title pledge loan, with respect to any Tennessee
consumer(s) and/or in the state of Tennessee, until such time as Respondent is able to
satisfactorily demonstrate to the Commissioner that it is able to engage in business
lawfully and within the purposes of the Act.

26. IT IS FURTHER ORDERED that Respondents, and any and all of their
officers, directors, managers, employees, independent contractors, agents, successors
and/or assigns, shall immediately cease and desist from collecting fees, penalties,
principal, or other monies in payment of any new or existing title pledge loan, with
respect to any Tennessee consumer(s) and/or in the state of Tennessee, until such time as
Respondent is able to satisfactorily demonstrate to the Commissioner that it is able to
engage in business lawfully and within the purposes of the Act.

27. IT IS FURTHER ORDERED that Respondents, and any and all of their
officers, directors, managers, employees, independent contractors, agents, successors
and/or assigns, shall immediately cease and desist from pursuing the repossession of any
pledged collateral in lieu of payment on any new or existing title pledge loan, with
respect to any Tennessee consumer(s) and/or in the state of Tennessee, until such time as
Respondent is able to satisfactorily demonstrate to the Commissioner that it is able to
engage in business lawfully and within the purposes of the Act.

28. IT IS FURTHER ORDERED that Respondent shall, not later than the

close of business on Thursday, August 7, 2014 (08/07/2014) provide a full accounting



of each and every title pledge loan entered into by Respondents at any time since

September 22, 2011, including, but not limited to:
a. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, the date and original amount of the loan, along with the
terms of each loan;
b. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, the due date and payment date of each payment, along
with the rate charged to the consumer;
c. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, the application of each payment as to principal, interest,
late charges, or any other fees or application;
d. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, a record of any and all repossession actions taken against
the property of a pledgor;
(A As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, a record of any and all sales of collateral after
repossession, including a description of the collateral, the price for which

it was sold, the date it was sold, and to whom it was sold;



f. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, the disposition of any funds received in the sale of
repossessed collateral for a title pledge loan.

g. As to each and every individual account, including those accounts
attached in Exhibits A-1 through A-131, identified by loan number and
consumer name, a record, including correspondence with the consumer, of
each and every adverse action taken against a consumer, including but not
limited to: notices of delinquency, formal demands for payment, notices of
right to repossess, notices of intent to repossess, and any and all related
documents.

29.  NOTHING in this ORDER shall prevent the Department from taking any
administrative action, including further administrative action, under the authority of the
Act.

30.  The provisions of this ORDER shall remain in full force and effect unless
and until such time as any provision shall have been modified, terminated, suspended or
set aside by the Commissioner, an administrative judge or any court having jurisdiction
over the matters addressed herein as applicable to Respondents.

RIGHTS OF RESPONDENTS

31.  Respondents have the right to a hearing for the purpose of contesting and
obtaining rescission of this ORDER. If a hearing is timely requested by a Respondent,
any such hearing shall be pursuant to the Administrative Procedures Act, TENN. CODE

ANN. §§ 4-5-101, ef seq., and TENN. CoMP. R. & REGS. 0180-6.



32.  In order to request a hearing, the Respondent must file a written request
within twenty (20) days from receipt of this ORDER. If no such written request is timely
filed, then this EMERGENCY CEASE AND DESIST ORDER will be deemed final for
all purposes. Any written request for a hearing must be filed with the Commissioner,
Tennessee Department of Financial Institutions, Citizens Plaza, 6" Floor, 400 Deaderick

Street, Nashville, Tennessee 37243.

ISSUED this /“/ day of (9» uéﬁ_ ,2014.

Greg Gﬁnz{l;é, Con‘{missiﬁner

Tennessee Department of Financial Institutions

Approved for Entry:

/ o

andi M. Snow, BPRWE. 023522
Staff Attorney
Tennessee Department of Financial Institutions
414 Union Street — Suite 1000
Nashville, Tennessee 37219
Phone: (615) 532-1012
Email: Brandi.Snow@tn.gov
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CERTIFICATE OF SERVICE

—

I hereby certify that on this the Q day of ol (,(,/ U , 2014, a true and correct
copy of the foregoing “Emergency Cease and Desist/Order” has been deposited with the
United States Postal Service (“USPS”) to be sent via USPS certified mail, retuin receipt
requested, to Respondent MoneyMan Pawn, LLC’s registered agent, James Drinnon,
1303 Buffalo Trail, Morristown, Tennessee 37814. In addition, a copy of this document
will be hand delivered to the Respondents’ operating address, 1227 Buffalo Trail,
Morristown, Tennessee 37814.

randi M. Snow, BPRo0. 023522

Staff Attorney, TDFI
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Exhibit A
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